City of Kingsville, Texas

AGENDA

CITY COMMISSION

MONDAY, APRIL 28, 2025
REGULAR MEETING
CITY HALL
HELEN KLEBERG GROVES COMMUNITY ROOM
400 WEST KING AVENUE
5:00 P.M.
Live Videostream: https://www.facebook.com/cityofkingsvilletx

Preliminary Proceedings.

OPEN MEETING

INVOCATION / PLEDGE OF ALLEGIANCE — (Mayor Fugate)
MINUTES OF PREVIOUS MEETING(S)

APPROQVED BY:

Regular Meeting — April 14, 2025
Special Meeting — April 21, 2025.

City Manager

Public Hearing - (Required by Law).!

1. Public hearing on request to rezone from R1 (Single Family) to C2 (Retail) for a
Wholesale Bakery Use (Tortilla Factory) at 3" Block 22, Lot 24-27, (Famosa Tortilla
Factory), also known as 620 E. Alice Ave., Kingsville, TX 78363 (Property ID 17385).
(Director of Planning and Development Services).

2. Public hearing on request for a Special Use Permit for a Wholesale Bakery Use (Tortilla -

Factory) in C2 (Retail) at 3, Block 22, Lot 24-27, (Famosa Tortilla Factéry), also known as
620 E. Alice Ave., Kingsville, TX 78363 (Property ID 17385). (Director of Planning and
Development Services).

3. Public hearing on request for a Special Use Permit for a Wireless Telecommunications
Facility with a 120° monopole in C4 (Commercial) at Paulson’s SUB, Lot B, acres .0, also
known as 1025 E. General Cavazos, Kingsville, TX 78363 (Property ID 25758). (Director
of Planning and Development Services).

lll. Reports from Commission & Staff.2

‘At this time, the City Commission and Staff will report/update on all committee
assignments which may include but.is not limited to the following: Planning & Zoning
Commission, Zoning Board of Adjustments, Historical Board, Housing Authority Board,
Library Board, Health Board, Tourism, Chamber of Commerce, Coastal Bend Council of
Governments, Conner Museum, Keep Kingsville Beautiful and Texas Municipal
League. Staff reports include the following: Building & Development , Code Enforcement,
Proposed Development Report; Accounting & Finance — Financial Services - Information,
Investment Report, Quarterly Budget Report, Monthly Financial Reports; Police & Fire
Department — Grant Update, Police & Fire Reports; Street Updates; Public Works-
Building Maintenance, Construction Updates; Park Services - grant(s) - update,
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miscellaneous park projects, Administration —Workshop Schedule, Interlocal Agreements,
Public Information, Hotel Occupancy Report, Quiet Zone, Proclamations, Health Plan
Update, Tax Increment Zone Presentation, Main Street Downtown, Chapter 59 project,
Financial Advisor, Water And Wastewater Rate Study Presentation. No formal action can
be taken on these items at this time.”

IV. Public Comment on Agenda Items.3

VL

1. Comments on all agenda and non-agenda items.

Consent Agenda
Notice to the Public

The following items are of a routine or administrative nature. The Commission has been
furnished with background and support material on each item, and/or it has been
discussed at a previous meeting. All items will be acted upon by one vote without being
discussed separately unless requested by a Commission Member in which event the item
or items will inmediately be withdrawn for individual consideration in its normal sequence
after the items not requiring separate discussion have been acted upon. The remaining
items will be adopted by one vote.

CONSENT_MOTIONS, RESOLUTIONS, ORDINANCES AND ORDINANCES FROM
PREVIOUS MEETINGS:

(At this point the Commission will vote on all motions, resolutions, and ordinances
not removed for individual consideration)

1. Motion to approve final passage of an ordinance amending the zoning ordinance by
changing the zoning map in reference to KT&I Co, Block 18, Lot Pt 9, Pt 10, (10.98 acres)
(Property ID #17868), Kingsville, Texas, from R1 (Single Family Residential District) to R3
(Multi-Family Residential District), (off Loop 428); amending the Comprehensive Plan to
account for any deviations from the existing Comprehensive Plan. (Director of Planning
and Development Services).

2. Motion to approve final passage of an ordinance amending the City of Kingsville Code
of Ordinances Chapter XI-Business Regulations, Article 2-Ambulance Service, Section 28-
Ambulance Billing Rates for Services Provided by the City of Kingsville Ambulance Service,
providing for revisions to rates. (Fire Chief).

3. Motion to approve final passage of an ordinance amending the Fiscal Year 2024-2025
Budget to accept and expend grant funding from the Ed Rachal Foundation for salaries and
park field improvements. (authorizing resolution #2024-95 approved 11/25/24) (Parks
Director).

4. Motion to approve final passage of an ordinance amending the Fiscal Year 2024-2025
Budget to accept and expend grant funding from StoneGarden for Police overtime, portable
radios, and vehicle maintenance. (authorizing resolution #2025-14 approved 1/27/25)
(Police Chief).

5. Motion to approve final passage of an ordinance amending the Fiscal Year 2024-2025
Budget to reallocate Utility Funds ARP funding for the water meter project to General Fund
ARP funding for the animal shelter project. (Purchasing Manager).

REGULAR AGENDA
CONSIDERATION OF MOTIONS, RESOLUTIONS, AND ORDINANCES:

Items for consideration by Commissioners.*
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6. Discuss and consider introduction of an ordinance amending the zoning ordinance by
changing the zoning in reference to 3", Block 22, Lot 24-27 (Property ID 17385) also known
as 620 E. Alice Ave., Kingsville, Texas from R1 (Single Family District) to C2 (Retalil
District); amending the comprehensive plan to account for any deviations from the existing
comprehensive plan. (for Wholesale Bakery Use, Famosa Tortilla Factory). (Director of
Planning and Development Services).

7. Discuss and consider introduction of an ordinance amending the zoning ordinance by
granting a Special Use Permit for Wholesale Bakery Use (Tortilla Factory) in C2 (Retail
District) at 620 E. Alice Ave., Kingsville, Texas, also known as 3, Block 22, Lot 24-27
(Property ID 17385); amending the comprehensive plan to account for any deviations from
the existing comprehensive plan. (Director of Planning and Development Services).

8. Discuss and consider introduction of an ordinance amending the zoning ordinance
granting a Special Use Permit for a Wireless Telecommunications Pole Tower in C4-
Commercial at Paulson’s SUB, Lot B, also known as 1025 E. General Cavazos, Kingsville,
Texas (Property ID 25758); amending the comprehensive plan to account for any
deviations from the existing comprehensive plan. (for a 120’ monopole) (Director of
Planning and Development Services). '

9. Discuss and consider the continuation of All-Risk Property Insurance with TMLIRP as
per staff recommendation. (Human Resources Director).

10. Discuss and consider the renewal of Windstorm & Hail Insurance, including named
storms, through Victor Insurance Managers LLC as per staff recommendation. (Human
Resources Director).

11. Consideration and approval of a resolution of the City of Kingsville, Texas providing for
the City to become a member of the American Flood Coalition. (Commissioner Alvarez).

12. Consideration and approval of a resolution authorizing the Interim City Manager to
execute the Construction Contract with Mor-Wil LLC for the GLO CDBG-MIT Contract 22-
085-009-D237 Project 3: E. Caesar Ave. Storm Water Improvements. (from 18" St. to 240
ft. east of 24" St.) (Bid #25-11; awarded 4/14/25) (City Engineer).

13. Consideration and approval of a resolution authorizing the Interim City Manager to
execute the Construction Contract with Mor-Wil LLC for the GLO CDBG-MIT Contract 22-
085-009-D237 Project 5: E. Caesar Ave. Storm Water Improvements. (from E. Carlos
Truan Blvd. to 18" St.) (Bid #25-12; awarded 4/14/25) (City Engineer).

14. Consideration and approval of a resolution authorizing the Interim City Manager to
execute the Construction Contract with D&J Utility Services LLC for the GLO CDBG-MIT
Contract 22-085-009-D237 Project 10: N. Armstrong Ave. Storm Water Improvements.
(from Corral Ave. to Santa Gertrudis Ave.) (Bid #25-13; awarded 4/14/25) (City Engineer).

15. Consideration and approval of a resolution authorizing the Interim City Manager to
execute Change Order No. 2 for the Construction Contract with R.S. Parker Construction,
LLC for the GLO CDBG-MIT Contract 22-085-009-D237 Project 2: N. 19t Street Storm
Water Improvements Project. (City Engineer).

16. Consideration and approval of a resolution authorizing the Interim City Manager to
execute Change Order ‘No. 1 for the Construction Contract with Donald Hubert
Construction Co. for the GLO CDBG-MIT Contract 22-085-009-D237 Project 6: Carlos
Truan Blvd. Storm Water Improvements Project. (City Engineer).

17. Consideration and approval of a resolution authorizing the Interim City Manager to
execute Change Order No. 1 for the Construction Contract with R.S. Parker Construction,
LLC for the GLO CDBG-MIT Contract 22-085-009-D237 Project 8: Alice Ln/Margaret Ln
Storm Water Improvements Project. (City Engineer).
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18. Consideration and approval of a resolution authorizing the Interim City Manager to
execute Change Order No. 3 for the Construction Contract with R.S. Parker Construction,
LLC for the GLO CDBG-MIT Contract 22-085-009-D237 Project 13: W. Johnston Ave.
Storm Water Improvements Project. (City Engineer).

19. Discuss and consider introduction of an ordinance amending the Fiscal Year 2024-
2025 Budget to provide additional funding for South Creek and Golf Course Road lift
stations. (repairs to wastewater lift stations for TCEQ compliance) (Public Works Director).

20. Consideration and approval of resolution authorizing the Interim City Manager to
execute the Contract with PM Construction & Rehab LLC for Emergency Repair Cured-In-
Place 18" CIPP on E. Corral Ave. for the Public Works, Wastewater Collections Division.
(Public Works Director).

VIl. Adjournment.

* No person's comments shall exceed 5 minutes. Cannot be extended by Commission.

2 No person's comments shall exceed 5 minutes without permission of majority of Commission.

3 Comments are limited to 3 minutes per person. May be extended or permitted at other times in the
meeting only with 5 affirmative Commission votes. The speaker must identify himself by name and
address.

4 Items being considered by the Commission for action except citizen’s comments to the Mayor and
Commission, no comment at this point without 5 affirmative votes of the Commission.

NOTICE

This City of Kingsville and Commission Chambers are wheelchair accessible and accessible
parking spaces are available. Requests for accommodations or interpretive services must
be made 48 hours prior to this meeting. Please contact the City Secretary's office at
361/595-8002 or FAX 361/595-8024 or E-Mail mvalenzuela@cityofkingsville.com for further
information. Braille Is Not Available. The City Commission reserves the right to adjourn
into executive session at any time during the course of this meeting to discuss any of
the matters listed above, as authorized by the Texas Government Code, Section 551-071
(Consultation with Attorney), 551-072 (Deliberations about Real Property), 551-073
Deliberations about Gifts and Donations), 551-074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551-086 (Certain Public Power Utilities:
Competitive Matters), and 551-087 (Economic Development) .

I, the undersigned authority do hereby certify that the Notice of Meeting was posted on the bulletin
board at City Hall, City of Kingsville, 400 West King Avenue, Kingsville, Texas, a place convenient
and readily accessible to the general public at all times and said Notice was posted on the
following date and time:

April 25, 2025, at 11:00 A.M. and remained so posted continuously for at least 72 hours
proceeding the scheduled time of said meeting.

TNaony \lQLnx\‘-s\'-L&Q
Mary Valenzuela, TRMC, City Secretary
City of Kingsville, Texas

This public notice was removed from the official posting board at the Kingsville City Hall on the
following date and time:

By:
City Secretary’s Office
City of Kingsville, Texas
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MINUTES OF PREVIOUS
MEETING(S)



APRIL 14, 2025

A REGULAR MEETING OF THE CITY OF KINGSVILLE CITY COMMISSION WAS HELD ON
MONDAY, APRIL 14, 2025, IN THE HELEN KLEBERG GROVES COMMUNITY ROOM, 400

WEST KING AVENUE, KINGSVILLE, TEXAS AT 3:00 P.M.

CITY COMMISSION PRESENT:
Sam R. Fugate, Mayor

Edna Lopez, Commissioner
Norma N. Alvarez, Commissioner
Hector Hinojosa, Commissioner
Leo Alarcon, Commissioner

CITY STAFF PRESENT:

Charlie Sosa, Interim City Manager

Mary Valenzuela, City Secretary

Courtney Alvarez, City Attorney

Derek Williams, Systems Administrator
Emilio Garcia, Health Director

Leticia Salinas, Accounting Manager

Erik Spitzer, Director of Economic & Development Services
James Creek, Captain

Diana Gonzales, Human Resources Director
Kobby Agyekum, Senior Planner/HPO
Susan lvy, Parks Director

Deborah Balli, Finance Director

Rudy Mora, City Engineer

l. Preliminary Proceedings.

OPEN MEETING
Mayor Fugate opened the meeting at 3:00 p.m. with all five commission members present.

INVOCATION / PLEDGE OF ALLEGIANCE - (Mayor Fugate)

The invocation was delivered by Ms. Courtney Alvarez, City Attorney, followed by the Pledge of

Allegiance and the Texas Pledge.
MINUTES OF PREVIOUS MEETING(S)
Regular Meeting — March 24, 2025

Motion made by Commissioner Lopez to approve the minutes of March 24, 2025 as
presented, seconded by Commissioner Alvarez. The motion was passed and
approved by the following vote: Lopez, Alvarez, Hinojosa, Alarcon, Fugate voting
“FOR”.

1. Executive Session: Pursuant to Section 551.074, of the Texas Open
Meetings Act, the City Commission shall convene in executive session to
deliberate the employment and duties of the City Manager position. (Mayor Fugate).

Mayor Fugate announced the executive session and convened the meeting into closed
session at 3:05 p.m.

Mayor Fugate reconvened the meeting into open session and recessed the executive
session at 5:08 p.m.

Public Hearing - (Required by Law).!

1. Public hearing on request for an alcohol variance for a Mixed Beverage (MB),
Late Hours Certificate (LH) On Premise Bar for the establishment known as Buckets
at 905 North 14" Street, Kingsville, Texas, 78363. (Director of Planning and
Development Services).
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Mayor Fugate read and opened this public hearing at 5:08 p.m. Mayor Fugate further
announced that this is a public hearing. If anyone would like to speak on behalf of this item
they may do so now with a five-minute limit. Additional time cannot be extended by the City
Commission.

Mr. Erik Spitzer, Director of Planning and Development Services, stated that Mr. Rueben
Garza, requestor, is requesting an alcohol variance for a Mixed Beverage, Late Hours
Certificate on Premise Bar for the establishment known as Buckets located at 905 N. 14"
Street. After reviewing the application and with the assistance of the Engineering
Department, the establishment falls within 300 feet of a church, which will require this
applicant to go through an alcohol variance. Staff mailed 14 letters, and of those mailed,
only one individual, Mrs. Regina Lee Perez of 1505 Lewis, contacted the Planning
Department with concerns and stated that historically this location had loud noise and
music playing into the early hours of the morning, especially on weekends.

Commissioner Alvarez commented that the individual who had concerns resides on Lewis
Street and further asked how Lewis Street connected to that area, as the establishment is
on North 14" Street.

Mr. Spitzer responded that Mrs. Perez owns property within that area.

Commissioner Hinojosa asked if the request was also for later hours. Mr. Spitzer responded
yes, which is until 2:00 a.m.

There being no further discussion, Mayor Fugate closed this public hearing at 5:13 p.m.

2. Public hearing on request for an alcohol variance for a Wine and Malt Beverage
Retailer’s On-Premise Permit (BG) for the establishment known as Javelina Watering
Hole Brewing Co. LLC at 211 East Caesar Ave., Suite C, Kingsville, Texas, 78363.
(Director of Planning and Development Services).

Mayor Fugate read and opened this public hearing at 5:13 p.m. Mayor Fugate further
announced that this is a public hearing. If anyone would like to speak on behalf of this item,
they may do so now with a five-minute limit. Additional time cannot be extended by the City
Commission.

Mr. Spitzer stated that Mr. Christopher Flores is requesting an alcohol variance for a Wine
and Malt Beverage Retailer's On-Premises Permit for the establishment known as the
Javelina Watering Hole Brewing Company LLC located at 211 E. Caesar, Suite C. After
reviewing the application and with the assistance of the Engineering Department, the
establishment falls within 300 feet of a church, which will require this applicant to go through
an alcohol variance. Staff mailed 22 letters to those within 300 feet, and staff received no
feedback from those noticed.

There being no further discussion, Mayor Fugate closed the public hearing at 5:15 p.m.

3. Public hearing on request to rezone from R1 (Single Family) to R3 (Multi-Family)
KT&l Co, Block 18, Lot Pt 9, Pt 10, acres 10.98, Kingsville, Texas 78363, (Property ID
17868). (Director of Planning and Development Services).

Mr. Spitzer stated that Edna Oceguera, applicant/authorized agent and Ramon Perez,
owner, approached the Planning Department on February 25", 2025, requesting approval
of re-zoning the parcel of land located behind Southgate Mall from R1 (Single Family) to
R3 (multi-family) to support an affordable multi-family housing project, to be called “Casitas
Los Ebanos.” The Planning and Zoning Commission meeting was held on April 2™, 2025,
with 5 members in attendance. Members deliberated over the request to re-zone the parcel
of land located behind Southgate Mall from R1 (Single Family) to R3 (multi-family). 11
Notice Letters were sent out to neighbors within the 200-foot buffer and the city received
no feedback. The Planning and Zoning Commission voted to approve the rezoning of this
property by a unanimous vote.
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There being no further discussion, Mayor Fugate closed this public hearing at 5:18 p.m.

Ill. Reports from Commission & Staff.2

‘At this time, the City Commission and Staff will report/update on all committee
assignments which may include but is not limited to the following: Planning & Zoning
Commission, Zoning Board of Adjustments, Historical Board, Housing Authority Board,
Library Board, Health Board, Tourism, Chamber of Commerce, Coastal Bend Council of
Governments, Conner Museum, Keep Kingsville Beautiful, and Texas Municipal
League. Staff reports include the following: Building & Development, Code Enforcement,
Proposed Development Report; Accounting & Finance — Financial Services - Information,
Investment Report, Quarterly Budget Report, Monthly Financial Reports; Police & Fire
Department — Grant Update, Police & Fire Reports; Street Updates; Public Works-
Building Maintenance, Construction Updates; Park Services - grant(s) update,
miscellaneous park projects, Administration —-Workshop Schedule, Interlocal Agreements,
Public Information, Hotel Occupancy Report, Quiet Zone, Proclamations, Health Plan
Update, Tax Increment Zone Presentation, Main Street Downtown, Chapter 59 project,
Financial Advisor, Water And Wastewater Rate Study Presentation. No formal action can
be taken on these items at this time.”

Mr. Charlie Sosa, Interim City Manager, updated the Commission regarding street
projects. He further announced that the Trash-Off event was a big success and thanked
all those who assisted with this event. Mr. Sosa further announced that the Loteria Festival
is scheduled for Saturday, April 26, 2025, from 10:00 a.m. to 5:00 p.m.

Ms. Courtney Alvarez, City Attorney, reported that the next commission meeting is
scheduled for Monday, April 28, 2025. She further reported that city offices will be closed
on Friday, April 18, 2025, for Good Friday.

Mayor Fugate read and presented a proclamation for National Animal Control Officers
Week. '

IV. Public Comment on Agenda Items.®
1. Comments on all agenda and non-agenda items.

Mr. Benjamin Gonzalez, 825 E. Hoffman, commented on stray dogs in his neighborhood
and the mauling of his cat. He stated that his cat was out and was killed by two dogs that
were out on the loose. He further commented that pet owners need to be more responsible
for their animals. He asks that the city review its policies regarding animal control. Mr.
Gonzalez displayed photos of his cat showing the injuries his cat sustained from the two
dogs.

Mrs. Vicki Benys, 1914 Martin, stated that this week is Telecommunicators Week, and she
would like to show her appreciation for all that they do. She knows the hard work these
individuals do and would like to recognize them and give them thanks for all their hard
work.

V. Consent Agenda
Notice to the Public

The following items are of a routine or administrative nature. The Commission has been
furnished with background and support material on each item, and/or it has been
discussed at a previous meeting. All items will be acted upon by one vote without being
discussed separately unless requested by a Commission Member in which event the item
or items will immediately be withdrawn for individual consideration in its normal sequence
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after the items not requiring separate discussion have been acted upon. The remaining
items will be adopted by one vote.

CONSENT MOTIONS, RESOLUTIONS, ORDINANCES AND ORDINANCES FROM
PREVIOUS MEETINGS:

(At this point the Commission will vote on all motions, resolutions, and ordinances
not removed for individual consideration)

Motion made by Commissioner Lopez to approve the consent agenda as presented,
seconded by Commissioner Alarcon. The motion was passed and approved by the
following vote: Alvarez, Hinojosa, Alarcon, Lopez, Fugate voting “FOR”.

1. Motion to approve final passage of an ordinance amending the Fiscal Year 2024-
2025 Budget to accept and expend funding from LEOSE for Police officer training.
(Police Chief).

2. Motion to approve final passage of an ordinance vacating, abandoning, and
closing the easternmost 40-foot-wide right-of-way on_undeveloped S. 13t Street
between Kenedy Avenue and the southmost edge of the alley nearest King Avenue
in Fifth Addition, Block 4, while retaining a utility easement. (City Attorney).

REGULAR AGENDA
CONSIDERATION OF MOTIONS, RESOLUTIONS, AND ORDINANCES:

VI. Items for consideration by Commissioners.*

3. Consideration and approval of an Alcohol Variance for a Mixed Beverage (MB),
Late Hours Certificate (LH) On Premise Bar for the establishment known as Buckets
at 905 North 14™ Street, Kingsville, Texas, 78363. (Director of Planning and
Development Services).

Motion made by Commissioner Alvarez to approve the Alcohol Variance for a Mixed
Beverage (MB), Late Hours Certificate (LH) On Premise Bar for the establishment
known as Buckets at 905 North 14" Street, Kingsville, Texas, 78363, seconded by
Commissioner Lopez. The motion was passed and approved by the following vote:
Hinojosa, Alarcon, Lopez, Alvarez, Fugate voting “FOR?”.

4. Consideration and approval of an Alcohol Variance for a Wine and Malt Beverage
Retailer’s On-Premise Permit (BG) for the establishment known as Javelina Watering
Hole Brewing Co. LLC at 211 East Caesar Ave., Suite C, Kingsville, TX 78363.
(Director of Planning and Development Services).

Motion made by Commissioner Hinojosa to approve the Alcohol Variance for a Wine
and Malt Beverage Retailer’'s On-Premise Permit (BG) for the establishment known
as Javelina Watering Hole Brewing Co. LLC at 211 East Caesar Ave., Suite C,
Kingsville, TX 78363, seconded by Commissioner Lopez. The motion was passed
and approved by the following vote: Alarcon, Lopez, Alvarez, Hinojosa, Fugate
voting “FOR”.

5. Discuss and consider introduction of an ordinance amending the zoning
ordinance by changing the zoning map in reference to KT&l Co, Block 18, Lot Pt 9,
Pt 10, (10.98 acres) (Property ID #17868), Kingsville, Texas, from R1 (Single Family
Residential District) to R3 (Multi-Family Residential District), (off Loop 428):
amending the Comprehensive Plan to account for any deviations from the existing
Comprehensive Plan. (Director of Planning and Development Services).

Mr. Spitzer stated that the Planning and Zoning Commission meeting was held on April 2",
2025, with 5 members in attendance. Members deliberated over the request to re-zone the
parcel of land located behind Southgate Mall from R1 (Single Family) to R3 (multi-family).
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11 Notice Letters were sent out to neighbors within the 200-foot buffer, and the city received
no feedback. The Planning and Zoning Commission voted to approve the rezoning of this
property by a unanimous vote.

Introduction item.

6. Consideration and approval of awarding Bid #25-11 for GLO CDBG-MIT Contract
No. 22-085-009-D237 Project 3: E. Caesar Ave. Storm Water Improvements, as per
recommendation of consulting engineer. (from 18" St. to 240 ft. east of 24t St.). (City

Engineer).

Mr. Rudy Mora, City Engineer, stated that staff is seeking approval to award the fifth GLO
CDBG-MIT Hurricane Harvey State Mitigation Competition Round 1 grant. Project 3 - E.
Caesar Ave. Stormwater Improvements are a critical component of the city's flood
management infrastructure upgrades. This project includes the installation of 4,406 linear
feet of reinforced concrete culvert, 5 inlets, and related appurtenances to improve
stormwater drainage and reduce future flood risks. The project will be completed within 420
consecutive days after the Notice to Proceed. This project was advertised in the local
newspaper on February 13" and 20" and the city’s website. Sealed bids for Bid No. 25-11
(Project 3) were received before the deadiine of March 18, 2025, at 2:00 pm and read out
loud, from two bidders: Mor-Will LLC, Mission, Texas; and CK Newberry LLC, Karnes City,
Texas. The base bids range from $6,051,030.20 to $6,397,455.00. Alternate No. 1 bids
range from $975,931.40 to $936,125.00. The total bids range from $7,026,961.60 to
$7,333,580.00. After review, staff recommend awarding the project to the lowest bidder,
Mor-Will LLC, for the total base bid amount of $7,026,961.60.

Commissioner Lopez asked if this was the project to only cover the Caesar ditch. Mr. Mora
responded Yes. They will be installing a large drainage culvert below it with a small swell
on top, but he also submitted a grant through another agency for sidewalks and bike lanes.
Commissioner Lopez asked if sidewalks and bike lanes would be on both sides of the road.
Mr. Mora responded that if the city gets awarded the other grant, they will be on both sides
of the road. The road will have a travel lane in each direction, plus a center turn lane.

Motion made by Commissioner Lopez to approve awarding Bid #25-11 for GLO
CDBG-MIT Contract No. 22-085-009-D237 Project 3: E. Caesar Ave. Storm Water
Improvements, as per recommendation of consulting engineer, seconded by
Commissioner Hinojosa. The motion was passed and approved by the following
vote: Lopez, Alvarez, Hinojosa, Alarcon, Fugate voting “FOR”.

7. Consideration and approval of awarding Bid #25-12 for GLO CDBG-MIT Contract

No. 22-085-009-D237 Project 5: E. Caesar Ave. Storm Water Improvements, as per
recommendation of consulting engineer. (from E. Carlos Truan Blvd. to 18" St.). (City
Engineer).

Motion made by Commissioner Lopez to approve awarding Bid #25-12 for GLO
CDBG-MIT Contract No. 22-085-009-D237 Project 5: E. Caesar Ave. Storm Water
Improvements, as per recommendation of consulting engineer. (from E. Carlos
Truan Blvd. to 18" St.), seconded by Commissioner Alvarez and Commissioner
Alarcon. The motion was passed and approved by the following vote: Alvarez,
Hinojosa, Alarcon, Lopez, Fugate voting “FOR”.

8. . Consideration and approval of awarding Bid #25-13 for GLO CDBG-MIT Contract

No. 22-085-009-D237 Project 10: N. Armstrong St. Storm Water Improvements, as per
recommendation of consulting engineer. (from Corral Ave. to Santa Gertrudis Ave.)
(City Engineer).

Mr. Mora stated that staff is seeking approval to award the seventh GLO CDBG-MIT
Hurricane Harvey State Mitigation Competition Round 1 grant. Project 10 — N. Armstrong
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St. Storm Water Improvements is a critical component of the city's flood management
infrastructure upgrades. This project includes the installation of 310 linear feet of reinforced
concrete culvert, 15 curb inlets with throat extension, and related appurtenances to improve
stormwater drainage and reduce future flood risks. The project will be completed within 180
consecutive calendar days after the Notice To Proceed. This project was advertised in the
local newspaper on February 13" and 20" and city’s website. Sealed bids for Bid No. 25-
13 (Project 10) were received prior to the deadline of March 18, 2025, at 2:00pm and read
out loud, from three bidders: D&J Utility Services LLC, Sinton, Texas; Mor-Will LLC,
Mission, Texas; and CK Newberry LLC, Karnes City, Texas. The base bids range from
$489,400.00 to $1,097,565.00. Alternate No. 1 bids range from $453,918.00 to
$655,019.40. The total bids range from $1,087,748.00 to $1,551,483,00. After review, staff
recommend awarding the project to the lowest bidder, D&J Utility Services LLC, for the
total base bid amount of $1,087,788.00.

Motion made by Commissioner Hinojosa to approve awarding Bid #25-13 for GLO
CDBG-MIT Contract No. 22-085-009-D237 Project 10: N. Armstrong St. Storm Water
Improvements, as per recommendation of consulting engineer, seconded by
Commissioner Lopez. The motion was passed and approved by the following vote:
Hinojosa, Alarcon, Lopez, Alvarez, Fugate voting “FOR”.

9. Consideration and approval of a resolution authorizing the Interim City Manager
to execute a Construction Contract with Donald Hubert Construction Co. for Project
1: 14" St. Sanitary Sewer Improvements Project of the CDGB-MIT Program GLO State
Contract number 22-082-016-D218. (Bid awarded 8/26/24) (City Engineer).

Mr. Mora stated that Bid 24-09, Project 1 was awarded on August 26, 2024, and now staff
is requesting the construction contract be awarded in the amount of $2,593,299.15.

Motion made by Commissioner Alarcon to approve the resolution authorizing the
Interim City Manager to execute a Construction Contract with Donald Hubert
Construction Co. for Project 1: 14™ St. Sanitary Sewer Improvements Project of the
CDGB-MIT Program GLO State Contract number 22-082-016-D218, seconded by
Commissioner Alvarez and Commissioner Hinojosa. The motion was passed and
approved by the following vote: Alarcon, Lopez, Alvarez, Hinojosa, Fugate Voting
“FOR”.

10. Consideration and approval of a resolution authorizing the Interim City Manager
to execute Change Order No. 2 for the Construction Contract with R.S. Parker
Construction, LLC for the GLO CDBG-MIT Contract 22-085-009-D237 Project 13: W.
Johnston Ave. Storm Water Improvements Project. (City Engineer).

Mr. Moras stated that staff is seeking approval of Change Order No. 2 for the General Land
Office Community Development Block Grant Mitigation Contract No. 22-085-009-D237
Project 13, W. Johnston Ave. storm water improvements project. An existing water line is
conflicting with the proposed stormwater system and will need to be relocated. The change
will have a revised contract price and time, $627,588.09 and 171 calendar days.

Motion made by Commissioner Alvarez to approve the resolution authorizing the
Interim City Manager to execute Change Order No. 2 for the Construction Contract
with R.S. Parker Construction, LLC for the GLO CDBG-MIT Contract 22-085-009-D237
Project 13: W. Johnston Ave. Storm Water Improvements Project, seconded by
Commissioner Alarcon. The motion was passed and approved by the following vote:
Lopez, Alvarez, Hinojosa, Alarcon, Fugate voting “FOR”.

11. Consideration and approval of a resolution authorizing the Mayor to execute
Change Order No. 2 for the Standard Form of Agreement between City and
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Contractor, Donald Hubert Construction Co., for City-Wide Misc. Concrete and
Drainage Improvements-Phase 3. (City Engineer).

Mr. Mora stated that staff is seeking approval for Change Order 2 for Bid No. 25- 05 for
city-wide miscellaneous concrete and drainage improvements, Phase 3. The change order
is to rehabilitate 2 wastewater brick manholes located within the installation of the concrete
drainage flume. The revised contract price and time is $1,564,489.13 and 204 calendar
days.

Motion made by Commissioner Alarcon to approve the resolution authorizing the
Mayor to execute Change Order No. 2 for the Standard Form of Agreement between
City and Contractor, Donald Hubert Construction Co., for City-Wide Misc. Concrete
and Drainage Improvements-Phase 3, seconded by Commissioner Lopez. The
motion was passed and approved by the following vote: Alvarez, Hinojosa, Alarcon,
Lopez, Fugate voting “FOR”.

12. Consideration and approval of a resolution authorizing the City to submit an
application to the FEMA Hazard Mitigation Grant Program, Hurricane Beryl Grant
(DR-4798) requesting funding for a new generator at Fire Station #2 with an
anticipated cash match; naming the Fire Chief as the grant administrator. (Fire

Chief).

Mr. James Creek, Fire Department, stated that the current Fire Department’s Station 2
generator was manufactured on February 6, 2004, making it over 21 years old. The new
generator will be used for powering the station’s utilities, apparatus, radio systems, and
equipment in the event of a loss of power. Hurricane Beryl HMGP4798 grant requires the
city to provide a 25% match of $4,743.11. The remaining $14,229.33 would be provided
through general fund resources. The grant is a reimbursement-type grant. Staff is
requesting $18,972.44 in costs for the new generator.

Motion made by Commissioner Lopez to approve the resolution authorizing the City
to submit an application to the FEMA Hazard Mitigation Grant Program, Hurricane
Beryl Grant (DR-4798) requesting funding for a new generator at Fire Station #2 with
an anticipated cash match; naming the Fire Chief as the grant administrator,
seconded by Commissioner Alvarez. The motion was passed and approved by the
following vote: Hinojosa, Alarcon, Lopez, Alvarez, Fugate voting “FOR”.

13. Consideration and approval of a resolution_authorizing the City to submit an
application to the FEMA Hazard Mitigation Grant Program, April 2024 Severe Storms
Grant (DR-4781) requesting funding for a new generator at Fire Station #2 with an
anticipated cash match; naming the Fire Chief as the grant administrator. (Fire

Chief).

Mr. Creek stated that the severe storms HMGP4781 grant requires the city to provide a
25% match of $4,743.11. The remaining $14,229.33 would be provided through general
fund resources. The grant is a reimbursement-type grant. Staff request $18,972.44 in costs
for the new generator.

Motion made by Commissioner Lopez to approve the resolution authorizing the City
to submit an application to the FEMA Hazard Mitigation Grant Program, April 2024 -
Severe Storms Grant (DR-4781) requesting funding for a new generator at Fire
Station #2 with an anticipated cash match; naming the Fire Chief as the grant
administrator, seconded by Commissioner Alarcon. The motion was passed and
approved by the following vote: Alarcon, Lopez, Alvarez, Hinojosa, Fugate voting
“FOR”.

14. Discuss and consider_introduction of an ordinance amending the City of
Kingsville Code of Ordinances Chapter Xl-Business Requlations, Article 2-
Ambulance Service, Section 28-Ambulance Billing Rates for Services Provided by
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the City of Kingsville Ambulance Service, providing for revisions to rates. (Fire
Chief).

Mr. Creek stated that the Kingsville Fire Department respectfully requests the City
Commission's approval to adjust our EMS billing rates to align with current state standards.
Our new billing company, Emergicon, has conducted an analysis of emergency medical
service billing practices throughout Texas and found our current rates have fallen
significantly below the state average. The Kingsville Fire Department recommends that the
City Commission approve the proposed comprehensive fee schedule revision for
emergency medical services.

Commissioner Lopez asked when the last time it was increased. Mr. Creek responded in
2016.

Introduction item.

15. Discuss and consider introduction of an ordinance amending the Fiscal Year
2024-2025 Budget to accept and expend grant funding from the Ed Rachal
Foundation for salaries and park filed improvements. (authorizing resolution #2024-
95 approved 11/25/24) (Parks Director).

Introduction item.

16. Discuss and consider introduction of an ordinance amending the Fiscal Year
2024-2025 Budget to accept and expend grant funding from StoneGarden for Police
overtime, portable radios, and vehicle maintenance. (authorizing resolution #2025-
14 approved 1/27/25) (Police Chief).

Introduction item.

17. Consideration and approval of reallocation of UF_ ARP Fund money from the
water meter project to GF ARP Fund for the animal shelter project. (Purchasing

Manager).

Mr. Sosa stated that this item authorizes the approval of a Budget Amendment for
$100,000.00 to cover Kennels for the new Animal Shelter in the Health Building Line ltem.
Staff is requesting a budget amendment to cover the shortfall for the kennels and fencing
installation at the new Animal Shelter. The construction of the building has been completed,
along with the ordering of the new kennels. in addition, funding will cover the expense of
the kennels and exterior fencing of the shelter to finalize the project. Staff is requesting the
reallocation of funds to be transferred from UF ARP Fund Budget 125-5-6001-54300 to GF
ARP Fund Budget-Health Building 121-5-4400-71300 for $100,000.00. It is recommended
that the City Commission approve the Budget Amendment for the Health Department
Animal Shelter Project, as per staff recommendation.

Motion made by Commissioner Alvarez to approve the reallocation of UF ARP Fund
money from the water meter project to GF ARP Fund for the animal shelter project,
seconded by Commissioner Lopez. The motion was passed and approved by the
following vote: Lopez, Alvarez, Hinojosa, Alarcon, Fugate voting “FOR”.

18. Discuss and_consider introduction of an ordinance amending_the Fiscal Year
2024-2025 Budget to reallocate Utility Funds ARP funding for the water meter project
to General Fund ARP funding for the animal shelter project. (Purchasing Manager).

Introduction item.

19. Consideration and approval of a resolution nominating certain person(s) as
candidates(s) for election to the Board of Directors for the Kleberg County Appraisal
District due to a vacancy. (City Attorney).
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Motion made by Commissioner Alvarez to nominate Mr. Bill Colston, Jr. to the Board
of Directors for the Kleberg County Appraisal District due to a vacancy, seconded
by Commissioner Lopez and Commissioner Alarcon. The motion was passed and
approved by the following vote: Alvarez, Hinojosa, Alarcon, Lopez, Fugate voting
“FOR”.

At this time, Mayor Fugate reconvened the meeting into closed session to reinstate the
executive session item at 6:08 p.m.
Mayor Fugate reconvened the meeting into open session at 6:29 p.m.

VI. Adjournment.

There being no further business to come before the City Commission, the meeting was
adjourned at 6:29 p.m.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, TRMC, City Secretary
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APRIL 21, 2025

A SPECIAL MEETING OF THE CITY OF KINGSVILLE CITY COMMISSION WAS HELD ON
MONDAY, APRIL 21, 2025, IN THE HELEN KLEBERG GROVES COMMUNITY ROOM, 400
WEST KING AVENUE, KINGSVILLE, TEXAS AT 3:00 P.M.

CITY COMMISSION PRESENT:
Sam R. Fugate, Mayor

Edna Lopez, Commissioner
Norma N. Alvarez, Commissioner
Hector Hinojosa, Commissioner
Leo Alarcon, Commissioner

CITY STAFF PRESENT:

Charlie Sosa, Interim City Manager

Mary Valenzuela, City Secretary

Courtney Alvarez, City Attorney

Leticia Salinas, Accounting Manager

Diana Gonzales, Human Resources Director
Deborah Balli, Finance Director

Nick Chapa, IT

. Preliminary Proceedings.

OPEN MEETING
Mayor Fugate opened the meeting at 3:00 p.m. with all five commission members present.

INVOCATION / PLEDGE OF ALLEGIANCE - (Mayor Fugate)
The invocation was delivered by Ms. Courtney Alvarez, City Attorney, followed by the Pledge of
Allegiance and the Texas Pledge.

MINUTES OF PREVIOUS MEETING(S)
None.

Il. Public Hearing - (Required by Law)."
1. None.

Ill. Reports from Commission & Staff.2

‘At this time, the City Commission and Staff will report/update on all committee
assignments which may include but is not limited to the following: Planning & Zoning
Commission, Zoning Board of Adjustments, Historical Board, Housing Authority Board,
Library Board, Health Board, Tourism, Chamber of Commerce, Coastal Bend Council of
Governments, Conner Museum, Keep Kingsville Beautiful, and Texas Municipal
League. Staff reports include the following: Building & Development, Code Enforcement,
Proposed Development Report; Accounting & Finance — Financial Services - Information,
Investment Report, Quarterly Budget Report, Monthly Financial Reports; Police & Fire
Department — Grant Update, Police & Fire Reports; Street Updates; Public Works-
Building Maintenance, Construction Updates; Park Services - grani(s) update,
miscellaneous park projects, Administration —Workshop Schedule, Interlocal Agreements,
Public Information, Hotel Occupancy Report, Quiet Zone, Proclamations, Health Plan
Update, Tax Increment Zone Presentation, Main Street Downtown, Chapter 59 project,
Financial Advisor, Water And Wastewater Rate Study Presentation. No formal action can
be taken on these items at this time.”

Mr. Charlie Sosa, Interim City Manager, gave a brief update on the streets.
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Ms. Courtney Alvarez, City Attorney, reported that the next commission meeting is
scheduled for Monday, April 28, 2025.

IV. Public Comment on Agenda Items.3
1. Comments on all agenda and non-agenda items.

Mr. Joel Saenz, 307 W. Ailsie, commented that six people who have ownership of
commercial buildings within the community were not advised about zoning changes or spot
zoning changes in the community. This building was occupied for numerous years, which
is located on the corner of 6" Street & King. The owner of this building has decided that he
is going to retire and has rented the building to someone who would like to have a tint shop.
The gentleman with the tint shop has been told that he would need to pay $250 for a zoning
variance, $250 for an occupancy permit and an additional $200 for a permit to change the
name from the previous owner to the new owner plus whatever the city would charge to
have an electrician to check the meters. No meter service will be changed, and the building
will be as is. All the previous owner will do is give the keys to the new owner so that the
new owner can start doing work. Mr. Saenz further commented that the owner was not
notified of any zoning changes, and it he had been notified, he would have notified the new
renter. He further commented that people are tired of not being able to rent their buildings
to anyone. Nothing will be changed, simply doing window tint.

V. Consent Agenda
Notice to the Public

The following items are of a routine or administrative nature. The Commission has been
furnished with background and support material on each item, and/or it has been
discussed at a previous meeting. All items will be acted upon by one vote without being
discussed separately unless requested by a Commission Member in which event the item
or items will immediately be withdrawn for individual consideration in its normal sequence
after the items not requiring separate discussion have been acted upon. The remaining
items will be adopted by one vote.

CONSENT MOTIONS, RESOLUTIONS, ORDINANCES AND ORDINANCES FROM
PREVIOUS MEETINGS:

(At this point the Commission will vote on all motions, resolutions, and ordinances
not removed for individual consideration)

None.
REGULAR AGENDA
CONSIDERATION OF MOTIONS, RESOLUTIONS, AND ORDINANCES:

VI. Items for consideration by Commissioners.*

1. Discuss and consider out-of-state travel for the Mayor and staff to Washington
DC, from April 27-29, 2025, for military relations meetings. (Mayor Fugate)

No discussion or action taken on this item.

2. Executive Session: Pursuant to Section 551 .074, of the Texas Open Meetings Act,
the City Commission shall convene in executive session to déliberate the
employment and duties of the City Manager position. (Mayor Fugate).

Mayor Fugate announced the executive session and convened the meeting into closed
session at 3:06 p.m.

Mayor Fugate convened the meeting into open session at 5:00 p.m.
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3. Discuss and consider giving direction to staff regarding the City Manager
position. (Mayor Fugate).

Motion made by Commissioner Hinojosa to extend the search for an additional 90
days and have the position of the City Manager opened until filled, and ask the
search firm to start advertising, seconded by Commissioner Alvarez. The motion
was passed and approved by the following vote: Alvarez, Hinojosa, Alarcon, Fugate
voting “FOR”. Lopez “AGAINST”.

VI. Adjournment.

There being no further business to come before the City Commission, the meeting was
adjourned at 5:05 p.m.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, TRMC, City Secretary
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PUBLIC HEARING #1
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Planning and Development Services

MEMO

Date: April 17%, 2025

To: Charlie Sosa (Interim City Manager)

From: Erik Spitzer (Director of Planning and Development Services)

Subject: The City of Kingsville Planning and Development Services Department is seeking approval from

the City Commissioners and Mayor to re-zone the parcel of land located at 3RD, Block 22, Lot 24-
27, (Famosa Tortilla Factory), also known as 620 E. Alice Ave., Kingsville, TX 78363 (Property ID
17385).

Summary: Jose Flores and Jaime Flores, Applicants/Owners, approached the Planning Department on February 20,
2025, requesting approval of re-zoning the parcel of land located at 620 E Alice from R1 (Single Family District) to C2
(Retail District) to support re-opening a tortilla factory that was open for ~ 50 years. The property has been vacant for 3
years and is located in the city’s Historic District.

Background: 620 E Alice was recently purchased after remaining vacant for approximately 3 years. It is currently zoned
R1 (Single Family District); adjacent parcels of land are currently zoned R1 (Single Family District). Parcels of land
located 2-3 blocks away are zoned C1 (Neighborhood Service District), C2 (Retail District), C3 (Central Business
District) and C4 (Commercial District). See attached zoning slides in the agenda packet.

Discussion: In reading the attached “Land Use Regulation for Texas Cites,” article dated February 11, 2016, located
within the agenda packet, on page 2 the author of the article states, “Two pitfalls that cities must be careful to avoid in
zoning are “spot zoning” and “contract zoning.” “Spot zoning” is the illegal practice of zoning a single tract of land in a
manner that is incompatible with the surrounding area and in a manner that is incompatible with the city’s zoning
ordinance and comprehensive plan.” Of note, the city does not have a comprehensive plan; we have an outdated 2008
Master Plan; (we have recently contracted with Halff Associates to apply for a grant to produce a new comprehensive plan
for the City of Kingsville as soon as possible). Within the 2008 Master Plan, the area in the vicinity of 620 E Alice was
designated as an R1 — Single Family District, as well as the current city ordinances.

Also within this article, the term, “nonconforming use” is discussed. “If property is previously rezoned for a specific use,
and a zoning change occurs that negates the previous zoning, then the use of that property becomes a legal nonconforming
use.” “A city may include a provision in its zoning ordinance that terminates non-conforming uses after a set period of
time following the zoning change (e.g., , 25 years) so that the property owner has an opportunity to recoup his investment
in the nonconforming use over the normal life-span of the non-conforming structure.”

Within the City of Kingsville Ordinances found in your agenda packet, the City of Kingsville defines “Nonconforming
status” as “ A nonconforming status shall exist under one of the following conditions:



(A)

(1) When a use does not conform to the regulations prescribed in the district in which it is located, and was lawfully
existing and operating prior to the adoption of this article, or any amendment thereto which creates nonconformity,
and where there has been no discontinuance of the use for a period of time exceeding six months or;

(2) When a structure does not conform to the regulation prescribed in the district in which it is located, and was
lawfully existing and constructed prior to the adoption of this article, or any amendment thereto which creates
nonconformity.

(B) Maintenance permitted. A nonconforming building or structure may be maintained.

(C) Repairs and alterations. Repairs and structural alterations may be made to a nonconforming building or to a building
housing a nonconforming use. '

(D) Additions, enlargements and moving.

(1) A building or structure occupied by a nonconforming use and a building or structure nonconforming as to
height, area or yard regulations shall not be added to or enlarged in any manner or removed to another location
except as provided by subdivision (2) of this division hereof.

(2) A building or structure occupied by a nonconforming use or a building or structure nonconforming as to
height, area, or yard regulations may be added to or enlarged or moved to a new location on the lot upon a permit
authorized by the Board of Adjustment, which may issue, provided that the Board of Adjustment, after hearing,
shall find:

(a) The addition to, enlargement of, or moving of the building will be in harmony with one or more of the
purposes of this article as stated in § 15-6-2 hereof, and shall be in keeping with the intent of this article.

(b) The proposed change does not impose any unreasonable burden upon the lands located in the vicinity of
the nonconforming use or structure.

(¢) LOT shall mean that parcel of land owned at the time the use became nonconforming and upon which the
use existed, whether defined in one or more legal descriptions provided that all legal descriptions are
contiguous.

(E) Alteration where parking insufficient. A building or structure lacking sufficient automobile parking space in
connection therewith as required by this article may be altered or enlarged provided additional automobile parking space
is supplied to meet the requirements of this article for such alteration or enlargement.

(F) Restoration of damaged buildings. A nonconforming building or structure or a building or structure occupied by a
nonconforming use which is damaged or destroyed by fire, flood, wind, or other calamity or act of God or the public
enemy, may be restored and the occupancy or use of such building, structure, or part thereof, which existing at the time of
such damage or destruction may be continued or resumed, provided that such restoration is started within a period of six
months and is diligently prosecuted to completion and is not located in an overlay zone.

(G) Six month vacancy. A building or structure or portion thereof occupied by a nonconforming use, which is, or hereafter
becomes, vacant and remains unoccupied by a nonconforming use for a continuous period of six months, except for
dwellings, shall not thereafter be occupied except by a use which conforms to the use regulations of the zone in which it is
located.

(H) Continuation of use. The occupancy of a building or structure by a nonconforming use, existing at the time this Title
became effective, may be continued.



(I) Occupation within six months. A vacant building or structure may be occupied by a use for which the building or
structure was designed or intended if so occupied within a period of six months after the use became nonconforming.

(J) Change of use. The nonconforming use of a building or structure may not be changed except to a conforming use, but
where such change is made, the use shall not thereafter be changed back to a nonconforming use.

(K) Nonconforming use of land. The nonconforming use of land, existing at the time this article became effective, may be
continued, provided that no such nonconforming use of land shall in any way be expanded or extended either on the same
or adjoining property, and provided that if such nonconforming use of land, or any portion thereof, is abandoned or
changed for a period of six months or more, any future use of such land shall be in conformity with the provisions of this
article.

In reading the attached American Planning Association Texas Chapter, A Guide to Urban Planning in Texas
Communities, 2013 article, “Chapter 4 Zoning Regulations in Texas,” “In 1987, the sections of Article 1011 were codified
in Chapter 211 of the Texas Local Government Code. Chapter 211 currently provides that the zoning regulatory power is
“for the purpose of promoting the public health, safety, morals, or general welfare and protecting and preserving places
and areas of historical, cultural, or architectural importance and significance.”

In addition, “a violation of a zoning ordinance is a misdemeanor, punishable by fine, imprisonment, or both, as provided
by the city.”

Moreover, “A party challenging the zoning ordinance must show that the ordinance is arbitrary or unreasonable because it
bears no substantial relationship to the public health, safety, morals or general welfare.”

With respect to equal protection, “An equal protection challenge may be brought if an individual can demonstrate that the
city treated the individual differently from other similarly situated individuals without any reasonable basis.”

Also, the article addresses spot zoning: “Some zoning changes may be challenged if the rezoning is deemed to be “Spot
Zoning”. ““Spot Zoning” is the process of singling out a small tract of land and treating it differently from similar
surrounding land “without any showing of justifiable changes in conditions.” In City of Pharr v. Tippitt, the Texas
Supreme Court identified the following factors to be reviewed in determining whether a rezoning is Spot Zoning:

1. Whether the City has disregarded the zoning ordinance or long-range master plans and maps that have been
adopted by ordinance;

2. The nature and degree of an adverse impact on surrounding properties; i.e. is the change substantially
inconsistent with surrounding properties; and,

3. Whether the use of the property as presently zoned is suitable or unsuitable;

4. Whether the rezoning ordinance bears a substantial relationship to the public health, safety, morals or general
welfare or protect and preserve historical and cultural places and areas.”

Lastly, the City Attorney provided a memo on March 24™, 2025 that addresses this re-zone request. In the memo, the
attorney states that “...the commercial use requested (Wholesale Bakery Use) is the same as the one that existed for at
least fifty years at this location.” The attorney also states “...so, if the same proposed use were to have a detrimental
impact on the valuation of surrounding properties, then that impact would have already been done when the prior use
existed. It is highly unlikely that there would be an adverse impact on neighboring land since the same use existed at the
site for five decades.” The attorney states “While times have changed during the last fifty years the factory operated at this
site, the business’ historical significance to the community should not be overlooked.”

The Planning and Zoning Commission meeting was held on April 16%, 2025, with 6 of 7 members in attendance.



Members deliberated over the request to re-zone the parcel of land located at 620 E Alice from R1 (Single Family
District) to C2 (Retail District) to support reopening a tortilla factory that was open for ~ 50 years. 25 Notice Letters were
sent out to neighbors within the 200 feet buffer and the city has received no feedback as of today.

The Planning and Zoning Commission board members voted to recommend approval of the re-zone of a parcel of land
located at 620 E Alice from R1 (Single Family District) to C2 (Retail District) to support reopening a tortilla factory. A
recorded vote of all members present was taken and board members Steve Zamora, Larry Garcia, Rev. Idotha Battle,
Debbie Tiffee, Mike Klepac and Krystal Emery all voted “YES.”

The meeting was adjourned at 7:10 p.m.

The department recommends approval.

Erik Spitzer
Director of Planning and Development Services
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CITY OF KINGSVILLE
PLANNING AND ZONING DIVISION

MASTER LAND USE APPLICATION
email: hsolis@cityofkingsville.com / Phone (361) 595-8055

PROPERTY INFORMATION: (Please PRINT or TYPE)

v ‘s Fh

Project Address 4420 E A‘l e Nearest Intersection / D S. 7['

{Proposed) Subdivision Narne. Lot _o24-22) Block__ A2 v
Legal Description ggd ; &!ac ’C. 22, Zd‘} 2}_{ ~27) [Fam 034 Tor-‘- “q @45“7)(2%()
Existing Zoning Designation B ) . . Future Land Use Plan Designation C -2

OWNER/APPLICANT INFORMATION: (Please PRINT or TYPE)

Applicant/Authorized Avge»nt 30Se and  Iua ClereS phone D61 - UC-quy9g

Email Address (for. project correspondence only):. .
. A \ oo

Mailing Address 4. Lo Hoe A _City 'Cc(\gfq c“ € State_ f~P  Zp 2363

Property Owner BY I i:\o e Phone e/-215944 T Fax

Email Address (for project correspondence only):

Mailing Address_ Y30 W dse A city le‘s%é\i‘:\&:f state N zip 243>

Select appropriate process for which approval is sought. Attach completed checklists with this application.

Annexation Request No Fee Preliminary Plat Fee Varies
Administrative Appeal (ZBA) $250.00 Final Plat ___Fee Varies
Comp. Plan Amendment Request $250.00 Minor Plat - __$100.00
Re-zoning Request ___ .$250 Re-plat -$250.00
| | SUP Request/Renewal $250 Vacating Plat $50.00
Zoning Variance Request (ZBA) $250 S Development Plat $100.00
__] PUD Request $250 Subdivision Variance Request ___ $25.00 ea

Please provide a basic description of the proposed project: A \
Winold LWer 4o open Famos<s /o(‘*‘» ‘ g-\«c-"“on_q Lbu"“ A&
’Z.é:;\—ed rak Thv" “BU.\AIUZ PR u&cd as e 7o+ M4 Qac.h;a_ur
QO

_ ?“ZZO‘.\‘." _:»‘r).l\l\ \ - (02

I hereby certify that | am the owner and /or duly authorized agent of the owner for the purposes of this
application, Ifurther certify that | have read and examined this application and kriow the same to be
true and correct. If any of the information provided on this application is incorrect the permit or
approval may be revo?d "

Applicant’s Signature .g Z, Date: 2O 2 ) LS
Property Owner’s Signgts 1 Date:

Accepted by: Date: Zo FER 2025

This form available on our website: ht%) s:/ fwrerw cityofkingsville.com/departrents/planning-and-development-services/
Last revised 10 Jun 2024
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Kleberg CAD Property Search

nieperg GAL Hroperty Search

R Property Details

Account

Property ID: 17385

Type: R
Property Use:

Location

Situs Address: 620 EALICE
Ma"pID;w - C1 o

Legal Description:

Abstractléubdivisioh: | S005

Neigﬁborhood: 7 |

Owner

Ownef ID: 1 5566

Nam‘e: | LA F)’;MOSA DF,{C INC
Agent:

Mailing Address: 620 AucE AVE

Geographic ID: 100502224000192

Zoning: R1

Mapsco:

' 3RD, BLOCK 22, LOT 24-27, (FAMOSA TORTILLA FACTORY)

KINGSVILLE, TX 78363-4637

% Ownership: 100.0%

Exemptions:

For privacy reasons not all exemptions are shown online.

n Propefty Values

Improvement Homesite Value:

Improvement.No_n-Homesite‘Valu,e:
Lan& Homésite Vélﬁe: o

Land Non;aomeéite Value: |
Agricultural Markét:ValuatiOn:
Market Value: -

Agricultural Value Loss:@
Appr_ai'sé.d Value: -

HS Cap Los_s: e

Circuit Breaker: ©@

hitps:/fesearch.kleberg-cad.org/property/view/17385?printView=detall

$0 (+)
$127,130 (+)
$0 (+)
$15,000 (+)
$0.(+)
$142,130 (=)
$0 ()
$142,130 (=)
$0 ()

$0 ()

115
45.




Assessed Value:

Ag Use Value:

$142,130
$0

Information provided for research purposes only. Legal descriptions and acreage amounts are for Appraisal District
use only and should be verified prior to using for legal purpose and or documents. Please contact the Appraisal

District to verify all.information for accuracy.

M Property Taxing Jurisdiction

Owner: LA FAMOSA DRC INC %Ownership: 100.0%

Entity Descrfption'

GKL KLEBERG COUNTY

CKi CITY OF KINGSVILLE

SKI . KINGSVILLE 1.8.D. .

WST SOUTH TEXAS WATER AUTHORITY

CAD KLEBERG COUNTY APPRAISAL DISTRICT

Total Tax Rate: 3.017965
Estimated Taxes With Exemptions: $4,289.43

Estimated Taxes Without Exemptions: $4,289.43

https://esearch.kleberg-cad.org/propertyfview/1 7385 ?2printView=detail

46.

Tax Rate Market Value Taxable Value Estimated Tax

0.771870

0770000

1.410400
0.065695
0.000000

$142,130

$142,130

$142,130
$142,130

$142,130

$142,130
$142,130
$142,1 30
$142,1 30

$142,130

$1,097.06 -

$1,094.40

$2,004.60

$93.37
$0.00
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R Property Improvement - Building
Type: COMMERCIAL Living Area: 520.0 sqft Value: $22,380

Type  Description Class CD Year Built SQFT
MA | MAIN AREA RS2A 1970 520
o_Pi OPEN PO;RC;-I BA_é]lC (20%) E 1,970' 120
CON  CONCRETE SLAB GOMMERGIAL e 1970 3554

Type: COMMERCIAL Living Area: 3480.0 sqft Value: $104,750

Type Description Class CD Year Built SQFT
MA MAIN AREA IN2A 1970 3480
R Property Land
Type Description Acredge Sqft Eff Front Eff Depth Market Value Prod. Value
Fi F1 0.32 | 14,000.00 100.00 140.00 $15,000 $0
https,://esearch.kle_berg-cad.org/property/ViewH7385?pﬁntViaw=detail 3/5
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R Property Roll Value History

Year
2024
2023
2022
2021
2020
2019
2018
2017

2016

Improvements

$127,130
$129,330
$113,590
$121,540
$52,010
$59,460
$61,500
$56,110

$54,510

Land Market
$15,000
$15,000

$7,000
$7,000
$7,000
$7,000
$7,000
$7,000
$7.000

Ag Valuation
$0
$0
$0
$0
$0
$0
$0
$0
$0

Appraised
$142,130
$144,330
$120,590
$128,540

$59,010
$66,460
$68,500
$63,110
$61,510

HS Cap Loss
$0
$0
$0
$0
$0
$0
$0
$0

$0

Assessed
$142,130
$144,330

$120,590

$128,540
$59,010
$66,460
$68,500
$63,110
$61,510
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WRITTEN CONSENT TO USE OF SIMILAR ENTITY NAME

of
LAFAMOSADRC, INC.

a Texas cotporation
This written consent is made and tendered in accordance with 1 Texas Administrative Code 79.42
to provide unequivocal consent to Jose L. Flores and/or Jaitme Aatonio Flores, or either of them, their
agents, and assigns, the right to use the name “La FAMOSsA DRC” in the creation of any othet eatity
authotized by the laws of any palitical subdivision of the United States, including but not limited to the
creation of their planned limited liability company to be cteated under the laws of the State of Texas ot
IN WITNESS WHEREOF, the undersigned officer authotized by the Company in accordance

with 2 unanimous resolution of all shareholders of the Company, executes this written conseat in the

presence to be effective immediately.

Rﬁ Maria Torres, its Vice President

STATE OF TEXAS $

§
COUN’I'YOFH_J@%_ §
Qm“.::: | 3 2025, by Rosa Masia

‘This instrumentwas acknowledged before me on
Flores, Vice President of La Famosa DRC, LLC, a Texas corporation] on behalf of said cosporation.

\n\"l'r;,
7, ANTONIO ARREDONDO .
,.l ‘@..: %% Notary Public, State of Texas Norary Public, State of Texas

&
i,

",
o,

A1y,

%

,PNFS Comm. Expires 05-10-2026 My commission expites: __S/io J7.(,
e __ Notary i0 131562678
T ————

\)

!
¥
v

\\\
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50.

Jane Nelson

Corporations Section
Secrelary of State

P.O.Box 13697
Austin, Texas 78711-3697

CERTIFICATE OF FILING
OF

La Famosa DRC, LLC
File Number: 805863291

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Limited Liability Company (LLC) has been received in this office and has been
found to conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 01/17/2025

Effective; 01/17/2625

cam:mm_

Jane Nelson
Secretary of State

Come visit us on the internet at hitps://www.sos.texas.gov/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Stacey Ybarra TID: 10306 Document: 1444252440002



APPENDIX A. - LAND USE CATEGORIES
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[Land Use Chart on the following pages]

about:blank

Land Use Chart
Land Use R1|R2|R2A|R3|R4|MH |C1|C2{C3|C4|I1|I12|Ag
Description
Dwelling, one-family |P | P PP |P [P |P |P P
det.
Dwelling, one-family P |P P P S |P P
att. |
Dwelling, two-family P P |P S |P
Dwelling, multi- P |P P |P |P
family
Tiny Homes P |P P
51.
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confectionery shop,
retail sales (less than
2,500 square feet)

Brewpub

Building materials

sales

Camera shop

Laundry or self-
service laundry shop

(limited area)

Clinic, medical,
dental, chiropractor,
optometrist or other
office of licensed
Health related

profession

Drug store or

pharmacy

about:blank

52.
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Land Use Regulation for Texas Cities

By Brad Young!

Bickerstaff Heath Delgado Acosta LLP
February 11, 2016

1.  Zoning

A city’s zoning authority is governed by chapter 211 of the Texas Local Government
Code. Under the Code, a municipality may adopt zoning regulations for “the purpose of
promoting the public health, safety, morals, or general welfare and protecting and preserving
places and areas of historical, cultural, or architectural significance 2 1]

A. What goes into a zoning ordinance?

A city’s zoning ordinance will contain the city’s preferences for use of land in all areas
within the city limits. Chapter 211 of the Local Government Code requires all cities to adopt
their zoning regulations in accordance with a Comprehenswe Plan* The comprehensive plan is
a document that sets forth the c1ty s vision for land use m the future. Most cities adopt thelr
ehen Ve ]an afte i \

It is prudent for a city to review and update its comprehenswe plan periodically.

Most zoning ordinances contain the same basic elements: (1) general definitions; (2) land
use definitions; (3) land use districts; (4) administrative provisions; (5) development standards;
and penalty and enforcement provisions. Cities have a fair amount of discretion in determining
what land uses they wish to allow in various districts. For example, most cities do not-allow
industrial uses to locate in a single-family residential district, or a truck stop to locate in a district
that is reserved for hospital and medical uses. Some cities allow for special districts (often called
“Planned Development Dlstncts”) that provide even greater flexibility for land use than is
available in a normal zoning district. For example, a planned development district may provide

! Brad Young is a partner with Bickerstaff Heath Delgado Acosta LLP. He provides litigation and general
counsel services tocities in land use, open government, employment, constitutional rights, and general civil matiers.
He represents clients before state, federal and municipal courts, Brad received his J.D. from the University of Texas
School of Law in 2000 and his B.A. from Lyon College (Batesville, Arkansas) in 1997. His contact information is
Brad Young, Bickerstaff Heath Delgado Acosta LLP, 3711 8. MoPac Expressway, Building One, Suite 300, Austin,
Texas 78746, (512) 472-8021, (512)320-5638 FAX, byoung@bickerstaff.com.

% TeX. Loc. Gov’T CODE § 211.001.
31d. at § 211,002,
4 Id. at §211.004.

© 2016 Bickerstaff Heath Delgado Acosta LLP 1
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for a mix of residential, retail, and professional office uses o terms arid conditions that the city
includes in the planned development district ordinance.

“Contract zoning” is an illegal agreement between
the city and a property: owner to adopt a cettain zoning classification in exchange for certain

promises by the property owner. Because contract zoning usurps the city council’s legislative
function, the council cannot enter into such a contract.

B. Planning and Zoning Commission

Most cities that have a zoning ordinance also have a Planning and Zoning Commission. *
The commission is an advisory body appointe i ises the council on

{ resident But the commission also reviews and
advises the council on requests for changes to zoning regulations (e.g., the creation of a new type
of zoning district or an amendment to the land use definitions in the zoning ordinance).

If a city has a Planning and Zoning Commission, the city council generally cannot make
changes to the zoning ordinance without first seeking the review and recommendation of the
commissioti.

C. Procedural Requirements

: unc dal of
18 iere isione). In addition, section 211.006
of the Texas Local ‘Government Code requires the city to publish advance notice in the
newspaper, mail notice to surrounding property owners, and hold a public hearing at which
“parties in interest and citizens” have an opportunity to be heard.

In some cases, the receipt of written protests by interested landowners will require the
council to approve the change by more than a simple majority in order for the zoning change to
become effective. If the owners of land of at least twenty percent of either: (1) the area of the
lots or land covered by the proposed zoning change; or (2) the area of the lots or land
immediately adjoining the area covered by the proposed change and extending 200 feet from that
area file a protest, then the council must approve the rezoning by an affirmative vote of at least
three-fourths of all members of the governing body. The protest must be in writing and signed
by the property owners. Note that the area of streets and alleys is included in determining
whether the protestors have met the twenty percent threshold.6

SId.at § 211.007.
14, at §211.006.

© 2016 Bickerstaff Heath Delgado Acosta LLP 2




_ Once the councﬂ has demed a rezoning application, it is common for the
zoning ordinance to 1mpose a waiting period of one year or more before an applicant can file a
new zoning application with the city for the same parcel of land. Depending on the ordinance,
however, the council may have specific authority to waive the waiting period.

D.  Zoning Board of Adjustment

A city’s-ordinances also may provide for the creation of a Zoning Board of Adjustment. 7

Like the Planmng and Zoning Commission, the Board of Adjustment consists of members
appointed by the city council. Unlike the commission, the Board of Adjustment does not make
recommendations to the city council. Instead, the Board acts as a quasi-judicial body.
Generally, the Board has authority over two main types of decisions: (1) whether to grant a
variance from the city’s zoning regulations; and (2) consideration of appeals from decisions of
city administrative officials. Appeals from decisions of the Board of Adjustment do not go to the
city council; they go directly to the district court.?

When considering whether to grant a variance, the Board must make specific findings
regarding the request, including: (1) that the variance is not contrary to the public interest;
(2) whether due to special conditions, a literal enforcement of the ordinance would result in
unnecessary. hardship to the property owner; and (3) whether by granting the variance spirit of
the ordinance will be observed and substantial justice will be done. Note that “unnecessary
hardsh‘ip” does not include a hardship created by the property owner. Further, the hardship must
be unique to the property. F mally, the Board cannot grant a variance that would allow a land use
otherwise prohibited by the zoning ordinance. Typlcal variances mcl de it
reductions to height, s

‘Sectio'n 211.010 of the Texas Local Government Code also provides the exclusive
procedure for a plaintiff to appeal a decision of a city administrative official:

(@) [Alny of the following may appeal to the board of
adjustment a decision made by an administrative official:

(1)  aperson aggrieved by the decision; or

2) any officer, department, board, or bureau of the
municipality affected by the decision.

7Hd. at §§ 211.008 - 211.011.

8 Id. at §§ 211.011.

© 2016 Bickerstaff Heath Delgado Acosta LLP 3
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(b)  The appellant must file with the board and the official from
whom the appeal is taken 2 notice of appeal specifying the
grounds for the appeal. The appeal must be filed within a
reasonable time as determined by the rules of the board...°

This administrative process is the sole procedure through which the district court may
obtain jurisdiction to review the decision of an administrative official. “With regard to a
complaint of 2 Void permit issued under a valid ordinance . . . a party aggrieved by his decision
must exhaust his administrative remedy by appealing to the Board of Adjustment before he may
sue in a court for redress.”'® A suit not brought pursuant to the statutory provisions of sections
211.010 and 211.011 of the Texas Local Government Code is an impermissible collateral attack
on the administrative official’s decision.!! When a party has failed to exhaust his or her
administrative remedies, the trial court lacks subject matter jurisdiction over the appeal.'?

E. Moratorium on Continued Development

A moratorium is a tool that permits a city to give itself some “breathing room” to review
and update its land use regulations. The Texas Supreme Court has held that a moratorium does
not constitute a taking per se under the Texas Constitution.'”> Out of an apparent concern that
cities were overreaching in their use of moratoria, however, the Texas Legislature has heavily
regulated the use of moratoria under Chapter 212 of the Texas Local Government Code.

For example, the Legislature has imposed fairly stringent notice and hearing requirements
on cities that seek to impose moratoria on development. Before the city can impose a
moratorium on property development, it must conduct a public hearing that provides municipal
residents and affected parties the opportunity to be heard. The city must publish notice of the
hearing in a newspaper of general circulation on the fourth day before the date of the hearing.
Beginning on the fifth day after the city publishes notice, a temporary moratorium will
automatically take effect. During the period of the temporary moratorium, the city may stop
accepting permits, authorizations, and approvals necessary for the subdivision of, site planning
of, or construction on real property to which the moratorium applies.'*

? Id. at § 211.010 (a), (b) (emphasis added).

¥ City of Dallas v. Gaechter, 524 S.W.2d 400, 405 (Tex.Civ.App. — Dallas 1975, writ dism’d}).

" City of San Antonio v. El Dorado Amusement Co., 195 S.W.3d 238, 250 (Tex. App. — San Antonio 2006,
pet. denied); see also Horton v. City of Smithville, No. §3-07-00174-CV, 2008 WL 204160, at *4 (Tex.App.—Austin _
Jan. 25, 2008, pet. denied) (mem. op.) (“Texas Local Government Code sections 211,009 and 211.110 provide
administrative remedies that must be exhausted before such matters may be brought to the courts for
determination.”). '

12 £ Dorado Amusement Co., 195 8.W 3d at 250,

13 Sheffield Dev. Co. v. City of Glenn Heights, 140 $.W.3d 660, 679-80 (Tex. 2004).

1 TEX. LOC. GOV’ T CODE § 212.134(a)-(c).
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If the city has a planning and zoning commission, the city must hold 2 second public
hearing before the commission. If the city does not have a planning and zoning commission,
then the city must hold two hearings before the city council. The city must make a final
determination of whether to impose the moratorium within twelve days after the date of the
public hearing. In addition, the council must give at least two readings of the ordinance adopting
the moratorium, separated by at least four days, before the ordinance can take effect.!s

Other requirements for imposing a moratorium can be found in sections 212.131 —
212.139 of the Texas Local Government Code.

II. Subdivision

An additional source of a city’s land use regulations is through the city’s subdivision
ordinance.'® The subdivision of land is the first step in the process of development. The
distribution and relationship of residential, nonresidential and agricultural uses throughout the
community, along with the system of improvements for thoroughfares, utilities, public facilities
and community amenities, determine, in large measure, the quality of life enjoyed by the
residents of the community. Health, safety, economy, amenities, environmental sensitivity, and
convenience are all factors that influence and determine a community's quality of life and overall
character. A community's quality of life is of the public interest. Consequently, the subdivision
of land, as it affects a community's quality of life, is an activity where regulation is a valid
function of municipal government. Subdivision regulations are intended to encourage the
development of a quality municipal environment by establishing standards for the provision of
adequate light, air, open space, storm water drainage, transportation, public utilities and facilities,
and other needs necessary for ensuring the creation and continuance of a healthy, attractive, safe
and efficient community that provides for the conservation, enhancement and protection of its
human and natural resources.

Unlike zoning, which only applies within the city’s corporate limits, cities have the
anthority to extend their subdivision regulations by ordinance to include their extraterritorial
jurisdictions (ETJs).” In fact, with certain exceptions, state law requires an owner of a iract of
land located in the city limits or extraterritorial jurisdiction (ETJ) of a city to file and record a
plat any time the property owner subdivides the tract into two or more parcels.'

A property owner must file the plat with the city for review and approval. If the city has
a planning and zoning commission, then the commission generally is the body that has the
authority to review and approve plats. However, the city may provide by ordinance that the city

15 4., at § 212.134(d)-(0).
16 1d. at § 212.001, ef seq.
17 1d. at § 212,003,

N

B id at§212.004.

© 2016 Bickerstaff Heath Delgado Acosta LLP )
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council must approve plats in addition to the commission.!” Note that the authority of the
commission andfor the city council to review and approve plats is virtually ministerial — section
212.005 provides that the reviewing body “must approve a piat or replat . . . that satisfies all
applicable regulations.” Further, a plat is considered approved of the city does not act on the plat
within thirty days after the plat is filed (or up to an additional thirty days if the ordinance requires
additional review and approval by the city council).2’

A city’s real land use authority relating to subdivisions arises not in the procedures, but in
the text of the city’s subdivision ordinance. A typical subdivision ordinance will include: (1)
definitions; (2) design standards; (3) requirements for public sites and open spaces; (4)
improvements required prior to acceptance by the city; (5) procedures for filing; and (6}
enforcement and penalties. The subdivision ordinance may require proper zoning prior to
approval of a plat. The ordinance also may divide the platting process into multiple steps. For
example, the ordinance may first require approval of a less detailed, preliminary plat before the
applicant can submit a final plat that the applicant ultimately will file with the county following
city approval. Generally, the ordinance will require that all subdivision plats be prepared and
sealed by a professional and licensed engineer.

If a subdivision plat includes multiple properties, the developer may include (and the city
may require) streets, parks, sidewalks, utility rights-of-way, and other public facilities that the
developer intends to dedicate to the city. Once the city accepts the dedication, the city then
accepts responsibility for maintaining such public facilities. But just because a city has approved
a plat that includes public facilities does not mean that the city automatically becomes
responsible for all of the parks, roads and other facilities included on the plat. A dedication of
public facilities does not become official until the city council formally accepts the dedication.

ITI.  Annexation

A third method that cities use to control future growth and land use is targeted
annexation. The procedures and requirements for annexation are found in Chapter 43 of the
Texas Government Code. Because annexation will be addressed separately in this seminar, this
paper does not include a detailed discussion of the annexation-process.

IV.  Development Agreements (ETJ)

Section 212.172 of the Texas Local Government Code gives cities the ability to contract
with landowners in the city’s ETJ. The statute gives the parties broad discretion to determine the
terms of the agreement, including the right to provide for terms regarding annexation:

The governing body of a municipality may make a written contract
with an owner of land that is located in the extraterritorial
Jurisdiction of the municipality to:

19 1d. at §212,006.
DI at §212.009.
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(1) guarantee the continuation of the extraterritorial status
of the land and its immunity from annexation by the
municipality for a period not to exceed 15 years;

(2) extend the municipality’s planning authority over the
land by providing for a development plan to be prepared by
the landowner and approved by the municipality under
which certain general uses and development of the land are
authorized;

(3) authorize enforcement by the municipality of certain
municipal land use and development regulations in the
same manner the regulations are enforced within the
municipality’s boundaries;
(4) authorize enforcement by the municipality of land use
and development regulations other than those that apply
within the municipality’s boundaries, as may be agreed to
by the landowner and the municipality;
(5) provide for infrastructure for the land, including:

(A) streets and roads;

(B) street and road drainage;

(C) land drainage;

(D) water, wastewater, and other utility systems;
(6) authorize enforcement of environmental regulations;
(7) provide for the annexation of the land as a whole or in
parts and to provide for the terms of annexation, if
annexation is agreed to by the parties;
(8) specify the uses and development of the land before and
after annexation, if annexation is agreed to by the partics;

or

(9) include other lawful terms and considerations the
parties consider appropriate !

2 44, at § 212.172.

© 2016 Bickerstaff Heath Delgado Acosta LLP



A municipality may not require an agreement under this statute as a condition for providing
water, sewer, electricity, gas, or other utility serv1ce from a municipally owned or municipally
operated utility that provides any of those services.?

An ETJ Development Agreement must be in writing, contain an adequate legal
description of the subject territory, be approved by both the city and the landowner, and be
recorded in the real property records of all the counties in which the territory is located.

To some extent, the powers that the Legislature granted municipalities under section
212.171 mirror those in effect prior to 2003 under section 42.044 of the Local Government Code
(Creation of Industrial District in Extraterritorial Jurisdiction). Pursuant to section 42.044, a
municipality may enter into an annexation agreement through which the municipality agrees not
to annex business property in a designated industrial district for a period up to fifteen (15) years.
The term “industrial district” is defined to include its ordinary meaning in addition to any area
where tourist-related businesses and facilities are located.”* Although similar, section 42.044 is
more restrictive than section 212.174. In addition to providing a wider menu of contract term
options, section 212.171 does not require cities to designate an industrial district prior to entering
into an agreement.

V. Other Land Use Authority

Cities have other sources of land use authority sprinkled throughout the Texas statutes.
This section briefly addresses three: (1) alcohol regulation; (2) regulation of sexually oriented
businesses; and (3) tax increment financing.

A. Alcchol Regulation

Section 1.06 of the Texas Alcoholic Beverage Code (TABC) generally preempts local
legislation of alcoholic beverages: "Unless otherwise specifically provided by the terms of this
code the manufacture, sale, distribution, transportatlon and possessxon of alcoholic beverages
shall be governed exclusively by the provisions of this code."* Similarly, section 109.57(b) of
the Code provides: "It is the intent of the legislature that this code shall exclusively govern the
regulation of alcoholic beverages in this state, and that except as permitted by this code, a
governmental entity of this state may not discriminate against a business holding a license or
permit under this code."

In Dallas Merchant's & Concessionaire's Ass'n v. City of Dallas, 852 S.W.2d 489, 491-
92 (Tex. 1993), the Texas Supreme Court held, “The Legislature's intent is clearly expressed in

2id. at§ 212.174.
¥ d at § 42.044.
* TEX. ALCO. BEV. CODE § 1.06.

25 14 at § 109.57(b).
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section 109.57(b) of the TABC - the regulation of alcoholic beverages is exclusively governed
by the provisions of the TABC unless otherwise provided." The Attorney General has
interpreted this language broadly, concluding that "to the extent that [an] ordinance purports
generally to regulate the sale of all alcoholic beverages of whatever kind, it is preempted by
section 109.57(b) of the Alcoholic Beverages Code."2

The Code does provide a “grandfathering” exception, however, for certain municipal
ordinances that were in effect before June 11, 1987:

Neither this section nor Section 1.06 of this code affects the
validity or invalidity of a zoning regulation that was formally
enacted before June 11, 1987, and that is otherwise valid, or any
amendment to such a regulation enacted after June 11, 1987, if the
amendment lessens the restrictions on the licensee or permittee or
does not impose additional restrictions on the licensee or permittee.
For purposes of this subsection, “zoning regulations” means any
charter provision, rule, regulation, or other enactment governing
the location and use of buildings, other structures, and land.?”

There is an additional exception from state preemption of local regulation of alcoholic
beverages for local regulations that affect business that serve or sell alcohol in the same way that
such regulations affect businesses that do not serve and sell alcohol. For example, the Supreme
Court has indicated that an ordinance requiring all businesses with the same kind of premises to
have a fire extinguisher would not violate section 109.57 of the TABC, but an ordinance that
required alcohol-related businesses to have two fire extinguishers but only required all other
businesses with the same kind of premises to have one would violate the statute.2 Similarly, an
ordinance banning the sale of all beverages in glass containers would be permissible, but an
ordinance that only banned the sale of alcoholic beverages in glass containers would not 2°

[n addition, the Code provides two separate statutes through which a municipality may
-extend the hours of operation for the holders of a mixed beverage permit and a retail dealer’s
license (ie, beer license) respectively. A city that has a population of less than 800,000,
according to the last preceding federal census, or less than 500,000, according to the 22
Decennial Census, may adopt an ordinance extending the hours for the sale of mixed beverages
to 2:00 a.m. on any day.*® Similarly, a city that has a population of less than 800,000, according
to the last preceding federal census, or less than 500,000, according to the 22" Decennial

* Op. Tex. Att'y Gen. No. GA-0110, at 2 (2003).
7 TEX. ALCO. BEV. CODE § 109.57(c).

2 Datlas Merchant’s, 852 SW.2d at 492 n 5.
 Op. Tex. Att'y Gen. No. GA-0110 at 4 (2003).

0 4, a1 § 105.03.
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Census, may adopt an ordinance extending the hours for the sale of beer to 2:00 a.m. on any day
“or any part of [such] extended hours.”3!

Section 109.33 of the Code permits cities to prohibit the sale any alcoholic beverage
within 300 feet of a church, public or private school, or public hospital. A city by charter or
ordinance may prohibit the sale of beer in a residential area,” and a home rule city by charter
may prohibit the sale of liquor in a residential area.>* Finally, a city can regulate the location of:
(1) a massage parlor, nude modeling studio, or other sexually oriented business; or (2) an
establishment that derives 75 percent or more of the establishment's gross revenue from the on-
premise sale of alcoholic beverages.>

B. Sexually Oriented Businesses

Because the courts have determined that sexually oriented businesses engage in protected
speech under the First Amendment of the United States Constitution, a city cannot outlaw
sexually oriented businesses entirely. Nevertheless, cities have authority to regulate the location
and operation of sexually oriented businesses, including, but not limited to, strip clubs, video
arcades, and retailers that earn a large portion of their profits from the sale of pornography and
related items. One source of such authority is Chapter 243 of the Texas Local Government
Code. Among other powers, that chapter authorizes a city to: (1) restrict the location of sexually
oriented businesses;* (2) prohibit sexually oriented businesses within a certain distance of a
school, regular place of religious worship, residential neighborhood, or other specified land use
the governing body of the municipality or county finds to be inconsistent with the operation of a
sexually oriented business;*® (3) regulate the density of sexually oriented businesses;*” and (4)
require that an owner or operator of a sexually oriented business obtain a license or other permit
or renew3;a license or other permit on a periodic basis for the operation of a sexually oriented
business.

Many cities have included regulations in their ordinances designed to address the
“secondary effects” of such businesses on the areas in which they are located — e.g., higher crime
and loss of property value. A good sexually oriented business ordinance should include detajled
legislative findings that cite published studies to support the premise that the regulation of such
businesses is reasonable and necessary to control the secondary effects that such businesses

3 Id, at § 105.05.

32 14 at §109.32,

B 14, at §109.31.

3 1d. at §109.57(c).

¥ TEX. Loc. GOV'T CODE § 243.006(a) 1).
3 Id. at § 243.006(a)(2).

37 1d. at § 243.006(b).

38 1. at § 243.007.
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bring. In Encore Videos, Inc. v. City of San Antonio, 330 F.3d 288 (5% Cir. 2003), the Fifth
Circuit held that the studies that Texas cities traditionally had cited to support their secondary
effects regulations did not apply to retail-only sexually oriented businesses. In response to
Encore, the Texas City Aftorneys Association and a number of Texas Cities commissioned an
off-site secondary effects study, Survey of Texas Appraisers: Secondary Effects of Sexually-
Oriented Businesses on Market Values and Crime-Related Secondary Effects: Secondary Effects
of “Qff-Site” Sexually-Oriented Businesses, which is available for download at

http://www.texascitvattorneys.org/bulletin-SOB.html.

C. Tax Increment Financing (TIF) Zone

A Tax Increment Financing (TTF) Agreement permits a municipality to designate a “TIF”
zone (a.k.a reinvestment zone) to fund projects within the zone through additional tax dollars
generated by growth of real property value in the zone.” To be designated as a reinvestment
zone under the TIF statute, an area must meet the following criteria:

(1) substantially arrest or impair the sound growth of the
municipality creating the zone, retard the provision of housing
accommodations, or constitute an economic or social liability and
be a menace to the public health, safety, morals, or welfare in its
present condition and use because of the presence of:

(A) a substantial number of substandard, slum, deteriorated,
or deteriorating structures;

(B) the predominance of defective or inadequate sidewalks
or streets;

(C) faulty size, adequacy, accessibility, or usefulness of
lots;

(D) unsanitary or unsafe conditions;
(E) the deterioration of site or other improvements;

(F) tax or special assessment delinquency exceeding the
fair market value of the land;

(G) defective or unusual conditions of title;

(H) conditions that endanger life or property by fire or
other cause; or

(I) any combination of these factors;

3% TEx. TAX CODE §§ 311.001 ef seq.

© 2016 Bickerstaff Heath Delgado Acosta LLP 11
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(2) be predominantly open and, because of obsolete platting,
deterioration of structures or site improvements, or other factors,
substantially impair or arrest the sound growth of the municipality;
or

(3) be in a federally assisted new community located in a home-
rule municipality or in an area immediately adjacent to a federally
assisted new community located in a home-rule municipality; or . .

(4) be an area described in a petition requesting that the area be
designated as a reinvestment zone, if the petition is submitted to
the governing body of the municipality by the owners of property
constituting at least 50 percent of the appraised value of the
property in the area according to the most recent certified appraisal
roll for the county in which the area is located.*®

The Attorney General has determined that an area designated for TIF treatment must be
“unproductive, underdeveloped or blighted” w/in the meaning of article VIII, section 1-g(b) of
the Texas Constitution.¥!

VI.  Vested Rights

“Vested rights” refer to a property owner’s right to use the owner’s property in a certain
manner based on the regulations in place at a particular time, which is usually the date on which
the property owner first received approval from the city for such use. A property owner has no
vested right in a particular zoning category or restriction.*? Similarly, a neighboring property
owner cannot enforce previous zoning requirements against future construction.*® Therefore, if
the city were to eliminate a building setback requirement, for example, neighboring property
owners who were subject to the setback requirement when they built their homes would not have
legal standing to enforce the setback against future builders.*

04, at § 311.005(a).

1 Op. Tex. Atty Gen. No. JC-0152 (1999).

* Williamson Pointe Venture v. City of Austin, 912 S.W.2d 340, 343 (Tex. App. — Austin 1995, no writ).
43 1 KENNETH H. YOUNG, ANDERSON’S AMERICAN LAW OF ZONING § 4:28 (4' ed. 2003).

 See Nusbaum v. City of Norfolk, 145 S.E. 257, 259 (Va. 1928).

© 2016 Bickerstaff Heath Delgado Acosta LLP 12



A.  Nonconforming use

Where -a property owrier: is already usmg a particular tract of land in accordance with
current zoning regulations, a change in zonmg will not immediately affect that prop A
mumclpahty may not make the restrictions in its Zoning ordmance retroactive. ‘f5 '

As a general rule, mere preparation for use of property before adoption of a zonmg
change is not enough to establish a nonconforming use.** Note, however, that a change in
zoning that unreasonably restricts development may result in 4 taking under the Texas
Constitution. In Sheffleld Dev. Co., Inc. v. City of Glenn Heights® for example, the Texas
Supreme Court held that a city’s decmon to “down zone” the area of a proposed subdivision
from 6,500 square foot lots to 12,000 square-foot lots did not unreasonably interfere with the
property owner’s investment-backed expectations for development of the property. However,
the Court left open the possibility that under different facts, a city’s decision to down zone could
rise to the level of an unconstitutional taking of private property.

B. Chapter 245 of the Texas Local Government Code (“Vested Rights Statute”)

The legislature originally enacted Chapter 245 of the Texas Local Government Code,
“Issuance. of Local Permits,” to protect property owners from changes in local régulations that
occurred after the property owner had already begun development on his or her property. Now
known as the “vested rights” or “entitlement” statute, the statute has become a sword for
developers and a burden on cities that seek to control growth and development within their
jurisdictions.

The Texas Legislature enacted the vesting provisions under Chapter 245 of the Texas
Local Government Code to require that “each permit in a series required for a development
project be subject to only the regulations in effect at the time of the application for the project’s

% City of Corpus Christi v. Allen, 254 S.W.2d 759, 761 (Tex. 1953).
4 City of Univ. Parkv. Benners, 485 S.W.2d 773, 777 (Tex. 1972).

47 Murmur Corp. v. Bd. of Adjustment.of City of Dallas, 718 S;W.2d 790, 798 (Tex. App. — Dallas 1986,
writref’d nr.e.).

“8 City of Pharrv. Pena, 853 $.W.2d 56, 64 (Tex. App. — Corpus Christi 1993, writ denied).

49140 8.W.3d 660 (Tex. 2004).

© 2016 Bickerstaff Heath Delgado Acosta LLP 13
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first permit, and not any intervening regulations.”™® Chapter 245 defines “project” as “an
endeavor over which a regulatory agency exerts its jurisdiction and for which one or more
permits are required to initiate, continue, or complete the endeavor.™' The statute defines
“permit” as “a license, certificate, approval, registration, consent, permit, contract or other
agreement for construction related to, or provision of, service from a water or wastewater utility
agency owned, operated, or controlled by a regulatory agency, or other form of authorization
required by law, rule, regulation, order, or ordinance that a person must obtain to perform an
action or initiate, continue, or complete a project for which the permit is sought.”? The statute
applies to “political subdivisions,” which includes municipalities.

Under Chapter 245, the city must consider the permit application solely on the basis of
the regulations that were in effect: (1) at the time the original application for the permit was filed
for any purpose, including review for administrative purposes; or (2) a plan for development of
real property or plat application was filed with the city. Further, the applicant’s rights “vest”
on the filing of an application “that gives the regulatory agency fair notice of the project and the
nature of the permit sought.”* And if a series of permits is required for a project, the regulations
in place at the time of the original application for the permit in the series must be the sole basis
for consideration of all subsequent permits required for completion of the project.”® After the
application for a project is filed, the city may not shorten the duration of any permit required for
the project. At least one court has held that the filing of a plat is the first permit application in a
seriessof permits constituting a "project" under section 245.002(b) of the Local Government
Code.””

The Legislature did leave some authority for cities. First, the city may provide that a
permit application expires after 45 days if the applicant fails to provide the necessary information
and the city provides the applicant with notice within 10 days after the filing of the application.’
In addition, the city may, by ordinance, impose an expiration date on “dormant projects” for
which no progress has been made towards completion of the project. The expiration date can be
no earlier than September 1, 2010. After that time, the expiration date can be two years for an
individual permit but for a “project”, no earlier than five years after the date the first permit

50 Quick v. City of dustin, 7 S.W.3d 109, 128 (Tex. 1998) (construing predecessor statute); see also TEX.
LoC. Gov’TCODE § 245.002.

31 Tex. Loc. Gov*'T CODE § 245.001(3).

52 14, at § 245.001(1),

3 1d. at § 245.002(a).

34 1d. at § 245.002(a-1).

3 Jd. at § 245.002(b).

56 Id. at § 245.002(c).

57 Harisell v. Town of Talty, 130 S.W.3d 325, 327-38 (Tex. App. - Dallas 2004, pet. denied).

8 Tex, Loc, GOV’ T CODE § 245.002(e).
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application was filed. The statute provides multiple avenues for the developer to establish that it
has made progress toward completion of the project, including: (1) the submission of an
application for a final plat or plan; (2) a good-faith attempt to file a permit application necessary
to begin or continue towards completion of the project; (3) the incursion of costs in developing
the project (exclusive of land acquisition) that equal five percent of the most recent appraised
market value of the real property in which the project is located; (4) the posting of a bond with
the city to ensure performance of an obligation that the city requires; or (5} payment of utility
connection fees or impact fees.*

Finally, the legislature has exempted certain regulations from Chapter 245°s vesting
provisions. These include: (1) building permits that are at least two years old, provided that the
building or structure is intended for human occupancy and habitation, and the permit was issued
under laws or regulations adopting only uniform building, fire, electrical, plumbing, or
mechanical codes and local amendments to those codes; (2) zoning regulations that do not affect
landscaping or tree preservation, open space or park dedication, property classification, lot size,
lot dimensions, lot coverage, or building size or that do not change development permitted by
restrictive covenant required by the municipality; (3) regulations that specifically control only
the use of the land and that do not affect landscaping or tree preservation, open space or park
dedication, lot size, lot dimensions, lot coverage or building size; (4) regulations for sexually
oriented businesses; (5) municipal or county regulations affecting colonias; (6) fees imposed in
conjunction with development permits; (7) regulations for annexation that do not affect
landscaping or tree preservation or open space or park dedication; (8) regulations for utility
connections; (9) flood control regulations; (10) construction standards for public works located
on public lands or easements; (11) regulations to prevent the imminent destruction of property or
injury to persons that do not affect landscaping or tree preservation, open space or park
dedication, property classification, lot size, lot dimensions, lot coverage, or building size,
residential or commercial density, or the timing of a project, or that do not change development
permitted by restrictive covenant required by the municipality. %

An aggrieved applicant cannot recover money damages under Chapter 245. Rather, the

statute provides that the only method of enforcement is through mandamus or declaratory or
injunctive relief.!

C. Legal Use Prior to Annexation

Section 43.002 of the Texas Local Government Code permiis a property owner to
continue certain land uses following annexation:

§ 43.002. Continuation of Land Use

(a) A municipality may not, after annexing an area, prohibit a

59 1d. at § 245.005.
60 4 a1 § 245.004.
6\ 14, at § 245.006.

© 2016 Bickerstaff Heath Delgado Acosta LLP 15
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person from:

(1) continuing to use land in the area in the manner in
which the land was being used on the date the annexation
proceedings were instituted if the land use was legal at that
time; or

(2) beginning to use land in the area in the manner that was
planned for the land before the 90th day before the
effective date of the annexation if:

(A) one or more licenses, certificates, permits,
approvals, or other forms of authorization by a
governmental entity were required by law for the
planned land use; and

(B) a completed application for the initial
authorization was filed with the governmental entity
before the date the annexation proceedings were
instituted.
(b) For purposes of this section, a completed application is filed if
the application includes all documents and other information
designated as required by the governmental entity in a written
notice to the applicant.
(c) This section does not prohibit a municipality from imposing:

(1) a regulation relating to the location of sexually oriented
businesses, as that term is defined by Section 243.002;

(2) a municipal ordinance, regulation, or other requirement
affecting colonias, as that term is defined by Section
2306.581, Government Code;

(3) a regulation relating to preventing imminent destruction
of property or injury to persons;

(4) aregulation relating to public nuisances;
(5) a regulation relating to flood control;

(6) a regulation relating to the storage and use of hazardous
substances; or

(7) a regulation relating to the sale and use of fireworks.

© 2016 Bickerstaff Heath Delgado Acosta LLP
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(d) A regulation relating to the discharge of firearms or other
weapons is subject to the restrictions in Section 229.002.62

Under the above statute, the basic test is: (1) was the land use legal in the county prior to
annexation; and (2) if it was, does the regulation that the city is seeking to impose fall within one
of the exceptions under subsection (¢) (e.g., public nuisances, flood control, fireworks etc.)? A
good rule of thumb is that the city rarely will be able to force the property owner to change his
land use to comply with the city’s zoning ordinance following annexation, but the city almost
always can force the property owner to comply with the city’s nuisance ordinances.

52 Tex. Loc. Gov'T CODE § 43.002.

© 2016 Bickerstaff Heath Delgado Acosta LLP 17
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APPENDIX “A”

PROPERTY DEVELOPMENT PROCESS

Is the Property zoned for the use? I

Does the Comprehensive Plari designate
‘the property for the desifed use?

o l Com pre__he@e Plan
Zoning Map Amendment © Amendment
| Is the Property platted? ' T*——-—

Preliminary Plat, Final Plat,
Development Plat

| Have you obtained building permits? ]4—

No/

l Building. Permit —

Does the structure have a ' 3
Certificate of Occupancy?

Certificate of Occupancy ———I

* Describes current ordinance requirements

*From Subdivision Ordinance of the City of Granite Shoals, Texas.

© 2016 Bickerstaff Heath Délgado Acosta LLP
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Sec. 15-6-4. - Changes and amendments; application fee.
(A)

This zoning article, including boundanes of districts and regulations, may be amended,

amendment to the zomng ordlnance

a.

The Planning and Zoning Commission shall conduct a public hearing, announcement of which
shall be published once in-a newspaper of local circulation fifteen (15) days prior to such
hearing before acting upon any zoning matter.

i.

All property owners within 200 feet of the property on which the change is proposed shall be
sent written notice not less than ten (10) days before the hearing date. The list of property
owners shall be prepared from the last city tax roll listing all property owners who have rendered
their property for city taxes. Notice is adequately served by depositing properly addressed and

postage paid notice with the city post office. Property owners whose names do not appear on
the city tax roll are adequately notified by the publication in a newspaper of local circulation.

b.

Following the Planning and Zoning Commission public hearing and report, the City Commission
shall conduct a public hearing, announcement of which shall be published once in a newspaper
of local circulation fifteen (15) days prior to such hearing before acting upon any zoning matter.

i.
Three-fourths (%) vote of the members of the City Commission shall be necessary to make any
change should a petition opposed to such change be presented by the owners of 20% of either

the area of the lots or land included in such proposed change, or of the lots or land immediately
adjoining the same and extending 200 feet therefrom.

: inot:change:the:humber ed (ie, still 4 of 5). If a
commlssmn member were to die, resngn or be drsquahf ed (ie, due to a conflict of interest), then
that is considered a vacancy which reduces the number of eligible votes so that the vote would
then be 3/4ths of the four (4) members eligible to vote.
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(o

Applications for Special Use permits, changés of districts (rezones), or other applications which
require notification or publication shall be accompanied by a fee of $250.00.

Share Link to sectionPrint sectionDownload (Docx) of sectionsEmail sectionCompare
versions

(A)

Nonconforming status.

(1)

When a use does not conform to the regulations prescribed in the district in which it is located,
and was lawfully existing and operating prior to the adoption of this article, or any amendment
thereto which creates nonconformity, and where there has been no dlscontmuance of the use

for a penod of tlme exceedmg__gn_(_m.omhs.or,,
(2)

When a structure does not confor‘m to the regulation prescribed in the district in which it is
located, and was lawfully existing and constructed prior to the adoption of this article, or any
amendment thereto which creates nonconformity.

(B)
Maintenance permitted. A nonconforming building or structure may be maintained.
(C)

Repairs and alterations. Repairs and structural alterations may be made to a nonconforming
building or to a building housing a nonconforming use.

(D)

Additions, enlargements and moving.

(M

A building or structure occupied by a nonconforming use and a building or structure
nonconforming as to height, area or yard regulations shall not be added to or enlarged in any

manner or removed to another location except as provided by subdivision (2) of this division
hereof.

(2)

A building or structure occupied by a nonconforring use or a building or structure
nonconforming as to height, area, or yard regulations may be added to or enlarged or moved to




a new location on the lot upon a permit authorized by the Board of Adjustment, which may
issue, provided that the Board of Adjustment, after hearing, shall find:

(a)
The addition to, enlargement of, or moving of the building will be in harmony with one or more of

the purposes of this article as stated in § 15-6-2 hereof, and shall be in keeping with the intent of
this article.

(b)

The proposed change does notimpose any unreasonable burden upon the lands located in the
vicinity of the nonconforming use or structure.

(c)

LOT shall mean that parcel of land owned at the time the use became nonconforming and upon
which the use existed, whether defined in one or more legal descriptions provided that all legal
descriptions are contiguous.

(E)

Alteration where parking insufficient. A building or structure lacking sufficient automobile parking
space in connection therewith as required by this article may be altered or enlarged provided
additional automobile parking space is supplied to meet the requirements of this article for such
alteration or enlargement.

(F)

Restoration of damaged buildings. A nonconforming building or structure or a building or
structure occupied by a nonconforming use which is damaged or destroyed by fire, flood, wind,
or other calamity or act of God or the public enemy, may be restored and the occupancy or use
of such building, structure, or part thereof, which existing at the time of such damage or
destruction may be continued or resumed, provided that such restoration is started within a
period of six months and is diligently prosecuted to completion and is not located in an

overlay zone.

(G)

(H)

Continuation of use. The occupancy of a building or structure by a nonconforming use, existing
at the time this Title became effective, may be continued.

73.
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()

Change of use. The nonconforming use of a building or structure may not be changed except to
a conforming use, but where such change is made, the use shall not thereafter be changed
back to a-nonconforming use.

(K)

Nonconforming use of land. The nonconforming use of land, existing at the time this article
became effective, may be continued, provided that no such nonconforming use of land shall in
any way be expanded or extended either on the same or adjoining property, and provided that if
such nonconforming use of land, or any portion thereof, is abandoned or changed for-a period of
six months or more, any future use of such land shall be in conformity with the provisions of this

article.
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Chapter 4 William Dahlstrom, JD, AICP
Zoning Regulations in Texas

This chapter explains the basics of zoning law in Texas. It provides a defini-
tion and breif history, along a legal basis for zoning and the statutory au-
thority. The chapter discusses the connection between zoning and the com-
prehensive plan and districts, the basic zoning units to divide cities. These
boundaries and ordinainces are approved by zoning commissions. Procedures
includes hearings and notice or zoning commission meetings, city council
meetings, and general law city council meetings. The supermajority vote is
described and the board of adjustement is discussed in detail. The chapter
also describes ways in which municipalities enforce zoning ordinances and
the variety of exceptions to zoning authority. Additional zoning concepts are
breifly discussed as well as the ways in which zoning laws are challenged. Un-
derstanding such regulations are valuable because zoning is an essential tool,
if not the essential tool, used to implement the comprehensive plan along
with subdivision regulations, infrastructure planning, and economic strate-
gles,

BEARNALE

Thischapter was developed from the 17th Annual Land Use Planning Law Conference with the
University of Texas School of Law on March 20, 2013

Left: Zoning map of a neighbor-
hood

Altered image of image by Histori-
cOmaha.net on Flickr and repro-
duced under Creative Commons 2.0
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DEFINITION AND HISTORY

“Zoning” is the fundamental regulation of a governmental entity used to con-
trol land uses pursuant to a comprehensive plan. “Zoning regulation is a rec-
ognized tool of community planning, allowing a municipality, in the exercise
of its legislative discretion, to restrict the use of private property.™

As the result of the mounting problems from industrialization arid urban-
ization of cities in the late nineteenth and early twentieth cities, municipal
governments recognized the need to adopt regulations to make cities more
livable, safe and sanitary. Widely recognized as the first comprehensive
zoning ordinance, the New York City Zoning Ordinance of 1916 was enacted
to regulate height and setbacks of larger buildings to allow sunlight and air to
reach adjacent properties and to restrict incompatible uses from residential
districts. ‘

In 1921, U.S. Secretary of Commerce Herbert Hoover, commissioned an
advisory committee to draft a model zoning statute, The Standard Zoning
Enabling Act of 1926, which became the model for zoning legislation through-
out the country. The Actincluded a section on a “Grant of Power” which
authorized zoning for “the purpose of promoting health, safety, morals, or the
general welfare of the community.”s

Section 3 of the Act, “Purposes in View” provided,

Such regulations shall be made in accordance with a comprehensive plan and
designed to lessen congestion in the streets; to secure safety from fire, panic and
other dangers; to promote health and the general welfare; to provide adequate
light and.air; to prevent the overcrowding of land; to avoid undue concentration of
population; to facilitate the adequate provision of transportation, water, sew-
erage, schools, parks, and other public requirements. Such regulations shall be
made with reasonable consideration, among other things, to the character of the
district and its peculiar suitability for particular uses, and with a view to conserving
the value of buildings-and encouraging the most appropriate use of land through-
out stich municipality.

1 City of Brogkside Village. v. Comeau, 633 S.W.2d 790, 792 (Tex. 1982), cert. denied,
459 U.S. 1087 (1982). ‘ . . :
2 New York City Department of City Planning Website, 2013

3 A Standard State Zoning Enabling Act Under Which Munieipalities May Adopt Zoning
Regulations; Section 1, U.S. Department of Commerce (1926)

4 Id. at:Section 3

138

Typically, zoriing will consist of:

(i) an ordinance that sets forth
items such as definitions, permit-
ted land uses and development
standards, and.

(ii) a map designating the districts
within the jurisdiction.

Municipal
governments
recognized the need
to adopt regulations
to make cities more
livable, safe and
sanitary.
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DEPARTMENT OF COMMERCE
EAMRT ROOTLE, SECRITAY

T4 STANDARD
STATE ZONING ENABLING ACT
UNDER WHICH MUNICIPALITIES MAT ADOPT ZONING

2ceme 1. amay
00, B o iy 418 i, Sopag of Mgl
T

The Standard Zoning Enabling
Act of 1926 became the model
for zohing legislation throughout
the country.

In Village of Euclid, Ohio
v. Ambler Realty Co., the
Court ruled that there
may be valid reasons
to separate intensive
uses from less inten-
sive uses for the gener-
al welfare

The Act also included sections describing the means of adopting and amend-

‘ing the regulations, the establishment of a zoning commission and board of

adjustment, the enforcement of regulations, and the resolution of conflicts
with other laws.s

LEGAL BASIS

The United States Supreme Court ruled in 1926 that zoning is a valid exercise
of the municipality’s police power. In Village of Euclid, Ohio v. Ambler
Realty Co., 272 U.S. 365 (1926), the Village of Euclid enacted an ordinance
that established six classes of use districts, three classes of height districts,
and four classes of area districts in an effoit to control industrial expansion
from the City of Cleveland into the Village. Ambler Realty argued that the
classification of its property deprived it “of liberty and property without due
process of law” and denied “it the equal protection of the law.”¢ Ambler Re-
alty also specifically argued that the zoning ordinance attempted “to restrict
and control the lawful uses of appellee’s land so as to confiscate and destroy
a great part of its value.” The Court ruled that there may be valid reasons to
separate intensive uses from less intensive uses for the general welfare hold-
ing, “it is enough for us to determine, as we do, that the ordinance, in its gen-
eral scope and dominant features, so far as its provisions are here involved, is
avalid exercise of authority.™

The validity of zoning in Texas was approved by the Texas Supreme Court in
Lombardo v. City of Dallas. In that case, the Court acknowledged that
“it appears that full authority was delegated cities and incorporated villages
to restrict the use of buildings, structures and land for trade, industry, resi-
dence, or other purposes. Zoning, in general, is the division of a city or area
into districts, and the prescription and application of different regulations in
each district; generally, such division is into two classes of districts, such as
was attempted by the ordinance under consideration. Effective zoning regula-
tions, as that term is now well understood, comprehends, necessarily, prohi-
bitions and restrictions; prohibitions against certain uses in named districts,
and restrictions as to the area of lots to be built upon, the size and height of

5 A Standard State Zoning Enabling Act Under Whi¢h Municipalities May Adopt Zoning
Regulations, U.S. Department of Commerce (1926)

6 Ig‘llag‘e of Euclid, Ohio v. Ambler Realty Co., 272 U.S. 365, 384 (1926)
! ,

7 .
8 Id. at 397
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structures, yard spaces to be left unoccupied, ete.” The Court held, “that the
legislative act and the ordinance of the city of Dallas, called in question, and
the provisions of same as applied to plaintiff and his property, are not subject
to the objections urged by plaintiff, but that they are valid and enforceable.”®

STATUTORY AUTHORITY

In Lombardo, the City of Dallas relied on Texas’ adopted version of the
Standard Zoning Enabling Act adopted in 1927 as Article 1011 of the Texas
General Statutes. HElE 07 ; )=

Under Section 211.003, the municipality may regulate:

1. The height, number of stories, and size of buildings-and other structures;
2. The percentage of a ot that may be occupied;

3. The size of yards, courts, and other open spaces;

4, Population density;

5. The location and use of buildings, other structures; and land for business,
industrial, residential, or other purposes; and

6. The pumping,extraction; and use of groundwater by persons other than
retail public utilities, as defined by Section 13.002, Water Code, for the purpose
of preventing the use or contact with groundwater that presents an actual or
potential threat to human health."?

Further, the Statute provides that a city may regulate “the construction,

9 Lombardo v. City of Dallas, 47 5.W.2d 495,-499 (Tex. Civ, App.—Dallas 1932), affd,
124 Tex. }373 '5.W.2d 475 (1934)

11 Texas Local Government Code Section 211.001 (2013)
12 Id. at-Section 211,003 (a)

A ...}zromonng the pub-
lic health, safetyj, mor-
als, or general welfare
and protecting and
preserving places and
areas of historical,
cultural, or architec-
tural importance and
significarnce”
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The Purpose in View of the:
Standard Zoning Enabling Act
states that “such regulationis shall
be made in accordance with a
comprehehsive plan..” The above
image is of thé City of Tyler, Texas
Comprehensive Plan 2007-2030.
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reconstruction, alteration, or razing of buildings and other structures” with
regard to designated places and areas of historical, cultural, of architectural
importance and significance.’s The governing body of a home-rule municipal-
ity may also regulate the bulk of buildings.*

THE COMPREHENSIVE PLAN

Zoning is one of the primary nnplementatlon tools of a mumc1pahty s com-
vprehenswe lan, Z¢ d: v

1. Lessen congestion in the streets;

2. Secure safety from fire, panic, and other dangers;
3. Promote health and the general welfare;

4. Provide adequate light and air;

5. Prevent the overcrowding of land;

6. Avoid undue concentration of population; or

7. Facilitate the adequate provision of transportation, water, sewers, schools,
parks, and other public requirements.’s

DISTRICTS

According to the Chapter 211, a ¢ity may divide the municipality into districts

of a number, shape, and size and within each district, the city may regulate
the erection, construction, reconstruction, alteration, repair, or use of build-
ings, other structures, or land.* The regulations must be uniform for each
class or kind of building in a district; however, the regulations may vary from

13 Id. at Section 211.003 (b)
14 Id. at 211.003 (c)

15 Id. at 2i1.004

16 1d. at 211.005 (a)
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district to district” and shall be adopted “with reasonable consideration,
among other things, for the character of each district and its peculiar suitabil-
ity for particular uses, witha view of conserving the value of buildings and
encouraging the most appropriate use of land in the municipality.”s

CREATION OF A ZONING COMMISSION

A city may appoint a zoning commission to make recommendations regarding
the boundaries of the original zoning districts and zoning regulations.® Of-
ten, a city will appoint a commission that performs the recommending au-
thority under Chapter 211 and the planning commission authority regarding
subdivisions and plats granted under Chapter 212 of the Texas Local Govern-
ment Code.

‘ : However, some
zonmg ordmances also prov1de that the zoning commission is charged with
approval of site plans pursuant to the provisions of that city’s zoning ordi-
nance. In that regard, they may be the final municipal authority for the

Left: Dallas, Texas Council Cham-
bers.

Image by jypsygen on Flickt and
reproduced under Creative Com-
mons 2.0

17 1d. at 211,005 (b)
18 Id. at 211; 005 (¢)
19 1d. at 211.007 (a)
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review and approval of a site plan.

PROCEDURES
I.-I,earings

Approval of a zoning ordinance, districts and amendments of the same
require public hearings before the zoning commission and city council. The
commission is required to make a preliminary report, hold the public hearing
and submit a final report to the city council.*® The city council must receive
the report before it can conduct its hearing.* A home rule city may allow
joint hearings of the city council and zoning commission provided the city
council, by two-thirds vote, has prescribed the type of notice and location for
the hearing.>

Notice

Zoning Commission

Written noticé of the zoning commission hearing must be sent to the owners
of the property within 200 feet of the property on which a change in classi-
fication is proposed “before the 10th day before the hearing date.” Notice is
sufficient if it is deposited in the municipality, with properly addressed with
postage paid, in the United States mail.?

City Council

Notice of the time and place of the city council hearing must be published in
official newspaper or a newspaper of general circulation in the city, “before
the 15th day before the date of the hearing.”

General law city without a zoning commission

A general law city without a commission must provide notice of the city coun-
cil hearing to the property owners within 200 feet of the property subject to
change in the same manner as notice prior to a commission hearing.?

20 1d. at 211.007 (b)
21 Id.
22 1d. at (d)

23 1d. at 211.007 (c)
24 Id. at 211,006 (a)
25 Id. at 211.006 (b)
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SUPERMAJORITY VOTE

The Statute provides that three-fourths majority affirmative vote is required
to-approve a change in a regulation or boundary if written protest is filed by
the owners of at least 20 percent of either:

1. Thearea of the lots or land covered by the proposed change; or

2. Thearea of the lots or land immediately adjoining the area covered by the
proposed change and extending 200 feet from that area, %

Further, the city may by ordinance require that the affirmative vote of at least
three-fourths majority of city council is required to overrule a recommen-
dation of the zoning commission that a proposed change to a regulation or
boundary be denied.”

However, in Appolo Development, Inc. v. City of Garland, the Court
ruled that the supermajority requirement did not apply to property that was
subject to interim zoning at the time of annexation.

“We do not believe it was intended that Section 5 of Ordinance 1011 [predecessor
of Section 211.006 (d)] should have the effect of so zoning all property thereafter
annexed that no owner of newly aniexed property could apply for permanent
zoning without placing himself under the burden of obtaining a favorable vote of
three-fourths of the members of the City Council if a protest were made by adja-
cent property owners described in Article 1011e.” %

BOARD OF ADJUSTMENT

The city may appoint a board of adjustment to consider variances, special
exceptions and appeals of administrative officials in the enforcement of the
zoning regulations.® The board consists of five members who are appoint-
ed by the city council. Each case before the board must be heard by at least
75 percent of the members of the board.?* Boards of adjustment in cities in
excess of 500,000 may consist of several panels with at least five members
26 Id. at Section 211.006 (d)

27 Id. at Section 211.006 (f)

28 Appolo Development, Inc. v. City of Garland, 476 S.W.2d 365 (Tex. App.-Dallas,
1972; rehr'g denied 1972) _ j

29 TEXAS LOCAL GOV'T CODE, Section 211.008

30 Id. at-211.008 (d)
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per panel 3

The board of adjustment may hear and decide:

1. Appeals of an order, requirement, decision, or determination made by an
administrative official in the enforcement of zoning regulations;

2. Special exceptions;
3. Variances from the terms of a zoning ordinahce; and

4. Other matters authorized by an ordinance adopted under Chapter 211.32

Variances by definition are modifications to zoning regulations authorized by
the board when the following standards are met:

1. The variance is not contrary to the public interest;

2. Due to special conditions, a literal enforcement of the ordinance would
result in unnecessary hardship. (A financial hardship will not be sufficient to
qualify as an unnecessary hardship adequate fora variance request.®);

3. The spirit of the ordinance must be observed; and

4. Substantial justice must be done,

Special Exceptions are modifications to the zoning regulations specifically set
forth in the zoning ordinance that allow such if certain criteria set forth in the
ordinance are satisfied.’

Additionally, some cities authorize the board to amortize nonconforming uses
after conducting hearings and enabling the owner of the nonconforming use
to recoup its investment in the nonconforming use. In City of University
Park v. Benners, the Texas Supreme Court ruled “[mJunicipal zoning or-
dinances requiring the termination of nonconforming uses under reasonable

31 Id. at 211,012
32 Id. at 211.009 (a)

33 Board of Adjustment of the City of Piney Point Village v. Solar, 171 S.W. 3d 251, 255
(Tex. App-Houston [14th Dist.] 2005) C
34 TEXAS LOCAL GOV'T CODE, Section 211,009 (a) (3)

35 Id. at 211.009 (2) (2)

Chapter 4: Zoning Regulations in Texas 145

83.




84.

American Planning Association
_ Texas Chapter

A Guide to Urban Plarining in Texas Communities 2013

conditions are within the scope of municipal police power.”3%

Any person aggrieved by the decision of an administrative official or any offi-
cer, department, board, or bureau of the municipality affected by the decision
may appeal the decision of the administrative official by filing with the board
and the official from whom the appeal is taken a notice of appeal specifying
the grounds for the appeal.” The appeal will stay all proceedings in further-
ance of the action that is appealed unless the official from whom the appeal

is taken certifies in writing to the board facts supporting the official’s oplmon
that a stay would cause imminent peril tolife or property.?

A concurring vote of 75 percent of the board members is required to:

1. Reverse an order, requirement, decision, or determination of an adminis-
trative official;

2. Decide in favor of an applicant on a matter on which the board is required
to pass undera zoning ordinance; or

3. Authorize a variation from the terms of a zoning ordinance. *

The decision of the board may be appealed to district court or county court,
but not to the zoning commission or city council.4® The appeal must be a
verified petition, presented within 10 days after the date the decision is filed
in the board’s office, stating thatthe decision of the board of adjustment is
illegal in whole or in part and specifying the grounds of the illegality.

The party attacking the decision of the board must demonstrate that the
decision is a “very clear showing of abuse of discretion”™ and that the board
could have reasonably reached orly one decision.*> The Courts in Texas hold
that the Board “is a quasi-judicial body and the district court sits only as a
court of review by writ of certiorari.”# The order of the Board is presumed
valid and the party attacking the order must establish a “very clear showing
of abuse of discretion.” [cite omitted] A zoning board abuses its discretion

36 City of University Park v. Benniers, 485 S.W. 2d 773, 778 (Tex. 1972)
37 I1d. at:211.010.(a)

38 1d. at211.010(c)

39 TEXAS LOCAL GOV'T CODE at 211.009 {c)

40 Id. at211.011 (a)
41 Cnty of Dallas v. Vanesko, 189 S.W.3d 769, 771 (Tex.2006)
42

43 Board of Adjustment of City of Corpus Christiv, Flores, 860 S.W. 2d 622, 625 (Tex.
Pp.- Corpus Christi. 1993; writ denied)

146

In City of University
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Texas Supreme Court
ruled that cities could
terminate noncon-
formlng uses under

‘reasonable condi-
tions’.

The appeal or verified petition
must be filed by:

1. Aperson aggrieved by a
decision of the board;

2. Ataxpayet; or

3. An officer, department,
board, or bureau of the mu-
nicipality.!

1 1d.
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if it acts without reference to any guiding rules and principles or clearly fails
to analyze or apply the law correctly. [cites omitted] With respect to a zoning
board’s factual findings, a reviewing court may not substitute its own judg-
ment for that of the board. [¢ite omitted]. Instead, a party challenging those
findings must establish that the board could only have reasonably reached
one decision. [cite omitted].+

ENFORCEMENT

he:city; The govermng body may also
prov1de civil penalties for a violation.#s Per chapter 54 of the Texas Local
Government Code, a fine or penalty for violation of a zoning regulation may
not exceed $2,000.00.4

Further, the city may institute the following measure if a building or other
structure is erected, constructed, reconstructed, altered, repaired, converted,
or maintained or if a building, other structure; or land is used in violation of
zoning regulations:

1. Prevent the unlawful erection, construction, reconstruction, alteration,
repair, conversion, maintenance, or use;

2. Restrain, cotrect, or abate the violation;
3. Prevent the occupancy of the building, structure, or land; or

4, Prevent any illegal act, conduct, business, or use on or about the premises.

EXCEPTIONS TO A CITY’S ZONING AUTHORITY
State or Federal Preemption

Matters regulated by state or federal law are preempted from local zoning au-
thority. For example, the Texas Alcoholic Beverage Code specifically provides

44 Vanesko at 771.
45 Id. at 211.012

46 1d. at 54.001 (b)
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that such Code “shall exclusively govern the regulation of alcoholic beverag-
es in this state, and that except as permitted by this code.” However, that
Code permits city regulation of alcoholic beverage sales and service in specific
areas. City regulation of alcoholic beverages where not otherwise permitted
by the Texas Alcoholic Beverage Code would be preempted.

In the case of Southern Crushed Concrete. LLCv. City of Houston,

a concrete crushing company secured an air quality permit from the Texas
Commission on Environmental Quality, but was denied a similar permit by
the City whose regulations were more restrictive to the point of rendering the
use unlawful. The Texas Supreme Court ruled, “But, the express language of
section 382.112(b) compels us to give effect to the Legislature’s clear intent
that a city may not pass an ordinance that effectively moots a Commission de-
cision. We hold that the Ordinance makes unlawful an ‘act approved or autho-
rized under . . . the [Clommission’s . . .-orders’ and is thus preempted by the
TCAA and unenforceable. TEX. HEALTH & SAFETY CODE § 382.113(b)."#8

State and Federal Buildings

The Local Government Code provides that zoning regulations enacted pursu-
ant to Chapter 211 do not apply to “a building, other structure, or land under
the control, administration, or jurisdiction of a state or federal agency,”
However, zoning will apply to a privately-owned building which isleased to a
state agency.s®

Pawnshops

Pawnshops are afforded some protection under the Texas Local Government
Code. Section 211.0035 provides a city must designate pawnshops, which
have been licensed to transact business by the Consumer Credit Commis-
sioner under Chapter 371, Finance Code, as “a permitted use in one or more
zoning classifications and cannot “impose a specific use permit requirement
or any requirement similar in effect to a specific use permit requirement on a
pawnshop.”®

47 Texas Aleoholic Beverage Code; Section 109.57 (b) ,
48 Southern Crushed Concrete. LLC v, City-of Houston; (Tex. 2013).
49 TEXAS LOCAL GOV'T CODE, Section 211.013 (c)

50 Id.-at Section 211.013 (d)

51 1d. at Section 211.0035

Above; Austin, TX food truck
Many cities do not indicate ‘mo-
bile food truck vending’ among
approved land uses listed in the
city zoning codes.

Image by Katherine Lynch on Flickr

and reproduced under Creative
Commons 2.0
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SOME ADDITIONAL ZONING CONCEPTS

Accessory Use A use that is customarily incidental to a main use. Typically,
‘these uses must be on the same lot as the main use and are permitted in the
same zoning district as the main use.

Conservation Zoning Zoning regulations that provide development standards
aimed at protecting environmental, historic or cultural amenities of a com-
munity. Often these types of regulations provide modifications to standard
zoning development standards, including but not limited to setbacks and lot
sizes, and may provide density boriuses, in order to provide flexibility and
incentives for protecting the targeted amenities.

Cumulative Zoning Zoning regulations in which uses in more restrictive dis-
tricts are permitted in more intensive districts.

Euclidean Zoning Zoning regulations that provide individual districts for
permitted uses and development standards.

Design Guidelines Standards aimed at maintaining the architectural integrity
of a unique area of a city or at providing an architectural or design theme for
an area of the city.

Exclusionary Zoning A discriminatory zoning system in which regulations
are enacted to unlawfully exclude certain groups of people,

Form-Based Code A zoning code in which the regulations “address the rela-
tionship between building facades and the public realm, the form and mass
of buildings in relation to one another, and the scale and types of streets and
blocks.”s?

Incentive Zoning Zoning regulations that provide bonuses or other incentives
pursuant to standards that further specific community development objec-
tives.

Inclusionary Zoning Zoning that provides for wide array of residential uses
including-low income and affordable units.

52 Definition of a Form-Based Code, Form-Based Code I nstitute; 2011 [Form-Based
Code Institute website]
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Performance Zoning Zoning regulations that focus on performance criteria
rather than solely on the separation of uses.

Planned Development District (PD) or Planned Unit Development (PUD) A
zoning classification that provides flexible development regulations to allow
the construction of a unified development concept which may not conform
entirely to the standard zoning regulations. Often these types of development
include mixed uses; protection of environmentally significant features, pres-
ervation of and provision for open space, interconnection of uses, modified
development standards, and special design guidelines and landscaping re-
quirements. Because the authority and limitations for planned development
districts are set forth in a city’s Zoning code, it is necessary to review those
portions of the city’s code to determine to what extent a planned development
district may be used.

Smart Growth According to the American Planning Association,

Smart Growth is not a single tool, but a set of cohesive urban and regional plan-
ning principles that can be blended together and melded with unique local and
regional conditions to achieve a beétter development pattern. Smart Growth is an
approach to achieving communities that are socially, economically, and environ-
mentally sustainable. Smart Growth provides choices — in housing, in transpor-
tation, in jobs, and in amenities (including-cultural, social services, recreational,
educational, among othets) — using comprehensive planning to guide, design,
develop, manage, revitalize, and build inclusive communities and regions to:

. Havea unique sense of community and place;
. Preserve and enhance valuable natural and cultural resources;
. Equitably distribute the costs and benefits of land development, con-

sidering both participants and the shott- and long-term time scale;

. Create and/or enhance economic value;

150 Chapter 4: Zoning Regulations in Texas




‘ American Planning Association
Texas Chapter

A Guide to Urban-Planning in Texas Co}nmunities 2013

Chapter 4: Zoning Regulations in Texas

. Expand the range of transportation, employment, and housing choic-
es in a fiscally responsible manrier;:

. Balance long-range, regional considerations of sustainability with
short-term incremental geographically isolated actions;

‘ Promote public health and healthy communities;

. Apply up-to-date local and regional performance measures of suc-
cessful urban-and regional growth;

. Encourage compact, transit-accessible (where available), pedestri-
an-oriented, mixed-use development patterns and land reuse; and,

. Increase collaboration and partnerships to advance place-based and
regional goals and objectives, while respecting local land-use preferences and
priorities, '

‘Core principles of Smart Growth include:

1. Efficient use of land and infrastructure

2. Creation and/or enhancement of economic value

3. A greater mix of uses and housing choices

4. Neighborhoods and communities focused around human-scale,

mixed-use centers

5. A balanced, multi-modal transpartation system providing in-
creased transportation choice

6. Conservation and enhancement of environmental and cultural
resources

7. Preservation or creation of a sense of place

8. Increased citizen participation in all aspects of the planning pro-

cess and at every level of government
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9, Vibrant center city life

10. Vital small towns and rural areas:

1. A multi-disciplinary and inclusionary process to accomplish smart
growth

12. Planning processes and regulations at multiple levels that promote
diversity and equity

13. Regional view of community; economy and ecological sustainabil-
ity

14. Recognition that institutions, governments, businesses and indi-
viduals require a concept of cooperation to support smart growth

15, Local, state, and federal policies and programs that support urban
investment, compact development and land conservation

16.  Well defined community edges, such as agricultural greenbelts,
wildlife corridors or greenways permanently preserved as farmland or
open space.®

The U.S. Environmental Protection Agency identifies the following ten
basic principles of Smart Growth developments:

1. Mix land uses

2. Take advantage of compact building design

3. Create ararige of housing opportunities and choices

4. Create walkable neighborhoods

5. Foster distinctive, attractive communities with a strong sense of
place

53 Policy:Guide.on Smart Growth, American Planning Association; Originally Ratified
by Board 0f Directors, April 15, 2002; Updated Guide Adopted by Chapter Delegate Assembly,
April 14, 2012; Updated Guide Ratified by Board of Directors, April 14, 2012
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6. Preserve open space, farmland, natural beauty, and critical envi-
ronmental areas

7. Strengthen and direct development towards existing communities
8. Provide a variety of transportation choices
9, Make development decisions predictable, fair, and cost-effective

10. Encourage community and stakeholder collaboration in develop-
ment decisions.>*

Street Design Standards Standards focusing on various elements of street
design and construction including, but not limited to street width, curbs and
gutters, medians, lane widths, street parking, sidewalks, pedestrian ameni-
ties, bicycle lanes, crosswalks, landscaping, lighting, and street.

Transit-Oriented Development Typically higher density, mixed use devel-
opment surrounding a transit station (usually ¥4-12 mile radius) which is
designed to exploit the transportation opportunities afforded by the transit
station.

Unified Development Code A single code that i incorporates all develop-
ment-related regulations including zoning and subdivision regulations, but
may also include signage, landscaping, screening and fencing, environmental
performance, and other development-related regulations.

Zoning Overlay “A set of zoning ordinances, optional or required, specifying
land use and/or design standards for a designated portion of the underlying
zoning within a defined district; typically used to keep architectural character
and urban form consistent, make adjacent uses compatible, and/or accelerate
the conversion of non-conforming land uses.”

54 '] About Smart Growth, U.S. Environmental Protection Agency, (2013) [U.S. EPA web-
site

55. Makin Smart Growth Happen, 1.S. Environmental Protection Agency, [U.S.EPA
website] (2013)
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CHALLENGES CHALLENGES:

Zoning is an exercise of a municipality’s legislative powerss¢ and courts will 1. Inverse condemnation,
give deference to the municipality’s ordinances and “[i]f reasonable minds taking, damaging
may differ as to whether or not a particular zoning ordinance has a substan-

tial relationship to the public health, safety, morals or general welfare, no 2. Substantive due process
clear abuse of discretion is shown and the ordinance must stand as a valid
exercise of the city’s police power.”s” Therefore a zomng ordmance rece1ves 3. Procedural due process

deference and i presumed valid. A
; 4. Failureto comply with
statutory or local procedures

#“Determining the reasonableness of a zoning ordinance is a question of law
gihe q

for the court.”® 5. Equal protection
The following are some of the common challenges to zoning ordinances: 6. Free exercise
Inverse condemnation, taking, damaging 7. Spot Zoning
The U.S. Supreme Court has held that, “while property may be regulated to 8. Contract Zoning

a certain extent, if regulation goes too far it will be recognized as a taking” in
violation of the Fifth Amendment of the U.S. Constitution. In this sense the
action of the governmental authority is characterized as a “regulatory taking”
as opposed to a physical taking such as the acquisition of property for a public  In order to challenge a zoning
purpose. “In a regulatory taking, it is the passage of the ordinance that injures ~ @rdinance, one mustshow that
a property’s value or usefulness.”s the ordinance is
1. arbitrary or
A regulatory taking may occur if a regulation deprives a property owner of
all economically beneficial use of his land.®* A regulatory taking may also be 2. unreasonable
found if the regulation unreasonably interferes with a landowner’s right to

use and enjoy his property or does not substantially advance.a legitimate because it bears no substantial

relationship to the:

56 City of Phari v, ng:pztt 616 S.W. 2d 173, 173 (Tex. 1981) citing Thompson v. City of * publichealth,

Palestme, 510 SW. 2d 579 (Tex. 1974)
g e -

58

59 City of San Antonio v. Arden Encino Partners, Ltd., 103 S.W.3d 627, 630 (Tex. App.-

San Antonio 2003______ )Id:at103-S.W.3d 627 '

60 Pennsylvania Coal Co, v: Mahon, 260 U.S. 393,413, 43 S.Ct. 158, 67 L.Ed. 322 (1922) +  moralsor

61 Loiwenberg v. City of Dallas, 168 S:W. 3d 800, 802 (Tex.2005)

62 Lucasv. South Carolina Coastal Commlsszon, 112 S.Ct. 2886 (1992); Mayhew v.

Town of Surinyvale, 964.S.W.2d 922, 935 (Tex.1998) cert. denied, 526 U.S. 1144, 119 S.Ct. +  general welfare.

2018, 143 L.Ed.2d 1030 (1999).
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A;regulatory taking governmental interest.* Further, regulations may be deemed as takings if
may occur if aregula-  they unreasonably interfere with an owner’s investment-backed expectations
tion deprives a prop- while also considering the economic impact of the regulation on the property

erty owner of all eco- owner, and the character of the governmental action.t+

nomically beneficial o .
use of his land. ' ‘Substantive due process

Regulations may be subject to a substantive due process challenge if they fail
to further a legitimate State interest or fail to have any relation to the public
health, safety or welfare. The regulations must first be “rationally related to
legitimate government interests.” Further, the regulations must not be ar-
bitrary, unreasonable or capricious and must have a substantial relationship
to the public health, safety or welfare.5?

“When a zoning determination is challenged on substantive diie process grounds,
if reasonable minds could differ as to whether the city’szoning action had a
substantial relationship to the public health, safety, morals or general welfare, the
action must stand as a valid exercise of the city's police power. "8

Procedural due process

Procedural due process mandates that a property owner who is deprived of a
property right must have been given an “appropriate and meaningful oppor-

tunity to be heard.”® A city satisfies this standard if it provides notice and an
opportunity to be heard.”

Failure to comply with Statutory or local procedures

Zoning ordinances are invalid, and not merely voidable, if the statutory
procedure is niot followed. “(F)ull compliance with the statute is necessary

to the validity of amendatory, temporary or emergency zoning ordinances.””
Further, the “right to have notice and appear before a zoning commission is a

63 Mayhew at 935

64 Sheffield Development Company, Inc. v City of Glenn Heights, 140 S:W. 3d 660, 672
{Tex. 2004) '

65 Mayhew at 938

66 1d.

67 Id.

68 City of Waxahachie v. Watkins, 154 Tex. 206, 275 S.W.5d 477, 481 (1955)
69 Mayhew at 939

70 Id.at940

71 Bolton v. Sparks, 362 S.W. 946, 950 (Téx. 1962)
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statutory right, not a due-process requirement.””? Therefore, one complain-
ing of defective notice, based solely on noncompliance with the statute, does
not have a constitutional claim.

Equal protection

anyreasonableébasis: Such an ordinance gen-
erally must only be rationally related to a legitimate state interest unless the
ordinance discriminates against a suspect class or infringes.” “Economic
regulations, including zoning decisions, have traditionally been afforded only
rational relation scrutiny under the equal protection clause.””

Free Exercise

Regulations that attempt to regulate religious activities may be challenged if
they interfere with the exercise of religious freedoms in violation of the First
Amendment of the U.S. Constitution. The Religious Land Use and Institu-

tionalized Persons Act (RLUIPA), provides further protection by prohibiting:

“zoning and landmarking laws that substantially burden the religious exercise of
churches or other religious assemblies or institutions absent the least restrictive
means of furthering a compelling governmental interest. This prohibition ap-

plies in any situation where: (i) the state or local government entity imposing the
substantial burden receives federal funding; (ii) the substantial burden affects, or
removal of the substantial burdenr would affect, interstate comnierce; or (iii) the
substantial burden arises from the state of local government's formal or informal
procedures for making individualized assessments of a property’s uses. In addition,
RLUIPA prohibits zoning and laridmarking laws that:

1. Treat churches or other religious assemblies or institutions on less
than equal terms with nonreligious institutions;

2. Discriminate against any assemblies or institutions onthe basis of
religion or religious denomination;

72 Murmur Corporation v. Board of Adjustment of the City of Dallas; 718 $.W. 2d 790,
792 (Tex. App- Dallas, 1986, writ refd n.r.é.)

73 Mayhew at 939

74 Id.
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Cities cannot treat
individuals differently
Jrom other similarly
situated individuals
without any reason-
able basis.
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3. Totally exclude réligious assemblies from ajurisdiction; or

4. Unreasonably limit religious assemblies; institutions, or structures
within a jurisdiction, laws.” 7

Spot Zoning

1. Whether the City has disregarded the zoning ordinance or long-range
master plansand maps that have been adopted by ordinance;

Contract Zoning

Zoning ordinances whereby the City commits itself to rezone land in consid-
eration of the landowner to use or not use his land in a particular manner, or
provide some other consideration in exchange for the zoning may be chal-
lenged as “Contract Zoning.” Contract zoning is invalid because the city dele-

75 Religious Land Use and Institutionalized Persons Act of 2000; . Tlie United States
Department of Justice
76 City of Pharrv. Tippitt, 616 S.W.2d 173, 177 (Tex.1981)
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gates its legislative authority and bypasses the legislative process.” Zoning is
legislative function of municipalities that they cannot contract away.?

CONCLUSION

Comprehensive plans are intended to set forth a city’s goals and objectives for
future growth:and identify a strategy by which the city will strive to achieve
them. Zoning is an essential tool, if not the essential tool, used to implement
the comprehensive plan along with subdivision regulations, infrastructure
planning, and economiic strategies. As evidenced above, there are numerous
technical, legal and political issues that must be evaluated in the enactment
and modification of zoning regulations. This article was intended to intro-
duce these concepts at a broad level and not penetrate the deeper judicial
analyses and more developed standards of review. A fundamental awareness
of zoning should include the basics of the grant of authority, purpoeses, police
power, process, and enforcement just as those same basic concepts were im-
perative in the Standard Zoning Enabling Act of 1926.

77 Super Wash, Inc. v:City of White.Settlement, 131'S.W.3d 249,257 (Tex. App.-Fort
V\gorth, 2(1)34) '
7 .
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City of Kingsville

Legal Department
TO: Erik Spitzer, Director of Planning and Development Services
CcC: Charlie Sosa, Interim City Manager

FROM: Courtney Alvarez, City Attorney
DATE: March 24, 2025
SUBJECT: Zoning at 620 E. Alice

Summary: An ordinance to request the rezone of 620 E. Alice, Kingsville, Texas from
R1 (Residential Use) to C2 (Commercial Use) and for an ordinance to request a Special
Use Permit for a Wholesale Bakery Use in C2 can move forward to the Planning &
Zoning Commission-and the City Commission for consideration.

Background:

The property located at 620 E. Alice, Kingsville, Texas was the site of a tortilla factory
(Wholesale Bakery Use) from approximately 1970-2020. Recently, the property was
sold and the new owner wishes to reopen the tortilla factory at that site. When the new
owner came to the Planning Department for permits, it was discovered that City records
show 620 E. Alice to be zoned R1 (Residential Use) despite the fifty-year long
commercial use at that location. Texas state law sets out the process for rezoning a
property. That process is codified in the City of Kingsville’s Code of Ordinances.

The rezoning of property involves a specific process and the analysis of a variety of
factors. The rezoning of a property from R1 to C2 in a largely residential area would
typically raise concerns of spot zoning. However, an analysis of all the facts surrounding
a rezone should be considered before making a final decision.

In this instance, the commercial use requested (Wholesale Bakery Use) is the same as
the one that existed for at least fifty years at this location. There is another non-
residential use on the same block at the property proposed for rezone. Several
commercially zoned properties exist within two blocks of the property proposed for

rezone.

&nggvzﬂle




City of Kingsville
Legal Department

The property proposed for rezone existed as a tortilla factory for at least fifty. years at
this same site, so if the same proposed use were to have a detrimental impact on the
valuation of surrounding properties, then that impact would have already been done
when the prior use existed. It is highly unlikely that there would be an adverse impact on
neighboring land since the same use existed at the site for five decades. The property in
question is within the City’s Historical District. When the tortilla factory first opened at
this site in 1970, the area was geared toward uses that largely served Hispanic persons
and commerce as pockets of commerce existed to serve different neighborhoods at that
time. While times have changed during the last fifty years the factory operated at this
site, the business’ historical significance to the community should not be overlooked.
The proposed rezone could be viewed as serving a substantial public purpose as re-
opening the factory could increase employment and increase sale tax revenues, Had
the same use not recently existed at this site for fity years, then the analysis might be
different.

The most restrictive rezone that could be considered for the site for the intended
purpose is C2 (Commercial Use) with a Special Use Permit for Wholesale Bakery Use.
A wholesale bakery use is only allowed under the City's Code of Ordinances Zoning
Land Use Chart in a C2 zoned area with a Special Use Permit. The Special Use Permit
permits a particular zoning use while allowing the governing body to limit the exact type
of use for the protection of the community and surrounding area.

Financial Impact: There is no expense to the City by considering and approving the
requested actions.

Recommendation: Allow the process to move forward following state law and city
ordinances so that the Planning and Zoning Commission and City Commission can
determine whether to allow the proposed zoning changes (rezone from R1 to C2&a
Special Use Permit for Wholesale Bakery Use) to the site.

Kﬁé"g\;ﬂle
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Raul G Longoria
ETAL

828 N Reynalds

Alice, TX 78332
#12769

Guillermo Gonzalez
ETUX Brenda Gonzalez
528 E Alice Ave
Kingsville, TX 78363
#10307

Ruben R Est
Melinda Kerwin
916 E Santa Gertrudis
Kingsville, TX 78363
#17256

Maria I Garcia
603 E Richard
Kingsville, TX 78363
#17279

Frances Olivarez
224 E Richard Ave
Kingsville, TX 78363
#18035

Frances Olivarez
224 E Richard Ave
Kingsville, TX 78363
#18815

Frances T Olivarez
611 E Richard Ave
Kingsville, TX 78363
#19595

Manuel Trevino EST
ETUX Esabel EST % Nelda Aguilar
1301 Clearfield Dr
Austin, TX 78758-7314
#20390

Edunardo Gonzalez
Oralia Gonzalez
701 E Richard
Kinggville, TX 78363
#13474

Laura L Elizondo
Garrick A Phillips
GO3 E Alice Ave
Kingsville, TX 78363
#15215

Ruben G Soliz
1624 N Armsirong Ave
Kingsville, TX 78363

#22680

Francisco P Chapa Est
Mrs. Yolanda R Torres
PO Box 290
Kingsville, TX 78364
#15095

Belinda J Lopez
9699 Southmeadow
Beaumont, TX 77706
#23441

David Michael Isassi
1631 Connell Villa
Kingsville, TX 78363
#24203

Eliseo M Torres
620 E Alice Ave
Kingsville, TX 78363
#24983

John Edward Cadriel
1949 Zenaida Ave
McAllen, TX 78504-5626
#18916

Daniel Avendano
ETUX Idalia
8001 Morelos St
Pharr, TX 78577-8705
#11167

KISD
PO Box 871
Kingsville, TX 78364
#22290

Yolanda Saenz
74 Lake Shore DR
Corpus Christi, TX 78413-2634
#18175

Kleberg County
PO Box 72
Kingsville, TX 78364
#15901

Gregorio Islas
ETUX Teodula (Life EST)
Francisco E Romero
621 E Alice Ave
Kingsville, TX 78363

#13067

Francisco E Romero
621 E Alice Ave
Kingsville, TX 78363
#12266

Michael W Bars
8238231 St
Kingsville, TX 78363
#11452

Michael W Bars
823§ 23 St
Kingsville, TX 78363
#10672

Jose Arturo Rodriguez
ETUX Rosa Laura
607 E Alice Ave
Kingsville, TX 78363
#25983
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PUBLIC HEARING NOTICE

The Planning & Zoning Commission of the City of Kingsville will hold a Public Hearing
Wednesday, April 16, 2025, at 6:00 p.m. wherein the Commission will discuss and/or take
action on the following item and at which time all interested persons will be heard:

Jose Flores and Jaime Flores, Applicant/Owners; requesting approval of Re-Zoning
from R-1 (Single Family) to C-2 (Retail) for a Wholesale Bakery Use (Tortilla
Factory) at 38, Block 22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E.
Alice Ave., Kingsville, TX 78363 (Property ID 17385).

The meeting will be held at City Hall, 400 West King Ave., Kingsville, TX in the Helen
Kleberg Groves Community Room. If you have any questions about the items on the
agenda, please contact the Planning Department at (361) 595-8055.

PUBLIC HEARING NOTICE
The City Commission of the City of Kingsville will hold a Public Hearing Monday, April
28, 2025, at 5:00 p.m. wherein the City Commission will discuss the consideration of the
following item and at which time all interested persons will be heard:
Jose Flores and Jaime Flores, Applicant/Owners; requesting approval of Re-Zoning
from R-1 (Single Family) to C-2 (Retail) for a Whelesale Bakery Use (Tortilla
Factory) at 3R?, Block 22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E.
Alice Ave., Kingsville, TX 78363 (Property ID 17385).

The meeting will be held at City Hall, 400 West King Ave., Kingsville, Texas in the Helen
Kleberg Groves Community Room. If you have any questions about the items on the
agenda, please contact the City Secretary at (361) 595-8002.
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NEWS

Bishop CISD school board elections scheduled
for May 3, early voting begins April 22

By Ted Figueroa
Reporter -

“The:Bishop CISD Schaol Board is
prepared for the next school” board
eleciions thai will take plice on Satur-
day, May 3.;

In Place 2, incumbent Judy. Mug-

doch with’ laymsapeﬂencewﬂl facc‘

off against Billy Kinsel

1a-Place 6 incumbent Dawn Ca-
vmaugh wha'i$ completing her 28th
year'on the board will face challbnger
Julle Chiangler,

Enrlyvnung will begin on April 22-
25 from 8-am; 16 5 pm.and will re-

sume-on April 28 &nd 29 from 7 am.

to7 pmi

Voters can vate at the Bishbp Mul-
Gpurpase. Building, Petrunlh School,
Nuéces County Court House, The Da-

vid Berlanga’' Commuinity Center ‘ir.

Agua Dulce, the Island FPreshyteran
Churchi in CorpusChristi and the Jan-
¢t F. Harte Library in’ Ccrpus Christi.-
In other business, the schaol board
passed all of thie copsent items :mdau-
thorized the superintendent to begin
niegotlations withi the top ranked pro-

with the Clty of Bishop. Palice. De-
partment who-has provided an SRO
dnﬂngdns:dloolyur.

"Thé boird decided to move on from
thaf agreement dnd will pursue dther
opions for secirity.

‘Superinténdent Christina Guterez

said that for. the 202526 school year,”
the distict mayhnt: « safety and seeu.

rity director and will be looking: Inta
hiring armed guards aswell

Thebonrd '..||.'x

paser for HYAC

They dlto authorized the ‘supér-
intendent to cnter into negotiations
with the top ranked proposer for the
new gymnasium-at Petrontla Elemen-

wy
‘The bourd-alsd; discussed the. MOU

tion of Head Coach ngc Moralés who
Ias taken on a positon of head coach
and athletic.coordinntor in the Villey,

-Bshop CISD'is alrmdy advertising
for-the head: coachialfensive coordi
nator position,

Ezghth Annual anster

Boy Scouts take time to help The Purple Door

Boy Scaut Troop 136 has partriered with The Purple Door nid liave decorated Toshirts with positive titessages for local surbis

vorsof aluse, The dlothes will be displayed at La Palimera: Mall f1t Carpu;

s Cliristi during e morith of April for Sexual Assault

]ane Anne Sellets Keese

Octokier 8, 1936+

Jane' Anne- Sellers
Keese, a, hfelang res.

‘Fident” of Kingsvilte,

Texas and longtme
resident -of Three
Rivrs, Texas, P:fsusﬁd
awa) peac

on. yFr{day, l\th
28, 2005, in Corpus

Home for the pasi four
years,
Barn on ‘October
8 1936, in Kingsville.
Williant' . Samu-
el Sellers " .and. Elsie
Catherine, Glasscock
Compton,’ Jane' Anne

March 28, 2025

Rivers, where she
and her late husband,
James Milton™ Keese
were - devoted: mem-
bers; She: could regu-
laily- be found in the

kitchen,” joy-

fully preparing meals
for various communi-
ty ‘events and ‘church
gathetings:

Jane Anine was pre-
ceded in denth by her
m nits;. her ‘brothes,

lliams. Edward Sell-
ersy; and- her beloved
husband, James Mil-
ton Keese,

The family, wxl! e~

came from
families ‘who helpéd
shape the Kingsville
comimunity. Her fi-
ther was a respected
local  businessman
who oivned and oper-
ated a grocery store in
Kingsville for many
years.

June Anne dedicat~
d 30.years of her life
to. ediscation;. ‘tovch-

ing‘countless ‘young

lives with her passion
for teaching. Her Im-
pact an her studénts

evident
thraughout her life, a5
furmer s would.

-often usiastical-

ly’ gregt her” when-
ever ghé réturned to
Kingaville for speciat

vUCﬂlSIDnS-

Following. her re-
tirement from educa~
tion, Jane Anne devot-
-ed mich of her Hme
to service at First Bap~

Hst Church. of Three

ceive
at 10 ami on Friday,
April P4l 2!)2125’f at Tur.
mue- per Mortuary;
th a-chapel service
begmnm at’ 10:30
am, ciated by
Dearin Gdﬂﬁ!h& Rite
of committal and-in-:
terment will follow
at Chamberlain.Cem-
etery ‘in Kingsville,
Texas.

Her famﬂy would
ke ta thank her lov-
ing ivers from
Warm - Hearts; that
provided wondccful
care to her in the past
few years. Your kind-~
ness will never be for-
gatten,

-In Heu of flowers;
dorations . ‘may be
made to South Texas

flecting Jane Anne's
lifelong. commitment
to children and edu-
cation,

Awareness ionth, At Ihe end of the morith the T-shiirts will be donated lo The Purple Door, (( Cantn’butd Phiote}

_PUBLIC HEARING NOTICE

The Pla g & Zoning Comemi of the Clty of ngsvllle will hotd
a Public Hcanng Wednesday, April 16;:2025, at 6:00 p.m: whercin the
Commission will discuss and/or take action on the following itern aiid at
which time afl’ mtcmd persons will be heard:
- Jose Flores and Jaime' Hom,Apphcant/Owners, requesting approval
of 3 Special Use Permit for-a Wholesale Bakery Use (Tartilla Factory)
inC (Retail) at SRD, Black 22, Lot 24-27, (Famosa Tortilla Factary),
also known as 620 E. Alice Ave:, Kingsville, TX 78363 (Pruperty m
17385).

‘The meeting will be held at City Hall, 400 West King Ave,, Kingsvyille,
TX in the Helen Kleberg.Groves Comtnunity Rodm, Ifyouhave any
questions about thé Iterns on the agends, please contact the Plann g
Depam'nent at (361) 595-8035,

PUBLIC HEARING NOTICE

The City Commission of the Clty of Kingsville will hold a Public Hearing
“Monday; April 28, 2025, at 5:00 p.m. wherein the City Commission will
discuss the considération of the followmg item and-at which’ time 4ll
: mtmstcd persons will be heard:

Jose Flores and:Jaime Flores, Appli /Owners; ¢ questi 1
of a Special Use Permit for Wholesale Bakery Use (Tortzlla Factory)
i C-2 (Retail) at 3RD, Block 22, Lot24-27, {Famosa Tortilla Factory),
also known as 620 E. Alice Ave., Kinigsville, TX 78363 (Praperty 1D
17385),

The meeting will be held at City Hall, 400 West King Ave., Kingsville,
‘Texas in the Helen Kicberg Groves ‘Community Raom. If you fiave. any
questions about the items on the agenda, please contact the City Secretary
at(36l) 595-8002.-

: qvesﬂnz lppm\ml
tail) for 2 Wholesale

22, Lot 24-27, (Famosa
ry),“’:ls known ‘a8 620 E. Alice Ave‘. ngsvill :

: Y ngsvxllc,
Helen: Kleberg Grﬁ'vs Commumty Ruom - If you have any
eitems on the agenda, plmc contact the C'ty Sccmary
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ORDINANCE #2025-

AMENDING THE ZONING ORDINANCE BY CHANGING THE ZONING
MAP IN REFERENCE TO 3RP, BLOCK 22, LOT 24-27 (PROPERTY ID
17385) ALSO KNOWN AS 620 E. ALICE AVE., KINGSVILLE, TEXAS
FROM R1 (SINGLE FAMILY DISTRICT) TO C2 (RETAIL DISTRICT);
AMENDING THE COMPREHENSIVE PLAN TO ACCOUNT FOR ANY
DEVIATIONS FROM THE EXISTING COMPREHENSIVE PLAN; AND
PROVIDING FOR PUBLICATION.

WHEREAS, the Planning & Zoning Commission has forwarded to the City Commission
it's reports and recommendations concerning the application of Jose Flores & Jaime
Flores, property owners/ applicants, for amendment to the zoning map of the City of
Kingsville;

WHEREAS, the property was the site of a tortilla factory for at least fifty years though
zoning maps show the property to be zoned R1-Single Family District, and there are
other non-residential uses on this block and several other uses within two blocks of this
previous existing use, so that any potential impact to surrounding properties would
already have been experienced due to the long term prior same use;

WHEREAS, it is desired for the area to be used as a wholesale bakery use (tortilla
factory), which is the same use that had existed at this same location for at least fifty
years up until about three years ago and while notice letters were sent to neighbors and
a notice was published in the newspaper, no one has contacted city staff about this;

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
April 16, 2025, during a meeting of the Planning & Zoning Commission, and on Monday,
April 28, 2025, during a meeting of the City Commission, in the Helen Kleberg Groves
Community Room/Commission Chambers, at City Hall, in the City of Kingsville, during
which all interested persons were allowed to appear and be heard; and

WHEREAS, the item was APPROVED with a 6-0 vote of the Planning & Zoning
Commission regarding the requested rezone with no abstentions; and

WHEREAS, the City Commission has determined that this amendment would best
serve public health, necessity, and convenience and the general welfare of the City of
Kingsville and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KINGSVILLE, TEXAS:

SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended by
changing the zoning of the premises known as 620 E. Alice Ave., Kingsville, Texas, also
known as 3RP, Block 22, Lot 24-27 (Property ID 17385), from R1-Single Family District



to C2-Retail District, as more specifically described on the Zone Change Map, attached
as Exhibit A.

SECTION 2. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendments to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 3. That the Zoning Ordinance and Zoning Map of the City of Kingsville,
Texas, as amended from time to time, except as changed by this ordinance and any
other ordinances adopted on this date, remain in full force and effect.

SECTION 4. That to the extent that these amendments to the Zoning Ordinance
represent a deviation from the Comprehensive Plan, the Comprehensive Plan is
amended to conform to the Zoning Ordinance, as amended by this ordinance.

SECTION 5. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.

SECTION 6. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville. '

INTRODUCED on this the 28th _ day of April _, 2025.

PASSED AND APPROVED on this the __12th  day of May , 2025.

Effective Date:

THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED:

Courtney Alvarez, City Attorney



200-FT Buffer at Prop ID: 17385

Nota: Ownership is labeled
with its Prop 1D,

DISCLAMMER:
THIS MAP IS FOR VISUAL PURPOSES ONLY.
THE INFORMATION ON THIS BHEET MAY
CONTAIN INACCURACIES OR ERRORS,

“THE CITY OF KINGSVILLE IS NOT.
'RESPONSIBLE IF THE INFORMATION
CONTAINED HEREIN 1S USED FORANY.
DESIGN, CONSTRUCTION, PLANNING, BUILDING,

: ORANY OTHER PURPOSE,

CITY OF KINGSVILLE
ENGINEERING DEPARTMENT
400 W King Ave; Kingsville, TX 78363

Office: (361) 595-8007
Fax: (361) 595-8064




PUBLIC HEARING #2



Planning and Development Services
410 W King

Kingsville, TX 78363

PH: 361-595-8055

MEMO

Date: April 17%, 2025

To: } Charlie Sosa (Interim City Manager)

From: Erik Spitzer (Director of Planning and Development Services)

Subject: The City of Kingsville Planning and Development Services Department is seeking approval from

the City Commissioners and Mayor for a Special Use Permit (SUP) for a Wholesale Bakery
(Tortilla Factory) at 3RD, Block 22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E.
Alice Ave., Kingsville, TX 78363 (Property ID 17385).

Summary: Jose Flores and Jaime Flores, Applicants/Owners, approached the Planning Department on February 20%,
2025, requesting approval of a Special Use Permit (SUP) to support re-opening a tortilla factory that was open for ~ 50
years at the parcel of land located at 620 E Alice. The property has been vacant for 3 years and is located in the city’s
Historic District.

Background: 620 E Alice was recently purchased after remaining vacant for approximately 3 years. It is currently zoned
R1 (Single Family District). The most restrictive rezone that could be considered for the site for the intended purpose is
C2 (Retail District) with a Special Use Permit for Wholesale Bakery use.

Discussion: Referencing the City Attorney’s memo from March 24%, 2025, “A wholesale bakery use is only allowed
under the City’s Code of Ordinances Zoning Land Use Chart in a C2 zoned area with a Special Use Permit. The Special
Use Permit permits a particular zoning use while allowing the governing body to limit the exact type of use for the
protection of the community and surrounding area.” '

The Planning and Zoning Commission meeting was held on April 16", 2025, with 6 of 7 members in attendance.
Members deliberated over the request to approve a Special Use Permit (SUP) to support re-opening a tortilla factory that
was open for ~ 50 years at the parcel of land located at 620 E Alice. 25 Notice Letters were sent out to neighbors within
the 200 feet buffer and the city has received no feedback as of today.

The Planning and Zoning Commission board members voted to recommend approval of a Special Use Permit (SUP) to
support re-opening a tortilla factory at 620 E Alice. A recorded vote of all members present was taken and board members
Steve Zamora, Larry Garcia, Rev. Idotha Battle, Debbie Tiffee, Mike Klepac and Krystal Emery all voted “YES.”

The meeting was adjourned at 7:10 p.m.

The department recommends approval.

Erik Spitzer
Director of Planning and Development Services



Planning and Development Services
410 W King

ngsvnlle, TX 78363

PH: 361-595-8055

MEMO

Date: April 9%, 2025

To: Planning & Zoning Commission

From: Erik Spitzer (Director of Planning and Development Services)

Subject: The City of Kingsville Planning and Development Services Department is seeking approval from

the Planning & Zoning Commission to approve a Special Use Permit (SUP) for a Wholesale Bakery
(Tortilla Factory) at 3RD, Block 22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E.
Alice Ave., Kingsville, TX 78363 (Property ID 17385).

Summary: Ifems 5 & 6: Jose Flores and Jaime Flores, Applicants/Owners, approached the Planning Department on
February 20", 2025, requesting approval of a Special Use Permit (SUP) to support reopening a tortilla factory that was
open for ~ 50 years at the parcel of land located at 620 E Alice. The property has been vacant for 3 years and is located in
the city’s Historic District.

Background: JItems 5 & 6: 620 E Alice was recently purchased after remaining vacant for approximately 3 years. Itis
currently zoned R1 (Single Family District). The most restrictive rezone that could be considered for the site for the
intended purpose is C2 (Retail District) with a Special Use Permit for Wholesale Bakery use.

Discussion: Items 5 & 6: Referencing the City Attorney’s memo from March 24", 2025, “A wholesale bakery: use is
only allowed under the City’s Code of Ordinances Zoning Land Use Chart in a C2 zoned area with a Special Use Permit.
The Special Use Permit permits a particular zoning use while allowing the governing body to limit the exact type of use
for the protection of the community and surrounding area.”

Erik Spitzer
Director of Planning-and Development Services
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CITY OF KINGSVILLE
PLANNING AND ZONING DIVISION
MASTER LAND USE APPLICATION

email: hsolis@cityofkingsville.com / Phone (361) 595-8055

PROPERTY INFORMATION: (Please PRINT or TYPE)

Project Address &0 E A‘l (A Nearest Intersection / 0 g

{Propaosed) Subdivision Name Lot c:;)(f"aj Block , a2 _
Legal Description 32d , Blacle 22, ot 2429 (oS Thclt g Sactue \(’n)r)
Existing‘Zoning Designation |4 } ___Future Land Use Plan Designation C -2

OWNER/APPLICANT INFORMATION: (Please PRINT or TYPE)

Applicant/Authorized Agent SOSE_and\ ;;“ RAL .ﬂs;ceg Phone Bb) - U0- quq‘/

Email Address (for project correspondence only):
\ \ —

Mailing Address 4D U\) Bdoe A City. lce ) Coi “ € State_ P zip %2063

Property Owner 3@ ML :\qre%‘ » Phone 36/-21S94¢F  rax

Email Address (for project correspondence only):

A}

Mailing Address WO M Bose _ A City IL; a %SSQ A&: State & zip 283 3

Select-appropriate process for which approval is sought, Attach completed checklists with this application.

Annexation Request : No Fee [ | Preliminary Plat Fee Varies
Administrative Appeal {ZBA) $250.00 [ | Final Plat __Fee Varies
Comip. Plan Amendment Request $250.00 | Minor Plat $100.00
Re-zoning Request $250 ; Re-plat $250.00
| | SUP Request/Renewal ___ .. $250 |__|Vacating Plat $50.00
Zoning Variance Requiest (ZBA) $250 || Development Plat $100.00
__j PUD Request $250 || Subdivision Variance Request ____ $25.00 ea

Please provide a basic descrjption of the proposed project:
Winsld e 15 open Famos<K lo(‘-L &:a"“aﬂ_q ‘ou'l‘ % S
’2:';0\_-60{ Z\. The ";u.\d;uo w el uch as a7or+ 4 C&ch;(Lur

Qﬂ?{'\mﬁ DN K\ - 072

AT ST

I hereby certify that | am the owner and /or duly authorized agent of the owner for the purposes of this
application. I further certify that | have read and examined this application and know the same to be
true and correct. If any of the information provided on this application is incorrect the permit or

approval may be revo?d
Applicant’s Signature Date: lo % 70;5
Property Owner's Si gl g/ Date:

Accepted by: Date: Zo FER 2625

psi/ funinw. cityofkingsville.com/departments/planning-and-development-services/
Last revised 10 Jun 2024

This form available on our website: h
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—— mrry Tew

Kleberg CAD_ Property Search

neUerg VAU Fropeny searcn

R Property Details
Account
Property ID: 17385
Type: R
Property Use:
Location
Situs Address: 620 E ALICE
Map ID: c1 |

Legal Description:

Abstract/Subdivision: 5005
Neighborhood:

Owner

Owner ID: 15566

Name: LA FAMOSA DRC INC
Agent:

Mailing Address: 620 E ALICE AVE

Geographic ID: 100502224000192

Zoning: R1

Mapsco:

3RD, BLOCK 22, LOT 24-27, (FAMOSA TORTILLA FACTORY)

KINGSVILLE, TX 78363-4637

% Ownership: 100.0%

Exemptions:

For privacy reasons not all exemptions are shown online.

R Property Values
Improvement Homesite Value:
Improvement Non-Homesite Value:
Land Homesite Value:

Land Non-Homesite Value:
Agricultural Market Valuation:
Market Value:

Agricultural Value Loss:@
Appraised Value:

HS Cap Loss: ©

Circuit Breaker: @

hitps:/lesearch.kleberg-cad.org/property/view/173857printView=detail

110.

$0 (+)
$127,130 (+)
$0 (+)
$15,000 (+)
$0 (+)
$142,130 (=)
$0 (4
$142,130 (=)
$0 ()

$0 ()

175




Assessed Value:

Ag Use Value:

LR N A

1 epRLy UoaiwL

$142,130
$0

District to verify all information for accuracy.

Information provided for research purposes only. Legal descriptions and acreage amounts are for ‘Appraisal District
use only and should be verified prior to using for legal purpose and or documents. Please contact the Appraisal

N Pr’b‘perty Taxing Juriédi'ct'ion'

Owner: LA FAMOSA DRC INC %Ownership: 100.0%

Entity Description

GKL  KLEBERG COUNTY

CKi CITY OF KINGSVILLE

SKI  KINGSVILLEI.S.D.

WST SOUTH TEXAS WATER-AUTHORITY

CAD KLEBERG COUNTY APPRAISAL DISTRICT

Total Tax Rate: 3.017965
Estimated Taxes With' Exemptions: $4,289.43

Estimated Taxes Without Exemptions: $4,289.43

hitps://esearch.kieberg-cad.org/properiy/view/1 7385 7printView=detail

Tax Rate Market Value Taxable Value Estimated Tax

0.771870
0.770000
1.410400
0.065695
0.000000

$142,130
$142,130
$142,130
$142,130
$142,130

$142,130
$142,130
$142,130
$142,130
$142,130

$1,097.06
$1,094.40
$2,004.60
$93.37
$0.00

25
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NBUGIY WAL FTUNSI LY Oealuil

sy T 4 S

R Property Improvement - Building
Type: COMMERCIAL Living Area: 520.0 sqft Value: $22,380

Type Description Class CD Year Built SQFT
MA MAIN AREA ~ Rs2A 1970 520
OP1 OPEN PORCH BASIC (20%) * 1970 120
CON. CONCRETE SLAB:.COMMERCIAL * 1970 3554
Type: COMMERCIAL Living Area: 3480.0 sqft Value: $104,750

Type Desecription Class CD Year Built SQFT
MA MAIN AREA IN2A 1970 3480

W Property Land

Type Description Acreage Sqft  Eff Front Eff Depth Market Value Prod, Value
F1 F1 0.32  14,000.00 100.00 140.00 $15,000 $0

https://esearch.kleberg-cad.org/property/view/1 73852printView=detail
112.
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LILUIED, 4V V) Kleberg CAL Property Search

W Property Roll Value History
Year Improvements Land Market Ag Valuation Appraised HS Cap Loss Assessed

2024 $127,130 $15,000 $0 $142,130 $0 $142,130
2023 $129,330 $15.000 $0 $144,330 $0 $144,330
2022 $113,590 "~ $7,000 $0 $120,590 30 $120,590
2021 $121,540 $7,000 $0 $128,540 $0 $128,540
2020 $52,010 $7.000 $0 $59,010 $0 $59,010°
2019 $59,460 $7,000 $0 $66,460 $0 $66,460
2M8 $61,500 . $7,000 $0 $68,500 $0 $68,500
2017 $56,110 $7,000 $0 $63,110 $0 $63,110
2018 $54,510 $7,000 $0 $61,510 $0 $61,510
https://esearch.kleberg-cad org/property/view/ 17385 2printView=detail 45
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WRITTEN CONSENT TO USE OF SIMILAR ENTITY NAME

of
YA FaMosA DRC, INC.
@ Texas corperation

This written consent is made and tendered in accardance with 1 Texzs Administrative Code 79.42
to provide unequivocal consent to Jose L. Flores and/of Jaime Aatonio Flores, or either of them, thair
ageats, and assigns, the fight to use the name “La FAMOSA DRC” in the creation of any other entity
authorized by the faws of any palitical subdivision of the United States, indluding but not limited to the
creation of theit planned limited liability compaay to be created under the laws of the State of Texas ot

IN WITNESS WHEREOF, the undersigned officer anthosized by the Corapany inaccordatice
with 2 mnanimons resolution of all shareholders of the Company, executes this written conseat in the

presence to be effective immedtately.

Roz Mada Totzes, its Vice President

STATE OF TEXAS S

COUN‘I'YOFH%‘ §

This instrument was acknowledged before me on Qbanu Ladin 17, 2025, by Rosa Maria
Floyes, Vice President of La Famosa DRC, LLC, a Texas coxporatioa? on behalf of said corporation.

S3i%,  ANTONIO ARREDONDO "q“ WO M )

A -2 % Notary Public, Stece of Texas Notacy Public, State of Texas
SFF Comm. Expires 05-10-2026 My commission expires: slio jrt,

j”’""v >
AN Notary 0 131662673
otasy 10 1

e,

4,
0,

yIPeEs,

81
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APPENDIX A. - LAND USE CATEGORIES

NIV Iy

(AR IV R VTR ST T -

[Land Use Chart on the following pages]

Land Use Chart

Land Use R1|R2 R3/R4|MH |C1[{C2|C3(C4|{11|I2|Ag
Description
Dwelling, one-family [P [P P |P {P |P [P |P P
det.
Dwelling, one-family P P |P S |P P
att.
Dwelling, two-family P P |P S |P
Dwelling, multi- P |P P |P |P
family
Tiny Homes P P
about:blank: 1121
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confé&ionery shop,

retail sales (less than

2,500 square feet)

Brewpub

Building materials

sales

Camera shop

Laundry or self-
service laundry shop

(limited area)

Clinic, medical,
dental, chiropractor,
optometrist or other
office of licensed
Health related

profession

Drug store or

pharmacy

about:blank

116.
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Jane Nelson
Secretary of State

Corporations Section
P.OBox 13697
Austin, Texas 78711-3697

CERTIFICATE OF FILING
OF

La Famosa DRC, LLC
File Number: 805863291

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Limited Liability Company (LLC) has been received in this office and has been
found to conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of 2 name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 01/17/2025

Effective: 01/17/2025

%*Mdl_

Jane Nelson
Secretary of State

Come visit us on the internet at htips:/fwww.s0s.texas.gov/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Stacey Ybarra TID: 10306 Document: 1444252440002
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“typically raise concerns of s

City of Kingsville

Legal Department
TO: Erik Spitzer, Director of Planning and Development Sérvices
CC: Charlie Sosa, Interim City Manager

FROM: Courtney Alvarez, City Attorney
DATE: March 24, 2025
SUBJECT: Zoning at 620 E. Alice

Summary: An ordinance to request the rezone of 620 E. Alice, Kingsville, Texas from
R1 (Residential Use) to C2 (Commercial Use) and for an ordinance to request a Special
Use Pemit for a Wholesale Bakery Use in C2 can move forward to the Planning &
Zoning Commission and the City Commiission for consideration.

Background:

The property located at 620 E. Alice, Kingsville, Texas was the site of a tottilla factory
(Wholesale Bakery Use) from approximately 1970-2020. Recently, the property was
sold and the new owner wishes to reopen the tortilla factory at that site. When the new
owner came to the Planning Department for permits, it was discovered that City records
show 620 E. Alice to be zoned R1 (Residential Use) despite the fifty-year long
commercial use at that location. Texas state law sets out the process for rezoning a
property. That process is codified in the City of Kingsville’s Code of Ordinances.

$! The re prop o in a largely residential area would
pot zoning. However, an analysis of all the facts surrounding

a rezone should be considered before making a final decision.

In this instance, the commercial use requested (Wholesale Bakery Use Ameas:
the :one. that. existed . for .at. least. fifty-years 6ation. There is another non-
re _ r locKat the property proposed for rezone. Several
commercially Zoned properties exist within two blocks of the property proposed for
rezone.




City of Kingsville
Legal Department

site, fso:if the:sam
if.

The property proposed for rezone existed as a. tortilla factory for at least fifty

: ades. The property in
i he Istrict. When' the tortilla factory first opened at
this site in 1970, the area was geared toward uses that largely served Hispanic persons
and commerce as pockets of commerce existed to serve different neighborhoods at that

=:Aifi8s have:change g fty:years:the:factary: dat ithis -

., be-ove
: iewed as serving a substantial public purpose a '
opening the factory could increase employment and increase sale tax revenues. Had
the same use not recently existed at this site for fifty years, then the analysis might be
different.

The most restrictive rezone that could be considered for the site for the infended

purpose is C2 (Commiercial Use) with a Special Use Permit for Wholesale Bakery Use.
A wholesale bakery use is only allowed under the City's Code of Ordinances Zoning
Land Use Chart in a C2 zoned area with a Special Use Permit. The Special Use Permit
permits a particular zoning use while allowing the governing body to limit the exact type
of use for the protection of the community and surrounding area.

Financial Impact: There is no expense to the City by considering and approving the
requested actions.

Recommendation: Allow the process fo move forward following state law and city
ordinances so that the Planning and Zoning Commission and City Commission can
determine whether to allow the proposed zoning changes (rezone from R1 t0 C2 & a
Special Use Permit for Wholesale Bakery Use) to the site.

Y @~"’

™
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ETAL
828 N Reynalds
Alice, TX 78332
#12769

Guillermo Gonzalez
ETUX Brenda Gonzalez
528 E Alice Ave
Kingsville, TX 78363
#10307

Ruben R Est
Melinda Kerwin
916 E Santa Gertrudis
Kingsville, TX 78363
#17256

Maria I Gareia
603 E Richard
Kingsville, TX 78363
#17279

Frances Olivarez
224 E Richard Ave
Kingsville, TX 78363
#18035

Frances Olivarez
224 E Richard Ave
Kingsville, TX 78363
#18815

Frances T Olivarez
611 E Richard Ave
Kingsville, TX 78363
#19595

Manuel Trevino EST
ETUX Esabel EST % Nelda Aguilar
1301 Clearfield Dr
Ausiin, TX 78758-7314
#20390

Eduardo Gonzalez
Oralia Gonzalez
701 E Richard
Kingsville, TX 78363
#13474

Laura L Elizondo
Garrick A Phillips
603 E Alice Ave
Kingsville, TX 78363
#25215

Raul Loria o .

Ruben G Soliz
1624 N Arimstrong Ave
Kingsville, TX 78363

#22680

Francisco P Chapa Est
Mrs. Yolanda R Torres
PO Box 290
Kingsville, TX 78364
#15095

Belinda J Lopez
9699 Southmeadow
Beaumosat, TX 77706
#23441

David Michael Isassi
1631 Coannell Villa
Kingsville, TX 78363
#24203

Eliseo M Torres
620 E Alice Ave
Kingsville, TX 78363
#24983

John Edward Cadriel
1949 Zenaida Ave
McAHen, TX 78504-5626
#18916

Daniel Avendano
ETUX Idalia
8001 Morelos St
Pharr, TX 78577-8705
#11167

KISD
PO Box 871
Kingsville, TX 78364
#22290

Yolanda Saenz
74 Lake Shore DR
Corpus Christi, TX 78413-2634
#18175

Kleberg County
PO Box 72
Kingsville, TX 78364
#15901

Gregorio Islas
ETUX Teodula {Life EST)
Francisco E Romero
621 E Alice Ave
Kingsville, TX 78363

#1306

Francisco E Romero
621 E Alice Ave
Kingsville, TX 78363
#12266

Michael W Bars
8235237 St
Kingsville, TX 78363
#11452

Michael W Bars
8235239 St
Kingsville, TX 78363
#10672

Jose Arturo Rodriguez
ETUX Rosa Laura
607 E Alice Ave
Kingsville, TX. 78363
#25083
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NEWS

Bishop CISD school board elections scheduled
for May 3, early voting begins April 22

By Ted Figueroa
Reporer

The Blsliop CISD Schoal Hoard is-
preparzd for the next school. board

elections that will take place 6n Satur--

day, May.3;

1" Place 2, incurnbent Judy Mur-
dach with i8 years experience will face
off igaingt Billy Kingel.

In’ Place 6, incimbent Dawn, Ca-
vansugh who fs.completlag her 281k
year on the board will face challenger
Tulie Chancler.

Early voting will begin on April 22-
25 from & a.m, 185 p.m. and will ré-
sume on‘ Apeil'28 and 29 from 7 am, .
o7 p.m.

Veters can.vote at the Bishop Muil-
tpurpose Building, Petronils School,
Nueces County Court House; The Da-
vid Berlanga. Community Center in

Aguz Dulce, the ldand Presbyterian
Church in Corpus Christi and the Jan.’

et F, Harte Libedry in Carpus Chrisii,

Tn other-business, the schaol baard
passed all'of the conseqt items and au-
tharized the superintendent to begin
negotlations with the top mkad pro-
paser for HVACH

with the Clty of Bishop Police De.
partment who has prwidzd an SRO
‘diiring this: school year.

‘The bodrd dectded to move on from
that' agnemmt and will: puzsue - other
options for security,.

Superintenidént Christina Guiierrez.

sald diat for the 2025-26 sctiool year,
ihe district may hire d safety and sécu-
ity director and will be Jooking into
hlﬂng amml guxnb aswell,

dihe resigna-

‘They tlso aulhnrhed the super-
intendent to énter into ‘negotiations
wnh the top ranked proposer for the
new gymnasiom at Peuonﬂa Elemen-

tary.
“The board also discussed the MOU

ton of Head Coach Rxgn Moraleswho
Has taken an d position of hesd caach
and athletic coordinator in the' Viltey.

Bishop CISD Is already advmislng
for: the hiead coachfoffensive cagrdi-
nator position,

Eighth Annyal. Easter
Eggstmvaganzu set

Bay Scouts take time to help The Purple Door

&ySdemrpIsGluspMWmalhmekDowmdMud:mdedxiﬂsmfhmhwwsmﬁrIaalsnm—

vors of abuse, The dotles will be dicplayed a2 L Palmera Mafl it

Corpus Christi during the montl of April for Sexiial Assault

Awareness nonth. Af the end u[ themiontk the T-shirts wilt bedamrat fo The l’urpk Door. (Cmmbufed phalo)

]ane_Anne Sellers Keese}

Oclober 8,1936:
Jane: Anrie ‘Sellers

TR

Keese, a lifelong. i

ident nf Kingsville,
Texas and longtimé
resident ol Three

away puacefull ’

on Frldny

8, 2025, ‘i Corpus
Chnsh. Texas;. where.
she had made her
homefor the past four

8, 1936, in Kingsville

< William  Samue
el Sellérs. and. Elsie
Catherine Glasscock
Comipton,- June Anne
came from

Maich 28,2025

Rivers, where she
and hier fate husband,
]nmes Milton . Keese,
were - devoted: mem-
“bers, She. could regu-
Tarly’ befound.in- thit
church- kitchen, joy-
fully prepating meals’
forv; comuTiUni-
1ty events and -church
gatherings.

Jang Anne was pre-
ceded i déath by her
parents;  her bratfier,
William Edward Sell-
ers; and her. beloved
husband James - Vi<

Keénse,

famifies, me helped

shape the Kingsville
community. Her 'fa-
thet was a respeéted
local ~ businiessman
who owned and oper-
atedagmaarystmem
ngsvﬂ]e for ‘many

]ane Anne dedicat
ed 30 years.of her life
to education, touch-
Ing: countless young
lives with her passion
for teaching. Her im-
pact on. her students
mrnam

throughout her tif
xou; 53 e,as
former pu is would
often’ usiastical
ly gmef her when
ever she rétiired ‘to
Kingaville for special
occasions;

Following her pe-
trement frony educa-
tion; Jane Anne devat-
ed much of her time
toservice at First Bap-
tist Church’ of Three

at'10 ‘am. on Friday,
ril 4, 2025, at Tur-

of tonumttzl and in-
terment ‘will ~ follow
at'Chamberliin Cém-
etery in" Kinigsville,

Her family woild
like to' thank her lov-

gotte!
In Iieu of ﬂowes,
dontios
made
Chils

]ane Anne’s
llfelong commitment
to children and edu-
cation,

PUBLIC HEARING NOTICE
The Planning & Zoning Commission of the City of ' Kingsville: will hold
a4 Public Hearing Wednesday, April 16 2025 -a1.6:00 pam. wherein the
Commxsslon will discuss and/or take action on thc folluwmg itormy'and at
which time-all interested persons will be heéard:
Jose Flores and Jaime Flores, Appli val
of Re-Zonlag from R-1 (Single Famity) to C-2 (Retall) fora Whalesale
Bakery Use (Tortilla Factory) at 3RD, Block 22, Lot 24-27, (Famosa
Tortilla Factory), also known gs 620 E, Ahce ‘Ave., Kingsville, TX 3
78363 (Property ID17385).

The meeting will be held at City Hall, 400 West King Ave,, Kingsville,
TX inthe Helen KIebcrgGrova Community Room. If you havé any
questions about the itemson the  agenida, plédse contact the Planning
Departimentat (361} 595—8055

. PUBLIC HEARING NOTICE

Thie City Commission ot' thie City of ngsvlllc will hold & Piiblic Hearing *
Monday, Apnl 28, 2025 at 5:00 p.m; wherein the City Commission will
diseuss the' mnsxdcmnon of the: following itent and at which time; all
ibterested persons will be heard:

Jose Flores and .hune Flores, Applicant/Ovners; réquesting =ppmval,
of Re-Zonlng fromR-1 (Single Fmﬂy) to C-2 (Retail) for a Wholesale
Bakery Use (Torﬂlln Factory)-at 3RD, Block 22, Lot 24-27, (anosa’
Tortilla: Fmory), also known as 620 E. Alice. Ave., Kingsyille, TX
78363 (Property ID 17385).

The mccuug will be held at City Hall, 400 West King Ave., Kingsville,
Tcxas in the Helen Kleberg Groves Commumty Room. If you have any.
questions about th items on the agenda, pleasé contact the City: Seéretary
at (361} 595—8001.

122.




PUBLIC HEARING NOTICE

The Planning & Zoning Commission of the City of Kingsville will hold a Public Hearing
Wednesday, April 16, 2025, at 6:00 p.m. wherein the Commission will discuss and/or take
action on the following item and at which time all interested persons will be heard:

Jose Flores and Jaime Flores, Applicant/Owners; requesting approval of a Special
Use Permit for a Wholesale Bakery Use (Tortilla Factory) in C-2 (Retail) at 3RP, Block
22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E. Alice Ave., Kingsville,
TX 78363 (Property ID 17385).

The meeting will be held at City Hall, 400 West King Ave., Kingsville, TX in the Helen
Kleberg Groves Community Room. If you have any questions about the items on the
agenda, please contact the Planning Department at (361) 595-8055.

PUBLIC HEARING NOTICE
The City Commission of the City of Kingsville will hold a Public Hearing Monday, April
28,2025, at 5:00 p.m. wherein the City Commission will discuss the consideration of the
following item and at which time all interested persons will be heard:
Jose Flores and Jaime Flores, Applicant/Owners; requesting approval of a Special
Use Permit for a Wholesale Bakery Use (Tortilla Factory) in C-2 (Retail) at 3RP, Block
22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E. Alice Ave., Kingsville,
TX 78363 (Property ID 17385).

The meeting will be held at City Hall, 400 West King Ave., Kingsville, Texas in the Helen
Kleberg Groves Community Room. If you have any questions about the items on the
agenda, please contact the City Secretary at (361) 595-8002.




ORDINANCE NO. 2025-

AMENDING THE ZONING ORDINANCE BY GRANTING A SPECIAL USE
PERMIT FOR WHOLESALE BAKERY USE (TORTILLA FACTORY)IN C2
(RETAIL DISTRICT) AT 620 E. ALICE AVE., KINGSVILLE, TEXAS, ALSO
KNOWN AS 3RP, BLOCK 22, LOT 24-27 (PROPERTY ID 17385);
AMENDING THE COMPREHENSIVE PLAN TO ACCOUNT FOR ANY
DEVIATIONS FROM THE EXISTING COMPREHENSIVE PLAN;
PROVIDING FOR PUBLICATION.

WHEREAS, the Planning & Zoning Commission has forwarded to the City Commission it's
reports and recommendations concerning the application of Jose Flores & Jaime Flores,
property owners/ applicants, for amendment to the zoning map of the City of Kingsuville;

WHEREAS, the property was recently zoned R1-Single Family Residential District but was
rezoned to C2-Retail District and it is desired for the area to be used as a wholesale bakery
use (tortilla factory), which is the same use that had existed at this same location for at
least fifty years up until about three years ago;

WHEREAS, there are other non-residential uses on this block and several other uses within
two blocks of this previous existing use, and while notice letters were sent to neighbors and
a notice was published in the newspaper, no one has contacted city staff about this;

WHEREAS, the City Code of Ordinances, Chapter XV-Land Usage, Appendix A- Land Use
Categories states that in C2 a special use permit is required to have a wholesale bakery
use (tortilla factory); and

WHEREAS, the City of Kingsville Code of Ordinances section 15-6-142 regulates special
use permits; and

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
April 16, 2025, during a meeting of the Planning & Zoning Commission, and on Monday,
April 28, 2025, during a meeting of the City Commission, in the Helen Kleberg Groves
Community Room/Commission Chambers, at City Hall, in the City of Kingsville, during
which all interested persons were allowed to appear and be heard; and

WHEREAS, a majority of the Planning & Zoning Commission voted 6-0.to APPROVE, with
no abstentions, the requested special use permit; and

WHEREAS, the City Commission has determined that this amendment would best serve
public health, necessity, and convenience and the general welfare of the City of Kingsville
and its citizens.



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
KINGSVILLE, TEXAS:

SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended and a
Special Use Permit is granted for a Wholesale Bakery Use (tortilla factory) in C2 (Retail
District) on the premises known as 620 E. Alice Ave., Kingsville, Texas, also known as 3RP,
Block 22, Lot 24-27 (Property ID 17385), as more specifically describe on site plan
attached as Exhibit A. '

SECTION 2. That the Special Use Permit granted in Section 1 of this Ordinance is subject
the following conditions:

1. ALLOWED USE: The only uses authorized by this Special Permit other than the
permitted “C2” Retail District uses is as a Wholesale Bakery Use (tortilla factory).

2. STATE LICENSE: The premises or operator be licensed or registered by the
State of Texas, if required.

3. TIME LIMIT: This Special Permit is good for the duration of the business from the
date of this ordinance unless the property is not being used for the purpose outlined in
Condition 1 or any other conditions have not been complied with.

4. SPECIAL CONDITION: The applicant shall obtain all required background checks,
business licenses and cooperation with all annual fire safety, health, and sanitation
inspections, as required by the State and the City of Kingsville, and any other laws or
regulations regarding such business in order to maintain compliance with state and city
regulations for the tortilla factory.

SECTION 3. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendment to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 4. That the Zoning Ordinance and Zoning Map of the City of Kingsville, Texas,
as amended from time to time, except as changed by this ordinance and any other
ordinances adopted on this date, remain in full force and effect.

SECTION &. That to the extent that this amendment to the Zoning Ordinance represents a
deviation from the Comprehensive Plan, the Comprehensive Plan is amended to conform
to the Zoning Ordinance, as amended by this ordinance.

SECTION 6. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.

SECTION 7. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville.

INTRODUCED on this the 28th  day of April, 2025.



PASSED AND APPROVED on this the _12" _ day of __May ,2025.
Effective Date; , 202

" THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



ZUU-F 1 Buffer at Frop 1D: 17385

Prop ID 17385-620 E. Alice Ave
Prop ID 17385 200 FT Buffer

|:j Ovnership-Labeled by Property ID

THIS MAR IS FOR VISUAL PURPOSES ONLY.
THE INFORMATION ON THIS BHEET MAY
CONTAIN INACCURACIES OR ERRORS.
THE CITY OF KINGSVILLE ISNOT
SIS,
o L, ONT: SED
Note: Ownership is labeled DESIGN, CONSTRUCTION, PLANNING, BUILDING,
with its Prop ID, ORANY OTHER PURPOSE.

CITY OF KINGSVILLE
ENGINEERING DEPARTMENT
400 W King Ave; Kingsville, TX 78363
Office: (361) 595-8007
Fax: {361) 595-8064




PUBLIC HEARING #3
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Kingsville, TX 78363

Planning and Development Services E
410 W King 5 or Py ﬁ

PH: 361-595-8055 &

| e
Ui
T
MEMO

Date: April 17%, 2025

To: Charlie Sosa (Interim City Manager)

From: Erik Spitzer (Director of Planning and Development Services)

Subject: The City of Kingsville Planning and Development Services Department is seeking approval from

the City Commissioners and Mayor for a Special Use Permit for a Wireless Telecommunications
Facility with a 120’ monopole antenna in C4 (Commercial) of Paulson’s SUB, Lot B, Acres .0, also
known as 1025 E General Cavazos, Kingsville, TX 78363 (Property ID 25758).

Summary: Vincent Gerard & Associates, Applicant and Robert De Pol, Owner, approached the Planning Department on
March 17", 2025, requesting approval of a Special Use Permit for a Wireless Telecommunications Facility with a 120
monopole antenna in C4 (Commercial) of Paulson’s SUB, Lot B, Acres .0, also known as 1025 E General Cavazos,
Kingsville, TX 78363 (Property ID 25758).

Background: In accordance with the City of Kingsville’s Land Use Chart, telecommunication mounting structures over
100" tall require a Special Use Exception (SUE); we accomplish this requirement with a Special Use Permit (SUP)
application.

Discussion: AT&T Mobility is proposing a wireless site at 1025 E General Cavazos, Kingsville, TX 78363 (Property ID
25758) to improve coverage in the area. AT&T radio frequency engineers have received numerous complaints from NAS
Kingsville customers. This solution will benefit both NAS Kingsville and existing interior sites within the City of
Kingsville. ‘An existing monopole antenna located approximately 2300° northwest (owned by Cellco) has zero additional
ground space for increasing capacity, nor does it have adequate height to optimize coverage. This proposed unmanned
site will be accessed once per month by a maintenance worker. In addition, the FAA confirmed the future planned
structure would not exceed obstruction standards, nor would be a hazard to air navigation. The request also has approval
recommendation from Commander, Training Air Wing TWO.

The Planning and Zoning Commission meeting was held on April 16, 2025, with 6 of 7 members in attendance.

Members deliberated over the request to recommend approval of a Special Use Permit for a Wireless Telecommunications
Facility with a 120° monopole antenna at 1025 E General Cavazos, Kingsville, TX 78363. 5 Notice Letters were sent out
to neighbors within the 200 feet buffer and the city has received no feedback as of today.

The Planning and Zoning Commission board members voted to approve the recommendation of a Special Use Permit for
a Wireless Telecommunications Facility with a 120’ monopole antenna at 1025 E General Cavazos, Kingsville, TX
78363. A recorded vote of all members present was taken and board members Steve Zamora, Larry Garcia, Rev. Idotha
Battle, Debbie Tiffee, Mike Klepac and Krystal Emery all voted “YES.”

The meeting was adjourned at 7:10 p.m.



The department recommends approval.

Erik Spitzer
Director of Planning and Development Services



Planning and Development Services
410 W King

Kingsville, TX 78363

PH: 361-595-8055

MEMO
Date: April 9%, 2625
To: Planning & Zoning Commission.
From: Erik Spitzer (Director of Planning and Development Services)
Subject: The City of Kingsville Planning and Development Sérvices Department is seeking approval from

the Planning & Zoning Commission for a Special Use Permit for a Wireless Telecommunications
Facility with 120’ Monopole in C4 (Commercial) of Paulson’s SUB, Lot B; Acres .0, also known as
1025 E General Cavazos, Kingsville, TX 78363 (Property ID 25758).

Summary: Items I & 2: Vincent Gerard & Associates, Applicant and Robert De Pol, Owner, approached the Planning
Department on March 17", 2025, requesting approval of a Special Use Permit fora Wireless Telecommunications Facility
with a 120’ Monopole in C4 (Commercnal) of Paulson’s SUB, Lot B, Acres .0, also known as. 1025 E General Cavazos,
Kingsville, TX 78363 (Property ID 25758).

Background: Ifems I & 2: In accordance with the City of Kingsville’s Land Use Chart, telecommunication mounting
structures over 100° tall require a Special Use Exception (SUE); we accomplish this requlrement with a Special Use
Permit (SUP) application.

Discussion: Items 1 & 2: AT&T Mobility is proposing a wireless site at 1025 E General Cavazos, Kingsville, TX 78363
(Property ID 25758) to improve: coverage in the area. AT&T radio frequency engineers have received numerous
complaints from NAS Kingsville customers. This. solution will benefit both NAS and existing interior sites within the
City of Kingsville. An existing monopole antenna located approximately 2300’ northwest (owned by Cellco) has zero
additional ground space for increasing capacity, nor does it have adequate hexght to optimize coverage. This proposed
unmanned site will be accessed once. per month by a maintenance ‘worker. In addltIOIl, the FAA confirmed the futire
planned structure would not exceed obstruction standards, nor would be a hazard to air navigation.

Erik Spitzer
Director of Planning and Development Services
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PLANNING AND ZONING DIVISION
MASTER APPLICATION

email: hsolis@cityofkingsville.com / Phone (361) 595-8055

PROPERTY INFORMATION: (Please PRINT or TYPE)

.Project Address. . 2025 E GENERAL CAVAZOS BLVD Nearest Intersection PAULSONFALLS RD & E GENERAL CAVAZOS

(Proposed) Subdivision Name, PAULSONS SUB Lot B Block
Legal Description __ PAULSONS SUB, LOT B, ACRES .0

Existing Zoning Designation C4 COMMERCIAL DISTRICT Future Land Use Plan Designation

OWNER/APPLICANT INFORMATION: (Please PRINT or TYPE)
Applicant/Authorized Agent VINCENT GERARD & ASSOCIATES _ .Phone 512-328-2693

Email Address (for project correspondence only):_ HUNTERB@VINCENTGERARD.COM

Mailing Address 5524 Bee Caves Road #K4 City Austin State TX Zip 78746

Property Owner DE POL ROBERT Phone ___ FAX

Email Address (for project correspondence only):

Mailing Address 1702 E 5TH ST. City PALMETTO State FL Zip 34221

Select appropriate process for which approval is sought. Attach completed checklists with this application.

Annexation Request ___ No Fee Preliminary Plat Fee Varies

[ | Administrative Appeal (ZBA) ________ $250.00 Final Plat Fee Varies
Comp. Plan Amendment Request $250.00 Minor Plat $100.00
] Re-zoning Request $250 Re-plat $250.00
¥ | SUP Reguest/Renewal $250 Vacating Plat $50.00
[ Zoning Variance Request (ZBA) $250 Development Plat $100.00
] PUD Request $250 Subdivision Variance Request ____ $25.00 ea

Please provide a basic description of the proposed project:
PROPOSED WIRELESS TELECOMMUNICATIONS FACILITY WITH 120' MONOPOLE AND EQUIPMENT. TXDOT DRIVEWAY PERMIT PENDING.

| hereby certify that | am the owner and /or duly authorized agent of the owner for the purposes of this
application. | further certify that | have read and examined this application and know the same to be
true and correct. If any of the information provided on this application is incorrect the permit or
approval may be revoked.

Applicant’s Signature M Date: 3/17/2025

Accepted by: ' ' ' Date:_ 19 MAR. 225

This form available on our websife: httpsiI/WWw.cit'yo'fkingsville.com/departme'nts]plannirjg-and-devélbj:ment-‘sérvites/




OF 1 1ED, 0% TV Kleberg CAD Property Search

Kleberg CAD Property Search

R Property Details

Account

Property ID: ) 25758 Geographic ID: 152700002000192
Type: R Zoning:

Property Use: ‘
“Location |

Situs Address: 2029 E GENERAL CAVAZOS TX
“Map ID: B2 Mapsco:

Legal Description: PAULSON'S SUB, LOT B, ACRES .0

Abstract/Subdivision: $527
Neighborhood:

Owner
Owner ID: 65801
Name: DE POL ROBERT
Ageh’t: | |
Mailing Address: 1702 ESTH ST
PALMETTO, FL 34221
% Ownership: 100.0%
Exemptionsv:‘ - For privacy reasons not all exemptions are shown online.
R Property Values

Imbrovement Homesite Valﬁe:
Improvehéhf' Non-Hdhesite Value:
Land Homesite Value:

Land Non-Homesite Value:
Agricultdrél VMarket Valuation:
Market Value:

Agricultural Value Loss:@
Appraised Value:O

HS Cap Loss: ©

Circuit Breaker: ©

Assessed Value:

Ag Use Value:

$0.(4)
$0 (+)

$0 (+)

$22,470 (+)
$0 (+)
$22,470 (=)
$0(-)
$22,470 (=)
$0 (-)
$2,886 ()
$19,584

30

Information provided for research purposes only. Legal descriptions and acreage amounts are for Appraisal District
use only and should be verified prior to using for legal purpose and or documents. Please contact the Appraisal

https:/fesearch.kleberg-cad.org/property/view/25758 ?printView=detail

14




3/17/25, 4:34 PM

District to verify all information for-accuracy.

Kleberg CAD Property Search

W Property Taxing Jurisdiction

Owner: DE POL ROBERT %Ownership: 100.0%

Entity Description

GKL  KLEBERG COUNTY

CKI  CITY OF KINGSVILLE

SKI  KINGSVILLELSD.

WST  SOUTH TEXAS WATER AUTHORITY

CAD  KLEBERG COUNTY APPRAISAL DISTRICT

Total Tax Rate: 3.017965
Estimated Taxes With Exemptions: $591.04

Estimated Taxes Without Exemptions: $678.14

hitps://esearch:kieberg-cad org/property/lew/257587printView=detail

10.

Tax Rate” Market Value Taxable Value

0.771870
0.770000
1.410400
0.065695

0.000000

$22,470
$22,470
$22,470
$22,470
$22,470

$19,584.

$19,584

$19,584
$19,584
$19,584

Estimated Tax
$1 51.16
$150.80
$276.21

$12.87

$0.00

2/4




317125, 4:34 PM

Kleberg CAD Property Search

M Property Land
Type Description Acreage Sqft
€1 1 0.93 40,510.80

https:/fesearch.kleberg-cad.org/propertyfview/25758?printView=detai

Eff Front  Eff Depth
0.00 0.00

Market Value

$22,470

Prod. Value

$0

314
11.



317125, 4:34 PM

https://esearch.kleberg-cad.org/property/view/25758 ?printView=detail
12.

Kieberg CAD Property Search

M Property Roll Value History

Year Improvements Land Market Ag Valuation Appraised HSCaploss:  Assessed
2024 $0 $22,470 $0 $22,470 - $0 $19,584.
2023 $0- $16,320 $0 $16,320 $0 $16,320
2022 | '.'$o $1 4,93'0 :_$'0' $14',_9‘36 $o: | $14-,9$o
2021 $0 $15,000 $0 $15,000 $0. $15,000
2020 $0 $13,700 $0 $13,700 $0 $13,700
2019 }$o | $_9,3ool $0 $9,300 $0. $9,300
2018 | $0 $9,300 %0 $9,300 $0 $9.300
2017 $0 $9,300 $o' | $9,3oo‘ 9»;0' i$9;300
2016 $0 $9,300 $0 $9,300 $0 $9,:§po
W Property Deed History
Deed Type . De’scriptioh Grantor Grantee Volume Page Number
Date :
3/5/2019 ‘WD WARRANTY DEED JOHNSON JOE  DE POL 317522
VAUGHN ROBERT
5/12/2008 WDW/ASMP WARRANTY DEED JOHNSON JOE  JOHNSON JOE 390 270
W/ASSUMPTION Vv VAUGHN

414
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S&c. 1. - Land use chart.

The following chart shall set out the land uses within the city:

P = Permitted

S = Special use permit required

X = Special review required

= Not permitted (absence of any symbol)

[Land Use Chart on the following pages]

Land Use Chart

R1{R2|R2A|R3 | R4 | MH | C1 12| Ag
Dwelling, one-family | P [P P |P [P |P P
det.
Dwelling, one-family P |P P |P S P
att.
Dwelling, two-family P P |P S
Dwelling, multi- P |P P
family
Tiny Homes P |P P
Dwelling, above
business
Work/live units

about:blank

1721
13.
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:
l
1
|
!

1/27/25, 10:13 AM

st [

Kingsville, TX Code of Ordinances o
i

| facility)

Radio, television or
microwave towers
(without

telecommunications

P |P PP [P |P [P [P |P

FTelecom

T o

munications.|.,

Commercial radio or
television

transmitting

.| pumping and

Sewage or water

control stations

Railroad tracks and

right-of-way

Telephone business

office

Telephone
switching, relay, and
transmitting

equipment

ahninthlank

14.
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Sec. 15-6-142. - Special use permits,

(A) All requests for permits in districts which involve uses listed as special uses in § 15-6-19 and areas designated as an
overlay district shall be reférred to the City Planner.

Bl

(Q) The Planning Department shall collect a fee of $250.00 to cover the cost of advertising and the mailing of
announcements régarding pending special use permit applications to all property owners within 200 feet of the site
for which the special use permit is-requested.

(D) Applicants shall supply suitable plans and information concerning the location, function and characteristics of any

—

use proposed to the Planning Department prior to the scheduling of any hearing. The Planning Department shall
evaluate the proposed use and submit preliminary recommendations to the Planning and Zoning Commission.

(E) The City Planner shall evaluate all requests for special use permits and shall submit the application to the Planning
Commission and to the City Commission unless he finds:
(1) ThereIs inadequate information upon which to evaluate the request;
(2) The-applicant requests a-deferral; or
(3) The applicant withdraws the application..

(F) The Planning Department, after receiving authorization from the City Commission by ordinance, shall authorize the
Building Inspector to issue a special use permit. Conditions may be attached to the permit to assure compliance with
the intent and purposes of this article and further the public welfare.

(1962 Code, § 11-6-6)

aboutblank 1M1
15.
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Sec. 1. - Zoning districts where telecommunications facilities are authorized.

Telecommunication

Facility Type

Zoning District Type

g\lonresidential

Residential 2

Historical/Cultural

Code

Reference

§ 15-6-48(B)

transmission

towers

Amateur Radio Yes Yes No
Towers under 50
feet (15 m)
Self-supporting Lattice, Guyed and Other Towers
-0 to 50 feet (15 m) | Yes No No 8 15-6-48(D)
-over 50feet (15 | SUE 34 No No § 15-6-48(D)
m)
Monopole Towers
-0to 85 feet (26 m) | Yes SUE 3 No § 15-6-48(C)
No No § 15-6-48(D)
Alternative Mounting Structures
-0to 100 feet(30 |Yes SUE 33 ‘Stealth § 15-6-48(F)
m) (1)
.- | Stealth § 15-6-48(F)
(2)
Antenna Only Mountings
- electronic Yes Yes Stealth § 15-6-49(B)

(3)

about:blank

16.
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Kingsvilie, 1X Cods ot Ordinances

- existing telecom | Yes Yes Stealth § 15-6-49(B)
towers over 40 feet (1)

(12 m)

- utility poles over | Yes Yes Stealth § 15-6-49(B)
40 feet 12 m) (M

- light poles over 40 | Yes Yes Stealth § 15-6-49(B)
feet (12 m) (1)

- conforming Yes Yes Stealth §15:6:49(B)
billboards (3)

- building-mounted | Stealth Stealth © Stealth § 15-6-49(B)
panels (6)

- building-mounted | Yes Yes ¢ Stealth § 15-6-49(B)
whips 7)

- roof-mounted Yes 7 Yes ’ Stealth § 15-6-49(B)
arrays (/)

Dish Antenna Mountings

- building/roof- Yes Yes Stealth 8 15-6-49(C)
mounted under 3.3 {4)

feet (1 m)in

diameter

- building/roof- Yes ’ Yes ’ Stealth § 15-6-49(C)
mounted under 6.6 (5

feet (2 m)in

diameter

about:blank

2/3
17.



WL DENTy oI D ML

NIIYIVING, 1/ WUUE UL ) U -ANGES

in diameter

- building/roof- Yes 8 Yes 8 Stealth § 15-6-49(C)
mounted over 6.6 (6)

feet (2 m)in

diameter

- ground-mounted | Yes Yes Stealth §15-6-49(C)
under 10 feet (3 m) 13

in diameter

- ground-mounted | Yes No Stealth § 15-6-49(C)
over 10 feet (3 m) (3)

Notes:

C-2, C-3, C-4, I-1 and |-2.

T For the purpose of this article and table, NONRESIDENTIAL means zoning districts C-1,

R-3, R-4, MH and Ag.

2 For the purpose of this article and table, RESIDENTIAL means zoning districts R-1, R-2,

ion, obtained under §15:6

> Alternative mounting structures 100 feet (30 meters) or less in height that are also
used to provide lighting to parks, stadiums, athletic fields, school playgrounds, tennis
courts and other recreational areas are permitted, by right, in residential districts.

® Nonresidential and multifamily structures only.

7 Nonresidential and multifamily structures.

about:blank
18.

34
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8 Structures in excess of 100,000 square feet (300 square meters) of floor area.

(Crd. 2001-15, passed 8-13-01)

about:blank 44

19.
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Kingsville Coverage Evaluation Plots -

02/25/2025

New Site Solution — FA Hmﬁmmo Neesen !
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Areas of concern

Near Hwy77
(capacity) and the
NAS (coverage)

Y * On-Air Site

Kingsville Navaffair Station. *

L

| » NSB
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the new site on-

Jair

On-Air Site
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Reduced
coverage at 85’
within the NAS, -
‘which is where
~imost complaints
~_iare coming from

* On-Air Site




Coverage still

suffers even with

120, we need
>150' to help the
NAS

* On-Air Site
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Site located strategically behind tree cover




Vincent Gerard & Associates, Inc.

Mr. Erik Spitzer March 17th, 2025
Director - Kingsville Development & Planning
Kingsville Texas

Summary Letter for TVT III General Cavasos Wireless Facility Site, 2029 E
General Cavasos Blvd. Kingsville Texas

Mr. Erik Spitzer,

After a request from AT&T Mobility and a search of all properties within a 1/6-mile search ring study, we
beheve we have found an excellent location and solution for a w1reless site in the Southeast corridor of
14 Thls site will accommodate

Ic

pace for equlpment and'd ght to allow AT&T
fomers’ coverage and their “FirstNet” equipment. AT&T made an economic
business dec151or1 to request Tower Ventures III to construct a new 120’ monopole at this location. By
code Article 6-Chapter 15-6-45 through 51, this site complies with the requirements listed for wireless
and we. aré respectfully requesting an Spema] Use: Exception for this land use from the Planning and
Zoning commission and City Council. It is at 1.5x helght from a Major Arterlal and over 120’ away ‘from
the residential lots to the east. The Iy iz —
by pickup truck. We are proposing to use the exis mg ee cover as lan scape screening. If a waiver is
necessary for the: landscapmg plans, consider this summary for that specific purpose.
The current tract of land is vacant, zoned C4 Commercial and has adequate space for leasing to other
carriers’ equipment. Tower Ventures will actively pursue other carriers on this site. It is located along
busy US Highway 77. Please review the SUE package, the site plan and the additional supplemental
information required and let us know if you have any questions.

Sincerely
Vincent G. Huebmger

Ac: Kobby Agyekum, City of Kingsville

LAND PLANNING, DEVELOPMENT & ZONING CONSULTANTS
5524 BEE CAVE RD » UNIT K4 « AUSTIN, TEXAS 78746
VINCENTGERARD.COM « (512) 328-2693

29.
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TVT I, LLC . Phone:  (901) 794-9494

495 Tennessee Street Suite 152 Memphis, Tennegsee 38103 Toll Free:  (800) 875-5109

March 5, 2025

Re: Agent Authorization Letter, Vincent Gerard & Associates Inc.

To Whom it may Concern:

TVT LI, LLC, authorizes Vincent Gerard & Associates to represent their interest in zoning, site plan submittals
variances and building permits within the State of Texas. If there are any questions regarding this agreement,

please contact us,

Should you have any questions about this, please call Benjamin Orgel at 901-428-3381.

Sincerely,

14
Benjamin Orgel
Principal/Real Estate Director
Office: 901-244-4001
Cell: 901-428-3381




B, Mail Processing Center Aeronautical Study No.
9 Federal Aviation Administration 2025-ASW-1820-OF
) Southwest Regional Office
¥ Obstruction Evaluation Group
10101 Hillwood Parkway
Fort Worth, TX 76177

Issued Date: 03/12/2025

Craig Royal

TVTI, LLC

495 Tennessee Street, Suite #152
Memphis, TN 38103

+* DETERMINATION OF NO HAZARD TO AIR NAVIGATION #*

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:

Structure: Monopole TX1036 Kingsville E. General Cavazos
Location: Kingsville, TX

Latitude: 27-29-26.94N NAD 83

Longitude: 97-50-39.77W

Heights: 54 feet site elevation (SE)

128 feet above ground level (AGL)
182 feet above mean sea level (AMSL)

e-structure. doesmot exceed obstruction standards.and would notbe a
Wi ondltlon(s) if any, 1s(are) met:

Emissions from this site must be in compliance with the parameters set by collaboration between the FAA and
telecommunications companies and reflected in the FAA 5G C band compatibility evaluation process (such as
power, frequencies, and tilt angle). Operational use of this frequency band is not objectionable provided the
Wireless Providers (WP) obtain and adhere to the parameters established by the FAA 5G C band compatibility
evaluation process. Failure to.comply with this condition will void this détermination of no hazard.

It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be e-filed any time the
project is abandoned or:

At least 10 days prior to start of construction (7460-2, Part 1)
—X__ Within 5 days after the construction reaches its greatest height (7460-2, Part 2)

See attachment for additional condition(s) or information.

Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are accomplished on a voluntary basis, we recommend it be installed in accordance with FAA Advisory
circular 70/7460-1 M Change 1.

This determination expires on 09/12/2026 unless:

Page 1 of 6
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(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.

(b)  extended, revised, or terminated by the issuing office.

{©) the construction is subject to the licensing authority of the Federal Communications Commission
(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION

OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates, heights,
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use of greater power, except
those frequencies specified in the Colo Void Clause Coalition; Antenna System Co-Location; Voluntary Best
Practices, will void this determination. Any future construction or alteration, including increase to heights,
power, or the addition of other transmitters, requires separate notice to the FAA.This determination includes all
previously filed frequencies and power for this structure.

If construction or alteration is dismantled or destroyed, you must submit notice to the FAA within 5 days after
the construction or alteration is dismantled or destroyed.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the

FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.

If we can be of further assistance, please contact our office at (817) 222-5922, or debbie.cardenas@faa.gov. On
any future correspondence concerning this matter, please refer to Aeronautical Study Number 2025-ASW-1820-

OE.

Signature Control No: 647599671-650169363 (DNE )
Debbie Cardenas
Technician

Attachment(s)

Additional Information
Frequency Data

Page 2 of 6
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Map(s)

cc: FCC
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34.

Additional information for ASN 2025-ASW-1820-OE

Part 77 authorizes the FAA to evaluate a structure or object’s potential electromagnetic effects on air navigation,
communication facilities, and other surveillance systems. It also authorizes study of impact on arrival,
departure, and en route procedures for aircraft operating under visual or instrument flight rules, as well as the
impact on airport traffic capacity at existing public use airports. Broadcast in the 3.7 to 3.98 GHz frequency
(5G C band) currently causes errors in certain aircraft radio altimeters and the FAA has determined they cannot
be relied upon to perform their intended function when experiencing interference from wireless broadband
operations in the 5G C band. The FAA has adopted Airworthiness Directives for all transport and commuter
category aircraft equipped with radio altimeters that prohibit certain operations when in the presence of 5G C
band.

This determination of no hazard is based upon those mitigations implemented by the FAA and operators of
transport and commuter category aircraft, and helicopters operating in the vicinity of your proposed location.
It is also based on telecommunication industry and FAA collaboration on acceptable power levels and other
parameters as reflected in the FAA 5G C band evaluation process.

The FAA 5G C band compatibility evaluation is a data analytics system used by FAA to evaluate operational
hazards related to aircraft design. The FAA 5G C band compatibility evaluation process refers to the process
in which the telecommunication companies and the FAA have set parameters, such as power output, locations,
frequencies, and tilt angles for antenna that mitigate the hazard to aviation. As the telecommunication
companies and FAA refine the tools and methodology, the allowable frequencies and power levels may change
in the FAA 5G C band compatibility evaluation process. Therefore, your proposal will not have a substantial
adverse effect on the safe and efficient use of the navigable airspace by aircraft provided the equipment and
emissions are in compliance with the parameters established through the FAA 5G C band compatibility
evaluation process.

Any future changes that are not consistent with the parameters listed in the FAA 5G C band compatibility
evaluation process will void this determination of no hazard.

Page 4 of 6



Frequency Data for ASN 2025-ASW-1820-OE

LOW HIGH FREQUENCY ERP
FREQUENCY FREQUENCY UNIT ERP UNIT
6 7 GHz 55 dBW
6 7 GHz 42 dBW
10 11.7 GH:z 55 dBW
10 11.7 GHz 42 dBW
17.7 19.7 GHz 55 dBW
17.7 19.7 GHz 42 dBW
21.2 236 GHz 55 dBW
21.2 23.6 GHz 42 dBW
614 698 MHz 2000 w
614 698 MHz 1000 W
698 806 . MHz 1000 w
306 824 MHz 500 W
806 901 MHz 500 W
824 849 MHz 500 w
851 866 MH:z 500 W
869 894 MHz 500 W
896 901 MHz 500 A
901 902 MHz 7 W
929 932 MHz 3500 W
930 931 MHz 3560 w
931 932 MHz 3500 w
032 9325 MHz 17 dBW
935 940 MHz 1000 W
940 941 MHz 3500 W
1670 1675 MHz 500 \'J
1710 1755 MHz 500 W
1850 1910 MHz 1640 W
1850 1990 MHz 1640 W
1930 1990 MHz 1640 \id
1990 2025 MHz 500 W
2110 2200 MHz 500 W
2305 2360 MHz 2000 W
2305 2310 MHz 2000 W
2345 2360 MH:z 2000 w
2496 2690 MHz 500 W
3700 3930 MHz 3280 w
3700 3980 MHz 1640 w
Page 50of 6
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PO Box 52085 DC-17
Phoenix, AZ 85027-2085
74001444

Cirele K Stores INC
PO Box 52085 DC-17
Phoenix, AZ 85027-2085
#28657

Robert De Pol
1702 E5* St
Palmetio, FL 34221
#25758

Elda Nora Lopez
1725 Mildred
* Kingsville, TX 78363
#43178

Axe] Messenger LLC
1210 Cypher St
Kingsville, TX 78363
43201

" Circie K Stores INC
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The KivesvaLe Recoro 12

Battle

ed to the alkaround niost favored participait
of the event.
= Glve Me More Avard: Amberosa Whick
vendor'stable did you enjoy the miust and find
yourself wanting to go hack for sécands?
+Siveet Tooth Award: Maddie from La Pes:
* calWitt's. Bakery Recognizing the table with
themost iereslstible dessert,
» Wow Factor Award: Flowess with. Attic
md: ‘Honoting the nble that Iuves a hsting
po ad isteuly unfo
Mayor Samy’ !ngae and’ lmcnm Chambee

ConTivuen FroM 2AGE 1

President Kasey Zunwalt spoke at the evént,
folluwed by rematks from Lyte, Fiher Presi-
dent-and CEO Cartgr Old, who emphuiud

. the compatiy’s cémmitment to delfveririg

wurid-clas. conneciivity and mieaningful
'mmmumrymvemt.

16 ddition to technological advancement,
Lyle] Fihet pledged to donate 1% of lts nnnual
Fevenue. to lacal ‘charities-and causes, rein-
forcing their sole asa. long-term cotnmuntty
partas: : : 4

FROM PAGET

Bishop o

selected by her poers. She s pictured with Dr. - Reynolds:Perez and Harre! Principal Nimle!.ovchdy
2 the Mareh 25 KISD Schaol Board ceting, (Photos by Gloris Bigger-Caita).

¥ forcement career i3:a jailer

in Jim Hogg County {2014

- $he graduatéd foom.-the Lac-
{  edo Police Academy in 2016

and served two- foars a5
dépity sheriff in’ fim Hogg
County.

She alio served a8 s Kings-

.vifle Police officer for uncyear

Bkhop Police Depariment.

where the has riren through
the canks and alsoserved asa
detective and school resource
officer.

Torzes has spent’ the last
couple of weeks mnﬂngwnh
comuimaity members -and
preparing to take over her
new'role,

*I'm all abéut ous eomirm-
nityand Kidsand Lwantto be
an mmp!:[urourynulh and
anyone who wants ta pursie
& caceer in Jaw ¢nforcement.
We will'set the standard and
make sure we pave 4 way.for
the next eneration of ofi-
cers.* Toerds said.

KISD

FROM PAGE £

from proclamatians to policy.

updates at the kengthy school
bednd mectione:

mtt.mg._
The first action approved”

was the, National Uibrary
Week °Procamation. ‘The
proclamation designated the
week of April 612°25 Na:

tional Library Weik. The ty,

sppointment_of the School
‘Health. Advisory Councit
members and - officers was
tabled,

SHAC is a°health advisory-
catneilwhich consists of five
members. with the nwjority

“being KISD student parents
and not employid with ‘the
disteict.

Teustees  anantmously
appravéd the agreement for
dlififeal - services. between

the University of Texas'Rio’

Grande' Valley and Kings:
¥ile Independent. Schuel
Dfsma.‘me:cmnspamn
mmenullmkhmuesnng
fng - from. d fon “tu be-

posed. by the 2025 calendar

year.

‘The first and sccondd read-
ing of Lacalized Policy Up-
dates’ 124 was unanimously

spproved. ‘The policy deals
with financial sthics,, lnveu
ments, intellectual proper-

, eomplayee” standards of

:undv.n. _spechal proprams,

ami talented students,

child abusundnegiect con-
duct on school premises.

At the’ btgnmmg of the
nieting: nuimeraus-stidents:
and teachers received rec.
ognitions, Kindergarten to
eighty gradé stadents weere
tecognized for the District
and Coastal Bend Scicnce
Falrhonors. -

Also announced were the
District UIL Academié Meet
Hecognitions for elémentaty
and ‘middle schuol partic-
ipants, Severa) studesus in
duﬂnn\mﬂmdandthair

Plars de

havioral p bleins; Srudeits
receive - dinfeal services via
video calls.:

Also apprwed was the In-
tedocal Student Transfer and
Thition, Agreement hetween
KISD -dnd Ricardo ISD for

" the 202526 school year, Ri-

cardo ISD does not have 2
high school,

“Thé trustees approved the -

1@ nan-business days pro-

Campus’ Tndm: of lh:an
and District Elementary und
Secondary “Teachers of the:
Year “announcements” were
made.

Recognized were Vsenia
Rubalcabi, Harrel Element
hrySdmol Elirabeth Garza,
Harvey Elementary Schook;

. Mclissi Gonralez, Pezez Ele-

mznury School; Tima Leyba,

Gillett' Middle. Schoals_ Ma.
rlass Hamilton; HMK: High
Schoal; Cindy Davila; Alexis
Villanueva-Pleree, Rubaln

beforé being hired veith the

Clty CONTINUED FROM PAGE 1

come bick th Tatd Apell, but it may be mid-
May befare they return,

“Yel, they are gonnia se-do the whole thing
far us,” Sesa said,

“Wow, d, Mayor Sam Fugale replied;

ba wis' named El
District ‘Teacher of the’ Yur
Hamilton " was- named.. Sec:
oridary T mm:: of the Year
Teacher.'

“The.teachers were selected
by their peers.

Repotts'were.alsa present.
ed pertaining fo the: Gillett
Middle School . CTR Pro-
grams ofStudy 2025:26. The
repart stated that GMS will
expand. the, Caréer & Tech-
nleal Educition’ Cotirse of-
feringn to seventh and cighth
grade students,

g thiat he was pleased the entire proj-
ed waild be re:done,
Inotherbusiness, the commission approved
a resolution nanting the city girls youth sofi-
ball field'a; Divid Chave Field.
Parks Dept. Ditector Susat Iy sid Chavez
was.an-umpire for local bzsaball and softball
4

Chunks of street surface re-.
maln -broken and eissing
following structur] failure of
the. resurfacing provided by
Andale, The $600,000 project
| . wascompletedlast year:.
(Photo by JT Strasner}

"Hewasa gaod manind agood friend,” Fu-

gnlemd.'lfyuu ever went o the park, he.was
. ont there!! i
C 0 'ﬁ g i !

fora ﬂdcdungmmmngmnmhm
the Kingsville Fire Departmient and DelMar

College shudents for'training EMS studints;

DelMar studdents previously had to do their
ride-alongs in Corpus Chirlsti

“Sometimes 1t's-difficult to get'a schedule
there;” Fite. Chief 1 Adame sald:

Sosa said the Streel Department finished

games for more than thi
“He had a great senee of humar and served
our cotimunity for many years.~ Ivy sald.
Thé farlly of Chaver sécured more than
2,500 signatures in suppart of rmummg the
park, she sdded,
Members of Chaves’ famlly. were i atten-
danceatthe meeting:
A ceremony will be held anze lhz plague is

¢alicoating the surface of Santa Gertrudis
from ‘Sixth Street to Armstrong last week.
Sosa added that any residual loose gruvel
iwould be removed. He said the distribuor
mnd\lne “was wacking much better” on this

pmlm!:rpro;«l
‘The ¢ity will hiold #s annial spring Trash

-Off event on April 12{rom 8:30 a.m, to sovn.

The next city commission meeting will be

The Brahma Bloépeint, 3 secured: beld April M at 5 pum.
carger k caurse, ——
vl offer students hands-on P
icisdcirgr ot PUBLIC HEARING NOTICE
grams of study thraughout | The Planning & Zoning Commission of the-City of Kingsvitle will hold
the schoal year. a Public Hearing Wednesday, April 16, 2025, at 6:00 p.m: wherein the
Also reported was thie fact

that the. Education Service

y Center Region 2, ESC-2 has.

received a-grant to upgrade
schoul Iibvaries in the area:

Harrel Elementary Schiool
is ane of the schobls that will
receive: funding to upgrade
thelibrary.

The total imount of the
grantis$138,500.

The - next school. board
meeting will be held o Aprit
18,

Department at (361) 595-8055,

Commission will discuss and/or-take action on the following item and at
which time all interested g persons will be heard:

Vincent Gerard & Assoclates Applicant, Robert Pe Pal, Owner;
requesting ‘approval .of a Special Use Permit for a Wireless
Telecommunications Facility with 120° M
of Paulson’s SUB, Lot B, Acres .0; alse known as 1025 E General
Cavazos, Kingsville, TX 78363 (Property ID25758).

‘The mecting will be held at City Hall, 400 West King Ave, Kingsville,
TX in the Helen Kleberg Groves Community Room. If you have any
questions about the items on the agenda, please contact the Planning

pole in C4(C ercial)

SGA defeats London

The SGA Lady Lioas, ranked Na.
23 of the litest TGHSCA Class
3A rankings; defeated the. Lon-
dan Lady Pirstes 94 during 3
ktriet shawdawn Munday night.
Lady Lion fezy De Los Santos hit
a, gnmd sum nd Kiauna Cruz
blastéd 2 2-tun homer i the vierd-
1y Thie Lady Lions held an overall
recond of 20-7 averall and 5:1-in
district sétion afigt the victary.
'{Cantributed photo)

PUBLIC HEARING NOTICE
Thé City Commission of the City- omegsvxlle will hold & Public Hearing
Monday, April 28, 2025 at 5:00 pirn. wherein the City Commission will
discuss the considetation of the followmg item and ‘at which time all
interésted persons will beheard:
Vincent Gerard & Assocxates Applicant, Robert De Pol, Owner;.
requesting dpproval of & Special Usé Permit for "a Wireless
Telecommunications Facility with120” Monopole ia C4 (Commereial)
of Paulson’s SUB Lot. B, Acrés .0, also known as 1025 E Genernl
Crivazos; Kingsville, TX 78363 (Property ID 25758),

The.méeting will be held at City Hall, 400 West King Ave, Kingsville,
Texas'in the Helen Kleberg Groves Community’ Room., If you have
any questians about thé items on' the agends, please contact ‘the City
Secretary at(361) 595 8002,




ORDINANCE #2025-

AMENDING THE ZONING ORDINANCE GRANTING A SPECIAL USE
PERMIT FOR A WIRELESS TELECOMMUNICATIONS POLE TOWER IN
C4-COMMERCIAL AT PAULSON’S SUB, LOT B, ALSO KNOWN AS 1025
E. GENERAL CAVAZOS, KINGSVILLE, TEXAS (PROPERTY ID 25758);
AMENDING THE COMPREHENSIVE PLAN TO ACCOUNT FOR ANY
DEVIATIONS FROM THE EXISTING COMPREHENSIVE PLAN;
PROVIDING FOR PUBLICATION.

WHEREAS, the City Commission approved a wireless telecommunications facilities
ordinance (sections 15-6-45 through  15-6-51) in 2001, as allowed by the Federal
Telecommunications Act of 1996, and modified it in 2004 to regulate the placement,
construction, and modification of cellular telephone facilities and other personal wireless
telecommunication service facilities in order to protect and promote public safety, minimize
and mitigate any adverse visual or aesthetic impacts on the community and promote the
orderly development of telecommunication facilities within the city; and

WHEREAS, city staff has received an application from Vincent Gerard & Associates,
applicant, for Robert De Pol, owner, for the installation of an up to 120-foot monopole
antenna/wireless telecommunications pole in a C4-Commercial District area; and

WHEREAS, the applicant plans to install an up to 120-foot monopole tower on private
property in a C2-Retail District area, but Appendix C to the City ordinance requires a
Special Use Permit process as the pole monopole tower is up to 120 feet and is to be
located in a C4-Commercial District area; and

WHEREAS, the Planning and Zoning Commission has forwarded to the City Commission
it's reports and recommendations concerning the application of Vincent Gerard &
Associates for amendment to the zoning map of the City of Kingsville with the request
based on City Code sections 15-6-45 and 15-6-46;

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
April 16, 2025, during a meeting of the Planning and Zoning Commission, and on Monday,
April 28, 2025, during a meeting of the City Commission, in the Helen Kieberg Groves
Community Room at City Hall, in the City of Kingsville, during which all interested persons
were allowed to appear and be heard; and

WHEREAS, on a motion to approve the item, a majority of the Planning Commission voted
6-0, to APPROVE the requested Special Use Permit; and

WHEREAS, the City Commission has determined that this amendment would best serve
public heaith, necessity, and convenience and the general welfare of the City of Kingsville
and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KINGSVILLE, TEXAS:
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SECTION 1. Thatthe Zoning Ordinance of the City of Kingsville, Texas, is amended and a
Special Use Permit is granted for an up to 120-foot wireless telecommunications monopole
tower in a C4-Commercial District area at Paulson’s Sub, Lot B, also known as 1025 E.
General Cavazos, Kingsville, Texas (Property ID 25728) as more specifically described on
the site plan attached as Exhibit A.

SECTION 2. That the Special Use Permit granted in Section 1 of this Ordinance is subject
the following conditions:

. 1. ALLOWED USE: The only use authorized by this Special Use Permit is for the
development and operation of a wireless telecommunications monopole tower (hereafter
referred to as the “Special Permit Business”) in C4-Commercial District at Paulson’s Sub,
Lot B, also known as 1025 E. General Cavazos, Kingsville, Texas (Property ID 25728).

2. TIME LIMIT: This Special Permit is good for the duration of the Special Permit
Business from the date of this ordinance unless (a) the property is not being used for the
purpose outlined in Condition 1, or (b) any other conditions have not been complied with.

3. SPECIAL CONDITION: (3.1) The applicant shall obtain all required licenses for
operating the Special Permit Business and permits as applicable for building, fire and
health thereby meeting all adopted codes to operate said Special Permit Business, and
shall cooperate with all annual fire safety, health, and sanitation inspections, in order to
maintain compliance with federal, state, and city regulations for such a structure/use at the
location. (3.2) All activity on site shall be in complete compliance with all City codes,
especially the telecommunications, nuisance, fire, building and zoning codes. (3.3) The
applicant shall install and maintain a brick or masonry 8-foot fence. (3.4) The applicant shall
install and maintain landscaping at the site.

SECTION 3. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendments to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 4. That the Zoning Ordinance and Zoning Map of the City of Kingsville, Texas,
as amended from time to time, except as changed by this ordinance and any other
ordinances adopted on this date, remain in full force and effect.

SECTION 5. Thatto the extent that these amendments to the Zoning Ordinance represent
a deviation from the Comprehensive Plan, the Comprehensive Plan is amended to conform
to the Zoning Ordinance, as amended by this ordinance.

SECTION 6. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.

SECTION 7. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville.

INTRODUCED on this the 28" day of April, 2025.
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PASSED AND APPROVED on this the __12t" day of _May , 2025.

EFFECTIVE DATE:

THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

By:
Courtney Alvarez, City Attorney

Page 3



dUU-l‘l Bujrer at dbUU SF Leased Area

Tower Location
200 Ft Buffer
E 2025 E. General Cavazos Blvd-Pending Address Form.
Prop ID 25758-2029 E. General Cavazos Blvd
|"'___| Ownership-Labeled by Property ID

DISCLAIMER:
THIS MAP IS FOR VISUAL PURPOSES GNLY:
THE INFORMATION ON THIS SHEET MAY
CONTAIN INACCURACIES OR'ERRORS;
THE CITY OF KINGSVILLE IS NOT
RESPONSIBLE IF THE INFORMATION
— CONTAINED HEREIN IS USED FOR ANY
Note: Ownership'is labeled DESIGN, CONSTRUCTION, PLANNING; BUILDING,
with its'Prop ID. ORANY.OTHER PURPOSE,

CITY OF KINGSVILLE
ENGINEERING DEPARTMENT
400 W KingAve; Kingsville, TX 78363

Office: (361) 595-8007
Fax: (361) 595-8064




CONSENT AGENDA



AGENDA ITEM #1



FrEN\L OV Y AT ~

Planning and Development Services
410 W King

Kingsville, TX 78363

PH: 361-595-8055

MEMO

Date: April 27,2025

To: Charlie Sosa (Interim City Manager)

From: Erik Spitzer (Director of Planning and Development Services)

Subject: The City of Kingsville Planning and Development Services Department is seeking approval from

the City Commissioners and Mayor to re-zone a parcel of land (Property ID # 17868), also known
as KT &I CO, Block 18, Lot PT 9, PT 10, Acres 10.98, Kingsville, TX 78363, located behind
Southgate Mall on Brahma Blvd, from R1 (Single Family) to R3 (Multi-Family) to support a future
affordable multi-family housing project under the Low-Income Housing Tax Credit (LIHTC)
program.

Summary: Edna Oceguera, applicant/authorized agent and Ramon Perez, owner, approached the Planning Department
on February 25%, 2025, requesting approval of re-zoning the parcel of land located behind Southgate Mall from R1
(Single Family) to R3 (Multi-Family) to support an affordable multi-family housing project, to be called “Casitas Los
" Ebanos.”

Background: This parcel of land is currently zoned R1 (Single Family); adjacent parcels of land are currently zoned R1
(Single Family), R3 (Multi-Family) and C2 (Retail).

The Planning and Zoning Commission meeting was held on April 2%, 2025, with 5 members in attendance.

Members deliberated over the request to re-zone the parcel of land located behind Southgate Mall from R1 (Single
Family) to R3 (Multi-Family). 11 Notice Letters were sent out to neighbors within the 200 feet buffer and the city
received no feedback.

The Planning and Zoning Commission board members voted to approve the re-zoning of the property described above. A
recorded vote of all members present was taken and board members Larry Garcia, Rev. Idotha Battle, Debbie Tiffee,
Mike Klepac and Krystal Emery all voted “YES.”

The meeting was adjourned by 6:21 p.m.
The department continues to recommend approval.

Erik Spitzer
Director of Planning and Development Services



Planning and Development Services
410 W King

Kingsville, TX 78363

PH: 361-595-8055

MEMO

Date: March 27", 2025

To: Planning & Zoning Commission

From: Erik Spitzer (Director of Planning and Development Services)

Subject: The City of Kingsville Planning and Development Services Department is seeking approval from

the Planning & Zening Commission fo re-zone a parcel of land (Property ID # 17868), also known
"asKT &1 CO, Block 18, Lot PT 9, PT 16, Acres 10.98, Kingsviile, TX 78363, located behind

Southgate Mall on Brahma Blvd, from R1 (Single Family) to R3 (Multi-Family) to support a futare

affordable multi-family housing project under the Low-Income Housing Tax Credit (LIHTC)

program.
Summary: Edna Oceguera, applicant/authorized agent, approached the Planning Department on February 25%, 2025,
requesting approval of re-zoning the parcel of land located behind Southgate Mall from R1 (Single Family) to R3 (Multi-
Family) to support an affordable multi-family housing project, to be called “Casitas Los Ebanos.”

Background: This parcel of land is currently zoned R1 (Single Family); adjacent parcels of land are currently zoned R1
(Single Family), R3 (Multi-Family) and C2 (Retail).

The department recommends approval.

Erik Spitzer
Director.of Planning and Development Services



CITY OF KINGSVILLE TabA
PLANNING AND ZONING DIVISION
MASTER LAND USE APPLICATION

email: hsolis@cityofkingsville.com / Phone (361) 595-8055

PROPERTY INFORMATION: {Please PRINT or TYPE)

Project Address __US-77 Business Nearest intersectionE Allsie Ave & US-77 Business
(Proposed) Subdivision Name_Casitas Los Ebanos Lot PO R0 Block1s

Legal Description K T &1CO, BLOCK 18, LOT PT 9, PT 10, ACRES 10.98

Existing Zoning Designation _R1 Future Land Use Plan Designation R3
OWNER/APPLICANT INFORMATION: {Please PRINT or TYPE}

Applicant/Authorized Agent Edna Oceguera Phone 836-541-4955

Email Address (for project correspondence only):jbamera@cdcb.org

Mailing Address 301 E Leves City Brownsvile State TX 2ip 78520

Property Owner Perez Ramon P Phone 4.@!—77{] - Y215 Fax

Emait Address {for project correspondence only): SfeVEH@_nweWSOumemwmmerdal.cmn

Select appropriate process for which approval is sought. Attach completed checklists with this application. l

] Annexation Request No Fee PreliminaryPlat______~_ FeeVaries
| Administrative Appeal {ZBA) $250.00 Final Plat Fee Varles
: Comp. Plan Amendment Request $250.00 I Minor Plat ’ 5100.00
|| Re-zoning Request $250 Re-plat $250.00
_|SUPRequest/Renewal ___________ $250 Vacating Plat $50.00
|| Zoning Variance Request (ZBA} _______ $250 Development Plat $100.00
|| PUD Request 5250 Subdivision Varlance Request ____ $25.00ea

Please pravide a basic description of the proposed project:

We are making an application for 5% compelitive tax credits to create a development of 52 low income units and 10 market rate units.
The apariments will be duplex style, and our community space includes a playground, leasing office, and teaming center,
We have reached out to Community Action Cosporation of South Texas who agrees t¢ manage the daycare.

We also cartify to run an after-school leaming program for K-18 residents.

| hereby certify that 1 am the owner and /or duly authorized agent of the owner for the purposes of this
application. Ifurther certify that | have read and examined this application and know the same to be
true and correct. If any of the information provided on this application is incorrect the permit or
approval may be revoked,

Applicant’s Signature, > P Date:2/25/25
Property Owner’s Signatu(g_=t Y == < Date; 2/25/25
Accepted by: ; -~ Date:

This form available on our websites fgtps:l/www.chy‘oﬁdngsvme.comldepartmentslplann!ng-and—dmiopmeot-sewl'cns/
Last revised 10 Jun 2023



Auhenticgn D CASIBATC-TF3-FF11-8878-002248264582

cdd

come dream. come build.

February 25, 2025

RAMON P PEREZ
[Seller's Address}
[City, State, ZIP Code]

Subject: Notification of Planned Zoning Change for Tax Credit Development

Dear Ramon Perez,

As part of our due difigence and development planning for the property located at US-77
Business, Kingsville Texas 78363 ~ Property ID 17868 — Geographic 1D 230001810200192
~Legal Description: KT & 1C0O, BLOCK 18, LOT PT 9, PT 10, ACRES 10.98, we want to
formally notify you that we intend to pursue a zoning change to facilitate the development of a
9% Competitive Tax Credit Development, e.g., affordable multifamily housing under the
Low-Income Housing Tax Credit (LIHTC) program.

We are working closely with the local planning and zoning authorities to ensure compliance with
all applicable regulations and to align this develapment with community needs. The requested
zoning change would allow for zoning change from Rt (Single-Family Residential) to R3
{Multifamily Residential). '
By signing below, you acknowledge that you have been informed of this zoning request and that
- ——yau have no objections to our efforis to secura the necessary approvals from the City of
Kingsville in Kleberg County Planning and Zoning Department. This acknowledgment does
not place any obligations on you as the seller but serves as confirmation of your awareness of

our plans.

Sincerely,

Charles N. Mitchell
CEQ
cdeb - come dream. come build.

956-541-4955

#)



Authantsign 1) CASIB47C-05F3-EF 11-88F8-00224 8264562

Acknowledgment and Agreement:

!, Ramon P Perez, acknowledge that | have been informed of the Buyer's intent to seek a
zoning change from R1 to R3 for the above-referenced property and have no objections to this
process. :

&iovediire

Seller’s Signature: JeNnah Perez Date: 02/25125
Seller's Printed Name: ___ RAMON PEREZ

(956) 5414955
901 East Levee Street . Teighbortorks:

Brownsville, Tx 78520 CHARTERED MEMBER



CITY ﬁ T

CITY OF KINGSVILLE ; OF WG
P.O. BOX 1458 - KINGSVILLE, TX 78364 Kng%ﬂle

February 25, 2025

To Whom It May Concern,

This letter serves as confirmation that Community Development Corporation of Brownsville
{dba. cdcb - come dream. come build.) as Applicant Casitas Los Ebanos LP (TBF) has formally
submitted an application for a Zoning Change for the property located at US-77 Business,
Kingsville Texas 78363 - Property ID 17868 - Geographic ID 290001810200192 - Legal
Description: KT & 1CO, BLOCK 18, LOT PT 9, PT 10, ACRES 10.98. The application has been
received by the City of Kingsville Planning and Development Services and is currently under
review.

Furthermore, Community Development Corporation of Brownsville (dba. cdcb — come dream.
come build.) as Applicant Casitas Los Ebanos LP {TBF) has provided a signed release, agreeing to
hold Kingsville in Kleberg County, its officials, employees, and all ather relevant parties harmless
in the event that the requested zoning change or special use permit is not granted.

PO Box 1458
Kingsville, Texas 73364-1458
361-595-8053

wwi.cityolkingsvitle.com

10.
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Kleberg CAD Property Search

N Property Details

Account

Property ID:

Type:

Property Use:
Location

Situs Address:
Map ID:

Legal Description:
Abstract/Subdivision:
Neighborhood:
Owner

Owner ID:

Name:

Agent:

Mailing Address:

% Ownership:

Exemptions:

17868 Geographic ID: 290001810200192
R Zoning:
A3 Mapsco:

KT&ICO, BLOCK 18, LOT PT 9, PT 10, ACRES 10.98
$§2900

61172
PEREZ RAMON P

317 E SHELTON
KINGSVILLE, TX 78363

100.0%

For privacy reasons not all exemptions are shown online.

M Property Values

Improvement Homesite Value:

Improvement Non-Homesite Value:

Land Homesite Value:

1.and Non-Homesite Value:

Agricultural Market Valuation:

Market Value:

Agricultural Value Loss:@®

Appraised Value:
HS Cap Loss: ©

Circuit Breaker: @

$0 (+)

$0(+)

$0 (+)

%0 (+)
$115,980 (+)
$115,980 (=)
$111,830 (-)
$4,150 (=)
$0()

$0 (-)



Assessed Value:

Ag Use Value:

$4,150
$4,150

Information provided for research purposes only. Legal descriptions and acreage amounts are for Appraisal District
use only and should be verified prior fo using for legal purpose and or documents. Please contact the Appraisal .

District to verify all information for accuracy.

N Property Taxing Jurisdiction

Owner: PEREZ RAMON P %Ownership: 100.0%
Tax Rate Market Value Taxable Value Estimated Tax

Entity Description

GKL KLEBERG COUNTY

CKI  CITY OF KINGSVILLE

SKI  KINGSVILLE I.S.D.

WST SOUTH TEXAS WATER AUTHORITY

CAD KLEBERG COUNTY APPRAISAL DISTRICT

Total Tax Rate: 3.017965
Estimated Taxes With Exemptions: $125.25

Estimated Taxes Without Exemptions: $3,500.23

0.771870
0.770000
1.410400
0.065685
0.000000

$115,980
$115,980
$115,980
$115,980
$115,980

$4,150
$4,150
$4,150
$4,150
$4,150

$32.03
$31.96
$58.53
$2.73
$0.00

12.
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M Property Land
Type  Description
DLCP1 DRY LAND CROP LAND
DLCP1 DRY LAND CROP LAND

7.02 305,791.20

Acreage Sqft Eff Front Eff Depth Market Value Prod. Value
0.00 0.00 $74,150 $2,650
0.00 0.00 $41,830 $1,500

3.96 172,497.60



A Property Roll Value History

Year Improvements Land Market Ag Valuation Appraised HS Cap Loss Assessed
2024 $0 $115,980 $4,150 $4,150 %0 $4,150
2023 $0 $80,300 $4,300 $4,300 $0 $4,300
2022 $0 $61,580 $4,300 $4,300 %0 $4,300
2021 $0 $65,220 $4,810 $4,810 $0 $4,810
2020 $0 $58,570 $1,730 $39,180 $0 $39,180
2019 $0 $57,100 50 $57,100 $0 $57,100
2018 $0 $57,100 30 $57,100 $0 $57,100
2017 $0 $57,270 $0 $57,270 $0 $57,270
2016 $0 $57,270 30 $57,270 $0 $57,270
A Property Deed History

Grantor Grantee Volume Page Number

Deed Date Type Description
6/26/2019 WD WARRANTY DEED CITY OF KINGSVILLE PEREZ RAMON P

318719

14.
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Casitas Los Ebanos, COCB Development

City of Kingsville, Texas

Feasibility Study
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Casitas Las Ebanos, COCB Development
City of Kingsville, Texas

1.0  EXECUTIVE SUMMARY

This feasibility study addresses the requirements set forth by the Texas Department of Housing
and Community Affairs, Housing Tax Credit Program 2025-2026 Qualified Allocation Plan,
Section 11(a) for 10.98 acres out of Block 18, KT & | CO, City of Kingsville, Kleberg County.

All persons who have a property interest in this report hereby acknowledge that the
department may publish the full report on the Departments’ website, release the report in
response to a request of public information and make other use of the report authorized by

law,

The CDCB is proposing to develop a privately owned multi-family residential community {+62 -

units} with common areas and amenity centers described as the Casitas Los Ebanos. The
property is located in the city limits of Kingsville, Texas adjacent to TxDOT’s Business 77
{27°29'52.1"N 97°51'42.2"W). At the time of this study, the proposed development will only
encompass 6.47 acres out of the 10.98 acre tract, with the remainder left unused for future

development.

The findings on this feasibility report are based on review of local and state governing
ordinances and coordination with these entities and provided utility maps. Based on this
information, it was determined that the site has nearby access to water, sanitary sewer and dry
utility services focated along Business 77. A preliminary utility layout plan is being provided in
the report, but further communication with City Engineering will be needed. Final construction
plans will be required to be submitted te the City of Kingsville’s Engineering department for
approval of building permit. Furthermore, TxDOT permit applications will be needed to permit
construction work within TxDOT’s Right-of-Way (ROW}. This includes utility permits for all utility
tie-ins and driveway permits for one development entrance as the subdivision’s ingress/egress
points along a TxDOT road. The proposed development will be required to detain all increased
drainage runoff on site and release at existing conditions,

2.0  EXISTING SITE CONDITIONS

The subject tract is located southeast of TxDOT's Business 77 (27°29'52.1"N 97°51'42.2"W) in
the City of Kingsville, Texas. The legal description of the property is KT & | CO, Block 18, Lot PT
9. The site is currently undeveloped and bounded by other undeveloped tracts. However, the
surrounding area is residential developments to the north and northwest, multi-family to the
south and a shopping center to the east. Business 77 Is a rural road section with two lanes and
roadside ditches on both sides. There is 2 12” water main along Business 77. The closest
sanitary sewer system is to the west of the site at the intersection of Business 77 and Otis St.

. 1fPage
Preliminary Engineering Report February 2025
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Casitas Los Ebanos, CDCB Development
City of Kingsville, Texas

There appear to be no electrical power lines adjacent to the property. The nearest visible
overhead power source is to the west along Business 77 at the intersection of La Palmas Dr.

serving an existing subdivision.

3.0  SURVEY AND/OR PROPERTY INFORMATION

Being 10.98 acres, more or less, out of lot nine {9), block eighteen {18}, kt & |, an addition to the
town of Kingsville, Kleberg County, Texas. {See Appendix E for Kleberg County Appraisal District
information). A boundary survey has not been completed at the time of this study.

4.0  ENVIRONMENTAL SITE ASSESSMENT

A Phase | Environmental Site Assessment was conducted by Terracon Consultants, Inc. No
significant findings were noted as part of the assessment. (See Appendix F)

5.0 STORM WATER MANAGEMENT

The City of Kingsville’s detention requirements, as per the City of Kingsville’s Code of
Ordinances, Section 15-3-101 {G), are to detain run off generated from developed
improvements on-site for a 25-year frequency storm event and released into the receiving
system at the pre-development rate for a 10-year frequency storm event. For a full breakdown
of City of Kingsville Code of Ordinances pertaining to storm water management visit the
following hyperlink:

https://library.municode.com/tx/kingsville/codes/code of ordinances?nodeld=PT2COOR CHX

VLAUS ART3SU DR

Therefore, any additional drainage generated by the subject site’s development will be required
to be detained on site and released at existing conditional flow rates towards an existing storm
sewer system. Since Business 77 only consists of roadside ditches, after discussions with the
City Engineer, it was determined that the best viable option would be to tie to the existing
storm sewer system along Brahma Blvd. to the east. This can be done by utilizing an existing
easement that runs from Brahma Blvd. to the east property line of the site, just north of the
South Gate Shopping Center. Based on a provided site layout, a preliminary storm sewer
system on site was laid out as shown on Appendix C-1 and C-2, with a series of detention areas.
As shown, majority of the site’s drainage from the detention ponds will be conveyed to the east
and tie to an existing 48" reinforced concrete pipe along Brahma Bivd. A small portion of the
site on the north will outfall towards the roadside ditch along Business 77. TxDOT Utility
permits will be required for this work.

. 2[Page
Preliminary Engineering Report February 2025



Casitas Los Ebanos, COCB Development
City of Kingsville, Texas

6.0  FLOODPLAIN INFORMATION

The site was found to be in Zone “X” {unshaded), “areas determined to be outside of 0.2%
annual chance flood plain”, according to FEMA Flood Insurance Rate Map Number
48273C0115E with an effective date of March 17, 2014. {See Appendix A for a copy of the
National Flood Hazard Layer FIRMette relevant to the subject property)

7.0 TOPOGRAPHIC REVIEW

Analysis of the topographical data obtained from the United States Geological Survey (USGS) 3D
Elevation Program, demonstrates that the subject site is generally flat with elevations ranging
from approximately 58 to 61 feet. Appendix B provides a visual representation of the site
conditions. It is essential to note that the 3D elevation data utilized for this analysis is derived
from LIDAR technology in the form of a Digital Elevation Mode! {DEM), ensuring a high level of
accuracy and precision in capturing the terrain's elevation variations.

8.0  SITE INGRESS/EGRESS REQUIREMENTS

The site is subject to ingress/egress requirements set forth by the City of Kingsville Code of
Ordinances. Business 77 is State Loop 428, and it is subject to Chapter IX, Appendix. -
Regulations for access driveways to State Highways. A TxDOT driveway permit application is
required for the tie in of a driveway onto Business 77, All TxDOT requirements for driveway
construction along TXDOT ROW can be found on TxDOT's Access Management Manual

(http://onlinemanuals.txdot.gov/TxDOTOnlineManuals/txdotmanuals/acm/acm.pdf).

The refevant section of the Code of Ordinances can be found in the following hyperlink:

hitps://library.municode.com/ix/kingsville/codes/code of ordinances?nodeld=PT2CO0R . CHIX
GERE APPENDIXREACDRSTHI S1GE

9.0  OFFSITE REQUIREMENTS AND COSTS

Off-site costs related to the development of the subject tract that can be accounted for at the
time of writing this report are the tie in of the on-site storm sewer to an existing storm sewer
on S. Brahma Blvd and the tie in of the on-site sanitary sewer to an existing sanitary sewer main
near the intersection of Otis St. and Business 77. The extension of the electrical distribution
system along Business 77 from the nearest system at the intersection of Las Palmas Drive will
also be required. An engineer’s opinion of off-site costs can be seen on Appendix D-2. The cost
of the electrical extension was not in_cluded in this breakdown. Further discussions with AEP
will be needed to determine responsibility of extension costs.

3 ‘ BPage
Preliminary Engineering Report February 2025
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Casitas Los Ebanos, COCB Development
Clty of Kingsville, Texas

10.0 ONSITE REQUIREMENTS AND COSTS

On-site costs related to the development of the subject tract that can be accounted for at the
time of writing this report are the water distribution system, sanitary sewer system, storm
sewer system, road improvements with sidewalk, striping and signage, street lighting and
electrical system. Earthwork is also being considered for the excavation of detention/swale
ponds and mass grading of the site. Based on preliminary site plans provided by the owner and
utility information provided by the City of Kingsville, the engineer’s opinion of on-site probable
construction costs can be seen on D-1.

11.0 WATER/SANITARY SEWER SERVICE SUMMARY

According to utility maps provided by the City of Kingsville Utilities Department, there is an
existing 12" PVC water distribution line along Business 77. Given that the on-site water main
will also serve as fire protection, an 8" distribution system is sufficient to serve this
development. However, a 15’ utility easement will need to be dedicated to the City of
Kingsville for the proposed 8” water line with fire hydrants.

As per the same document, there is a 24-inch sanitary sewer main with appropriate depth (£
17’) that runs south about 800 feet west of the subject property, near the intersection of Otis
St. and Business 77. A minimal 8” gravity sanitary sewer line is deemed sufficient to serve this

development.

12.0 ELECTRICITY, TELEPHONE, CABLE TV AND GAS

American Electric Power (AEP} is the provider of electricity in the area of interest. However, the
nearest distribution system is approximately 500 feet at the intersection of Las Palmas Drive
and Business 77. This system will need to be extended to the property site, therefore,
additional discussions with AEP will be required to determine appropriate design and cost.
Telephone service in the area is provided by AT&T. Cable TV in the area is provided by New
Wave. Gas services throughout the City of Kingsville is provided by CenterPoint Energy. As per
City of Kingsville’s Code of Ordinances Chapter XV — Land Usage, Article 3 Section 15-3-3, the
city of Kingsville may require the installation and dedication of gas distribution mains within the
subdivision. Relevant sections of the City’s Code of Ordinances can be found in the following

hyperlink:

https://library.municode.com/tx/kingsville/codes/code -of ordinances?nodeld=PT2COOR CHX
VLAUS ART3SU GEPR S515-3-3GAUT

4|k s
Preliminary Engineering Report February 2025



Casitas Los Ebanos, CDCB Development
City of Kingsville, Yexas

13.0 ZONING/LAND DEVELOPMENT ORDINANCE SUMMARY

As per the City of Kingsville’s 2024 Land Use Zoning Map the subject tract is located within the
City of Kingsville city limits. The property is zoned as R1 — Single Family District 1. The property
must be re-zoned from an R1 to R3 — Multi-Family District 3 by following the City of Kingsville’s
re-zoning process since the intent of this development is to be a single lot with duplexes.

14.0 BUILDING CODE/ORDINANCES/DESIGN REQUIREMENTS

The City of Kingsville Planning and Development Services Department will review and provide
permits for any construction on site. The city requires compliance with the 2024 International
Codes and the 2023 National Electrical Code. A full list of building ordinances and design
requirements can be found in the following hyperlink:

: .municode.com/tx/kingsville/codes/code of ordinances?nodeid=PT2CO0OR CHX
VLAUS ART1BURE

15.0 IMPACT OR DEVELOPMENT FEE SUMMARY

At the time of writing this report, the anticipated development fees would be the following:
water tapping fees, water meter fees, sanitary sewer tapping fees, fire department review fees,
engineering review fees, platting fees, and permit application fees. These fees are determined
at the time of plan submission.

16.0 BUILDING PERMIT FEE SUMMARY

The city of Kingsville’s Code of Ordinances Chapter XV, Article 1 Section 15-1-6 — Schedule of
Permit fees denotes all applicable permitting fees. The city will review and determine the final
fees at the time of plan submission. Relevant city ordinances can be found here:

https://library.municode.com/tx/kingsville/codes/code of ordinances?nodeld=PT2CO0OR CHX
VLAUS ARTI1BURE BUCO 515-1-6SCPEFE

17.0  SITE PLAN OBSERVATIONS, RECOMMENDATIONS, DESIGN

A preliminary site plan with utilities can be seen in Exhibits C-1 and C-2. The preliminary utility
locations are based on a site plan provided by the owner and utility information/maps provided
by the City of Kingsville. The preliminary storm sewer layout is based on discussions with the
City Engineer and the assumption that the existing easement leading to Brahma Blvd. can be

5|Fage
Preliminary Engineering Report February 2025
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Casitas Los Ebanos, COCB Bevelopment
City of Kingsville, Texas

utilized without conflicts with other utilities. [t is recommended that discussions with both
TxDOT and the City of Kingsville continue to take place.

18.0  SITE DEVELOPMENT, PLATTING AND PERMITTING PROCESS TIMING

At the time of writing this report, the intent of the owner is to not subdivide the subject
property since the use of a single lot is all that is needed. The owner’'s intent is to develop this
single lot into two-family rental units comprised of modular homes, with site amenities and
green areas, Based on preliminary discussions with the city’s planning department, it is
preferred that this lot be platted; however, any easements required may be allowed by metes
and bounds. Should the owner decide to plat this property, the platting process shall follow the
City of Kingsville’s platting procedures found in Article 3 of the city’s ordinance. 1t is anticipated
that this process shall take & months for preliminary approvals.

19.0 BUILDING PERMIT PROCESS AND TIMING

Final design plans can be submitted to City Engineering which will review and provide
comments once the plat is approved, Should the Owner forego the platting process, then final
plans can be submitted for review right away. Once city engineering approves the construction
plans, a construction permit can be requested. The whole process is estimated to take betwean
3 and 5 months. TxDOT permits will be required for site Ingress/egress and utility installation
along TxDOT’s ROW, It is estimated that Ingress/egress TXDOT permit application process may
take 4-6 weeks and TxDOT’s Utility permit application process may take 3-5 months.

20.0 ENTITLEMENT

The property is currently owned by Perez Ramon P. and is under the taxing jurisdiction of the,
Kleberg County, City of Kingsville, Kingsville 1.5.D., and Texas Water Authority.

21.0 PROPERTY TAX IDENTIFICATION INFORMATION AND MILLAGE RATE

The Account Number (GEOGRAPHIC ID} for this tract Is 29-0001-8102-00-192 and the appraisal
district property 1D number is 17868. The combined tax rate for this property location is $ 3.018
per $100.00 In assessed value {See Appendix E for Kleberg County Appraisal District
information).

22.0 OTHER CONSIDERATIONS OR ISSUES RELEVANT TO SIDE DEVELOPMENT.

. None at the time of writing this report.

, 6]lPage
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Gene M Jones o LFL Properties Kingsville LLC
PO Box Drawer A ATTN; Eduardo Bertoli
- il 78364 142 Market Place BLVD BLDG E
Iﬁngsv;zess'lﬁ'};, Knoxville, TX 37922
#19002

David E Schubert
715 Arroyo Dr :
Kingsville, TX, 78363
#19146

Matthew Jason Rogers
173 WFM 772
Kingsville, TX, 78363
#17124

David R Cecil Est
1921 8 Park St
Kingsville, TX, 78363
#10486

James K Moses I
ETUX Yvonne M
1823 South Park Dy
Kingsville, TX, 78363

#18989

Reynaldo Moreno
ETUX Michelle
1925 South Park ST
Kingsville, TX, 78363
#11240

Oscar Sandoval Jr
1927 South Park ST
Kingsville, TX, 78363
#19771

AAK Kingsville LLC
1969 FM 758
New Braununfels, TX 78130
#19963

Maria G Saenz
1006 Susan ST
Harlingen, TX 78550
#31897

Costal Bend Enterprises LLC
2209 § Brahma BLVD AN
Kingsville, TX, 78363
#30616
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The Kaaswte Aecon 10

Rign Mordes thinks ebaar the
nead plav from the aidelines of
2 Badger game this past £il
Murnles by accepted the rofe
of athletie coonlimator and
bead fooiball couch at fdin-
bunz North,
{Revord il plioto)

Morales léaving Badgers
for Valley coaching job

By Tzd Figuerca
and JT Strasmar

Rigo Morales, Bishop Bad-
gers Dead fouthall costh, iv
lenving the progeam fir a
chool In the Valey.

Rishopr Athictie Ditcetur
Mike Davifa confiemed Mn.

¢isD, making e playoils
pear xnd advanding
t the Atea round 1a 2022°
Davila said, “Coach Morales
cunged the culture of Bad-
xee Toutball and brunght wire
the bestin cvery sludent-ath

s

Morales i3 & Beawnsville
native 20d alun of fames
Bace High School, where he
way 2 multi-grort standawt
fn basbuiball, fuethall ond
truck Helsa 8 3

fete ha camo across.”
™ Mugates

raleshasiceepted hoathletic
covnlinor and head foote
pall cunching posttian 2t £
inbug North High School,
Davlls eaid 2 fined day at
Bishop for Merales has yet tu
be determined, but perhaps
woild be the week uf March

enached two athictes thature
movingon tethenextlevéi lo
play foothall.

Arendon Ray wgoed with
UT-Rio Grande Valkey ind
Rylee Mertinez is going to
TAMUK,

“Bighop CISD  wichex
Cuzch Musales and his fam-
1ly the best In the future 3nd
we will miss him.” Davila

vlils Male Athlere of e Year
award winnen.

Marales went on lo partk-
Ipate in football and track at
TAMUR.

He has 17 vears of coxchs
ing expertence, and helped
lezd the Badyers ta the Class
3A plyofle Lt seasen, as
well ax the Class 44 playafis
in 2023 and 20122,

Morales did notzespord ta
areques for enmments.

The SCA Lians and Laly Linns tennis squadls brought boma a jubilee of meduls folfowing their
in Premont last seek. (Cunsribuled phato)

Lions tennis squads
compete at Premont

SGA competes

o T

at State

(Left  phute) SGAY  Nuphu
Yalenzucts captuted her 1evond
coavecutive State Powerliting ine
dividial champéunship during the
Clage JA nwet at Edmburg lst
week Shr aler broke berawnr pre-
viaas sqoat Itk State securd feam
Tast year by hifting 320 pounds (o
st new Mate rocond in her divt-
o

{Rettanr photo} SGA powerlifters
Eden Cavazus took secand place
in her diviston amd Annastasie
Hinojosa had a ity place tiosh
at the Class 3A State Fowerlifling
Meet in Einbarg lost sweek,

Day _Contizo mon rce 1

shilun theoughuut March to ensurea seamless  Day satd the deparmment has seen many ac
trannition to a0 interim chief, M: lish the dast five years.

the momentum we have butk snd ensuring  “1 am proud of the dgnificant strides the

cur police depastment’s coatineed effective-
ness 15 of umost importance to me, and |
am eanfident that aur team will continue t¢
thrive nuw and into the future”

Bishop Pulice Depactment hat madde In cum-
mumity policing, cime veduction, and inno

vative technology and traiming programs.” fie
il

Tree planted for Smith

By Tad Flgueroa
Rapartar

Several members of the
communuty, alang with pol-
itictans amd the Keep Kings-
ville Beautifol yooop. gath
encd ap the Weavers of Love
Soup Kitchen [ast week to
honur Stater Elizaheth Smith.

Keep Kingswille Beautifin
and the city parks depan-
meat planted o trce in hee
name and hunor and Rleberg
Cumty findge Rudy Medrid

farts.

“Sigter Elizabeth is one of
thase very special iadividu-
alt that dun't comte arnuad
bus onee in adfctime. She fias
devtted hree [ife to helping the
1ick, injured and undeserved
populition, She beaves a trail.
Blaze ¥ Jove, hope and Inspl-
1atinn everywhers she o,
The tres that was planted s 2
symbo} of ber spirit that wlll
Tiveunas 3 muden-day safat.
God Bless Sister Elizsheth
and everyone she tnches”
Madrid satd,

tead 3 praclanition declar
ing March 16, 3s Sister Eltx.
abrthSmith Day.

Snuth, who tured 94 on
March 16, has beer an active
supparter of cltizens in the
cammunity for aver S0 years,

Smith

volusterning 3t the hospits)
and lead the veay to opening
Kingavilles ualy soup kich
e in 2015, amang other e

‘The procamation nated
shat Smith fias helped pro-
vide ather suppactive ser
wites, such as exerase, clozh.
sag, ceaft duys, vacomanug
climcs, health education and
health screenings.

By JT Strasner place {Vanity Girls Singles) Olivis Salas: thind place
Editor Ethan RusayBrody Heter.  {IV Girls Sing
man: founth place (Yarsity  Arianma Price: fourth place
Fhe SGA vapsty and [V Bayx Doublo} {1V Gils Singles)
tennts teams traveled o Pre-  OgcarAflas/Rolin Barera:  Kevin Sanchez [}V Bays
mant last week for the Pre-  fith place (Varsity Boys Bau-  Sisgles Champong)
mont invtatiuml hles} Zach Garza {Runner up 1Y
Indiviualc hringinghomee  Reygan Rusaeffenuva No-  BuyaSingles)
wins forthe Lionsare: vante; fousth place (Varsily  Taxon  Bainkley/Exelin
Nathan  FhinperyiCam-  Gidls Doobles) Bieze (1Y Mixed Doubles
bl Radford: (Vantlty Mixed  Aubsey Ganzaler/Belain-  Champlons)
TaublesChamptons) ey Gareia: fifth place (Vassily  Shexyl Ya/Gabned Cardena
Richard Hung:thirdpliee  Girds Dotbles) {Runger up {V Mized fhou-
{Vanity Ruys Sinples) Mia Cartales: {Runnes ip  bes)
Maughialic Mireles: fourth Y Girls Singles
HOF Conmnurp oM rAce T

F1s 1984 1ezm played En the Axtee Bowd in
Olympic Stuliom in Mexice Cay.

As an affensive lineman, Adkind was vate
d the Most Valirble Oensive Flayer, Games
thet stick aut 13 him are when the Texans
travekd b Culden, Colorade, and defeated
the Colarado Schoot of btimes, and erkien Tar«
feton State hem Hendetan State, Adkiny wras

P hatt fue el
fur golng ag
the bext defensive endsin the conntsy,

€n May 3, 2025, Tacketon State will induet
five new qtembers tntu the Tasletun Athktics
Hal} of Fame; Texan Volleyball's Hailey Rob-
115, Texan Track and Fedd’s Amy Mills (naw
Amy MillsViitasefiurk Texan Men's Teanes'

Steve Maupin, Texan Women's Basketbsll's
Kiars Wrlgls faow Klars Wright-Guy), and
Adkins.

*1 am thedled to <slebrate and hanor the
2025 Tawketan Atblctics Hall of Fame class
un May 3, feataring five dlite student-athletes
(rom the 19805 (o just this past decade, which
proves bow exclustee this ¢ seally be,” Viee
President end Disector of Athletles Steve
Uryaszsard, *Taslcton State Athlctus is thrty-
ing across the Goazd, 2 testament to the foun-
davion thos thess five individuats taid here in
Stephenyitle. Tam 5o eaclfed for Hatley, Amy,
Steve, Klara and CW., wha will always hold
the honup uf heing Hall of Famers.”

She has spent that time

PUBLIC ITEARING NOTICE

The Planaing & Zoning Commission of the City of Kingsville witl hold
a Public Hearing Wednesday, Agril 2, 2025, m 6:00 p.m. whercin the
Commission will discuss and/ar taks action on the following item and at
which time ofl interested persons will e heard:

£dna Oceguera, Applicant, Ramon P Perez, Gwner; reguesting
approval of Re-Zoning from RE (Single Family) to R3 (Multl-Family)
of KT &1 CO, Black 13, Lot FT 9, PT 10, Acres 10.98, Kingseille, TX
78363 (Property 1D 17368).

‘the mieeting will be held at City Hall, 400 West King, Kingsville, TX in
the Helen Kleberg Groves Community Ream, If you have any questions
shout the [tems on the agenda, please contact the Planning Department
at {361) 595-8055,

PUBLIC HEARWNG NOTICE

‘Fhe City Commission of the City of Kingsville will hold s Public Hearing
Manday, Aptil 14, 2025, a1 5:00 p.m. wherein the City Commission will
discuss the consideration of the following itens ond at which time all
interested persons wilt be heard:

Edns Ocegucrn, Applicant, Ramon P Porez, Owner; requesting
approva) of Re-Zonlng from R1 (Single Family) to R3 (Mult-Famity)
af KT & 1 CO, Block I8, Lot PT 9, PT 10, Acres 10.98, Kfngsville, TX
74363 (Property ID 17348).

The meeting will be held a1 City Half, 400 West King, Kingsville, TX in
the Helen Klcberg Graves Community Room. If you have any questions
sbout the items on the agesds, please cantitet the City Seercrary at (3613
595-8002,

32.



ORDINANCE #2025-

AMENDING THE ZONING ORDINANCE BY CHANGING THE ZONING
MAP IN REFERENCE TO KT&l CO, BLOCK 18, LOT PT 9, PT 10,
(10.98 ACRES) (PROPERTY ID#17868), KINGSVILLE, TEXAS, FROM
R1 (SINGLE FAMILY RESIDENTIAL DISTRICT) TO R3 (MULTI-FAMILY
RESIDENTIAL DISTRICT), (OFF LOOP 428); AMENDING THE
COMPREHENSIVE PLAN TO ACCOUNT FOR ANY DEVIATIONS
FROM THE EXISTING COMPREHENSIVE PLAN; AND PROVIDING
FOR PUBLICATION.

WHEREAS, the Planning & Zoning Commission has forwarded to the City Commission
its reports and recommendations concerning the application of Edna Oceguera,
applicant/authorized agent for owner Ramon Perez, for amendment to the zoning
ordinance and zoning map of the City of Kingsville;

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
April 2, 2025 during a meeting of the Planning and Zoning Commission, and on
Monday, April 14, 2025 during a meeting of the City Commission, at City Hall, in the City
of Kingsville, during which all interested persons were allowed to appear and be heard,;
and

WHEREAS, the item was APPROVED with a 5-0 vote of the Planning & Zoning
Commission regarding the requested rezone with no abstentions; and

WHEREAS, the City Commission has determined that this amendment would best
serve public health, necessity, and convenience and the general welfare of the City of
Kingsville and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KINGSVILLE, TEXAS:

SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended by
changing the zoning of KT&l Co, Block 18, Lot Pt 9, Pt 10, (10.98 Acres) (Property
ID#17868), Kingsville, Texas, from R1 (Single Family Residential District) to R3 (Multi-
Family Residential District), (off Loop 428), as more specifically described on the Zone
Change Map, attached as Exhibit A.

SECTION 2. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendments to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 3. That the Zoning Ordinance and Zoning Map of the City of Kingsville,
Texas, as amended from time to time, except as changed by this ordinance and any
other ordinances adopted on this date, remain in full force and effect.



SECTION 4. That to the extent that these amendments to the Zoning Ordinance
represent a deviation from the Comprehensive Plan, the Comprehensive Plan is
amended to conform to the Zoning Ordinance, as amended by this ordinance.

SECTION 5. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.

SECTION 6. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville.

INTRODUCED on this the 14th _ day of _April _, 2025.

PASSED AND APPROVED on this the _ 28th _day of April__, 2025.

Effective Date:

THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED:

Courtney Alvarez, City Attorney
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o THE CITY OF KINGSVILLE |S NOT
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ENGINEERING DEPARTMENT
400 W King Ave; Kingsville, TX 78363
Office: (361) 595-8007 .

Fax: {361) 595-8064




AGENDA ITEM #2



City of Kingsville
Fire Department

TO: Mayor and City Commissioners
CC; . Charlie Sosa, Interim City Manager
FROM: Juan J. Adame, Fire Chief

DATE: March 31, 2025

SUBJECT: EMS Billing Rate and Fee Structure

Summary: :

The Kingsville Fire Department respectfully requests the City Commission's approval to adjust our EMS
billing rates to align with current state sfcandards. Our new billing company, Emergicon has conducted an
analysis of emergency medical service billing practices throughout Texas and found our current rates fall

significantly below the state average.

Background:
The cost of operating our emergency ambulance services has risen dramatically since our last rate

adjustment in-2016. During this eight-year period, we have absorbed substantial increases in medical
supplies, pharmaceuticals, equipment maintenance, fuel, and personnel expenses without corréspbnding
revenue adjustments. These escalating operational costs now significantly outpace our current billing
structure, creating an unsustainable financial burden on our emergency medical services.

Financial Impact: .

The projected revenue for the City is expected to increase while maintaining the same collection rate as
established in our previous contract. Our financial analysis indicates that implementing the updated billing
structure, without any changes to our collection methodology or efficiency, will generate additional

revenue for municipal operations.

Recommendation: , :
The Kingsville Fire Department recommends that the City Commission approve the proposed
comprehensive fee schedule revision for emergency medical services.




City of Kingsville
* Fire Department

City of Kingsville, Texas
EMS Billing Fee Schedule

Currently (City Commission Approved; August 22, 2016)

BLS $900.00

ALS $1,300.00

ALS2 ’ $1,300.00

Supplies $0.00

TWT $225.00

SCT $1,300.00

Mileage $15.00 / Loaded Mile

Proposed Fee Schedule for Kingsville Fire Department (2025)

BLS — Emergency $1,400.00
BLS — Non-Emergency $1,400.00
ALS — Emergency $1,600.00
ALS — Non-Emergency $1,600.00
ALS2 $1,800.00
SCT $2250.00
Mileage $24.00
ALS - Disposables -] $450.00
BLS — Disposables $350.00
Oxygen $125.00
Treatment No Transport $175.00

State Average Based on TDI Submittals Jan. 2023

BLS — Emergency $1,277.99
BLS — Non-Emergency $1,131.07
ALS — Emergency $1,508.52
ALS — Non-Emergency . $1,347.32
ALS2 $1,704.11
SCT $1,974.21
Mileage ' ' $22.41
ALS - Disposables 5347.00
BLS — Disposables $247.19
Oxygen . $131.01
Treatment No Transport $223.64




ORDINANCE #2025-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES
CHAPTER XI-BUSINESS REGULATIONS, ARTICLE 2-AMBULANCE
SERVICE, SECTION 28-AMBULANCE BILLING RATES FOR
SERVICES PROVIDED BY THE CITY OF KINGSVILLE AMBULANCE
SERVICE, PROVIDING FOR REVISIONS TO RATES; REPEALING
ALL ORDINANCES IN CONFLICT HEREWITH AND PROVIDING FOR
AN EFFECTIVE DATE AND PUBLICATION.

WHEREAS, the City of Kingsville operates an ambulance service
through the Kingsville Fire Department;

WHEREAS, the rates for providing this ambulance service have not
been updated since August 2016, yet the cost for the medical supplies,
pharmaceuticals, equipment, fuel, and personnel expenses have all
increased thereby necessitating this rate revision ordinance;

WHEREAS, this Ordinance is necessary to protect the public safety,
health, and welfare of the City of Kingsville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION
OF THE CITY OF KINGSVILLE, TEXAS:

THAT Section 11-2-28 of Article 2: Ambulance Service of Chapter Xl,
Business Regulations, of the Code of Ordinances of the City of
Kingsville, Texas, shall be amended to read as follows:

ARTICLE 2: AMBULANCE SERVICE

General Provisions

§11-2-28 AMBULANCE BILLING RATES FOR SERVICES PROVIDED BY THE
CITY OF KINGSVILLE AMBULANCE SERVICE.

The fee for services provided by the City of Kingsville Fire Department
ambulance service shall be as approved by the City Commission. A copy of the
current fees (approved in April 2025) is available from the City Secretary and
incorporated herein by reference.



THAT all ordinances or parts of ordinances in conflict with this ordinance are
repealed to the extent of such conflict only.

.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word
or provision of this ordinance shall be held invalid or unconstitutional by final
judgment of a court of competent jurisdiction, it shall not affect any other section,
paragraph, subdivision, clause, phrase, word or provision of this ordinance, for it
is the definite intent of this City Commission that every section, paragraph,
subdivision, clause, phrase, word or provision hereof be given full force and

effect for its purpose

V.
THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by law.

INTRODUCED on this the _14th_day of April , 2025.

PASSED AND APPROVED on this the _28th day of_April, 2025.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary
APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



City of Kingsville, Texas
EMS Billing Fee Schedule
- as of April 2025

Current Fee Schedule-since August 2016 '

Proposed Fee Schedule for Kingsville Fire Department-April 2025

B'ES,%._-Eri_w'ierg"ér'l.C\/l $1;400.00

BLS — Non-| $1,400.00
Emergency,

ALS = Emergency|

$1,600.00

ALS — Non+
Emergency|

$1,600.00

Ll RxcBtudbuchurbud |

IALs2)

$1,800.00

SCT -

$2250.00

Mileage

$24.00

ALS - Disposables

$450.00

BLS — Disposables

$350.00

Oxygen|

$125.00

Treatment No
Transporf

$175.00




AGENDA ITEM #3



City of Kingsville
Parks & Recreation Department
TO: Mayor and City Commissioners
CC: Charlie Sosa, Interim City Manager

FROM: Susan lvy, Director of Parks & Recreation

DATE: April 1, 2025

SUBJECT: Agenda Request -~ Budget Amendment to Receive Ed Rachal Grant

Summary: We are asking approval of the attached Budget Amendment td receive and
record our grant from Ed Rachal Foundation.

History: Commission has previously approved the application to Ed Rachal Foundation in
the amount of $25,000 for Recreation Salaries and new lighting on the Thompson Park
Basketball Court. The grant was applied for, approved and we have now received funding
and need to approve the budget amendment to record the receipt and budgeting of the

funds.

Recommendation: Approve the budget amendment for the receipt of $25,000 from Ed
Rachal and record as indicated on the Budget amendment.




RESOLUTION #2024- Q%

A RESOLUTION AUTHORIZING THE CITY TO SUBMIT AN APPLICATION TO THE
ED RACHAL FOUNDATION FOR GRANT FUNDS FOR PARK RECREATIONAL
PROGRAM FUNDING AND THOMPSON PARK BASKETBALL.COURT LIGHTING

IMPROVEMENTS.

WHEREAS, the City Commission of the City of Kingsville has prioritized the-
improvement of the athletic facilities and healthy recreational programs; and

WHEREAS, Kingsville Parks and Recreation has experienced an increase in
recreational programming and special events are needed to provide quality of life
opportunities for kids and families in Kingsville; and

-WHEREAS, Thompson Park has many kids and adults using the basketball court on a
regular basis and with extreme heat in summer and early sunsets in winter there is a

need for better lighting on the court; and

WHEREAS, the cost to install new lighting has been quoted at about $18,000 and the
need for additional programming and labor costs is estimated at about $7,000, which

creates a total grant request of $25,000; and

WHEREAS, the Ed Rachal Foundation provides funding assistance with non-profits and
governmental agencies in South Texas; and

WHEREAS, the City Commission of the City of Kingsville finds it in the best interest of
the citizens of Kingsville that the Kingsville Parks Department participate in an
application for grant monies for lighting equipment at Thompson Park basketball court
and for additional recreational programming funds; and

WHEREAS, the Ed Rachal Foundation does not require a cash match and may award
part, none, or all of the funds requested, though any monetary award would require a

budget amendment; and

WHEREAS, the City Commission of the City of Kingsville through this resolution has
authorized the Parks Director to submit a grant application requesting $25,000 in
funding and to administer the grant and necessary paperwork if the grant is awarded to
the City with any funding shortfalls coming from the Park’s Budget;

NOW THEREFORE, BE IT RESOLVED by the City Commissibn of the City of
Kingsville, Texas:



L
THAT the City Commission approves the submission of a grant application to the Ed
Rachal Foundation for Park Recreational Program Funding and Thompson Park
Basketball Court Lighting Improvements, with no anticipated cash match and authorizes
the Parks Director to submit the grant and administer the grant and necessary

paperwork if the grant is awarded to the City.

1.
THAT this Resolution shall be and become effective on or after adoption.

PASSED AND APPROVED by a majority vote of the City Commission the 25th day of
November, 2024. '

S A

Sam R. Fugate, Mayor=”

ATTEST:

“’VY\O.M%\[Q\M\%UJ.QQ
Mary Valenzuela, City Secretary

'APPROVED AS TO FORM

(o Lo

Courtney Alvarez, ity Attorney '\




ORDINANCE NO. 2025-

AN ORDINANCE AMENDING THE FISCAL YEAR 2024-2025 BUDGET TO ACCEPT AND
EXPEND GRANT FUNDING FROM THE ED RACHAL FOUNDATION FOR SALARIES AND

PARK FIELD IMPROVEMENTS.

WHEREAS, it was unforeseen when the budget was adopted that there would be a need for
funding for this expenditure in this fiscal year.

BE IT ORDAINED by the City Commission of the City of Kingsville that the Fiscal Year 2024-
2025 budget be amended as follows:

CITY OF KINGSVILLE
DEPARTMENT EXPENSES
BUDGET AMENDMENT — BA#35

Dept | Dept Name Account Name Account Budget Budget
No. Number Increase Decrease
‘Fund 140 = Ed Rachal Foundation -Parks ..~ .. v

Revenues

0000 | Non-Dept Grant Revenues 72037 $25,000
Expenditures

4503 | Park Maint Salaries 11100 $7,000 |-
4503 | Park Maint Park Field Improvements 71228 $18,000

[To amend the City of Kingsville FY 24-25 budget to accept and expend funding from the Ed
Rachal Foundation for Salaries and Park Field Improvements.]

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are repealed to the
extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word or provision
of this ordinance shall be held invalid or unconstitutional by final judgment of a court of
competent jurisdiction, it shall not affect any other section, paragraph, subdivision, clause,
phrase, word or provision of this ordinance, for it is the definite intent of this City Commission

1



that every section, paragraph, subdivision, clause, phrase, word or provision hereof be given
full force and effect for its purpose.

V.

THAT this Ordinance shall not be codified but shall become effective on and after adoption and
publication as required by law.

INTRODUCED on this the 14th day of Aprii 2025.

PASSED AND APPROVED on this the 28th day of April 2025.

EFFECTIVE DATE:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



AGENDA ITEM #4



City of Kingsville
Police Department

TO: Mayor ahd City Commissioners
cc: Charlie Sosa, Interim City Manager
FROM: John Blair, Chief of Police

DATE: April 1, 2025

SUBJECT: Operation Stonegarden, OPSG FY25-26 Grant#3194310

Summary:
The Kingsville Police Department has been invited to participate for an additional year of OPSG and has
been approved for participation during performance period beginning 03/1/2025 and ending 02/28/2026.

Background:
Kleberg County and identified Friendly Forces will participate in Operation Stonegarden (OPSG) for
Funding Year 2025. The participating agencies will utilize OPSG funding to enhance enforcement efforts
along ingress/egress routes leading from the U.S./Mexico border and into the interior of the United States.
OPSG funding will be used for the essential capability enhancement of participating agencies to coordinate
operations with the U.S. Border Patro! to support border security efforts within the Rio Grande Valley

Border Patrol Sector.

Financial Impact:
The grant for “Operation Stonegarden” is a reimbursement type but does not require any cash match.
We have been approved $114,205.00 in overtime, $12,000.00 for Minor Equipment, and $10,000.00 for

vehicle maintenance.

Our total allotment is $136,205.00

Recommendation:
We would request a resolution approving the -acceptance of this grant via the Office of the Governor

eGrants portal by the grantee’s authorized official as designated by the City Manager, Chief John Blair.
We also request a budget amendment to the current FY 2024-2025 for use of the funds as soon as they
are available. Please place this on the next available agenda. Thank you for your assistance regarding this

matter.




RESOLUTION NO. 2025-_\Y\

A RESOLUTION APPLYING FOR AND ACCEPTING FUNDS FOR OPERATION
STONEGARDEN GRANT #3194310 WITH THE HOMELAND SECURITY GRANTS
DIVISION OF THE GOVERNOR’S OFFICE FOR BORDER SECURITY TO INTERDICT
CRIMINAL ACTIVITY WITH NO ANTICIPATED CASH MATCH; AUTHORIZING THE
KINGSVILLE CHIEF OF POLICE TO ACT ON THE CITY’S BEHALF WITH SUCH
PROGRAM; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Homeland Security Grants Division of the Govehoﬁs Office had
previously invited the City of Kingsville Police Department to participate in a grant for
Border Security in an effort to deter and facilitate directed actions to interdict criminal -

activity, and

WHEREAS, the City of Kingsville has previously been allowed to apply for
reimbursement of overtime for personnel, equipment (portable radios), supplies & direct
operating expenses (vehicles), and other allowed costs associated with this project
(including but not limited to things like overtime, fringe benefits, vehicles, fuel costs, and
management & administrative costs) that will assist with the deterrence of illegal activity

in our area; .

WHEREAS, the City Commission of the City of Kingsville finds that it is in the best
interest of the citizens of Kingsville, that the Kingsville Police Department participate in
an application to and accept funds from the Office of the Governor's Homeland Security
Grant Division for Operation Stonegarden for grant monies for reimbursement for
personnel costs, equipment, supplies & direct operating expenses, fuel and
maintenance and other allowable grant expenses for law enforcement purposes for
Grant Period Funding Year 2025-26 OPSG, whose performance period is 3/01/25-

2/28/26; and

WHEREAS, the City agreed to provide the applicable matching funds for the said
project, if any, as required by the Office of the Governor for the Operation Stonegarden

Grant Program grant application; and

WHEREAS, the City agreed that in the event of loss or misuse of the Office of the
Governor grant funds, the City of Kingsville City Commission assures that the funds
received through the grant will be returned to the Office of the Governor in full;

WHEREAS, the City Commission of the City of Kingsville designated the Kingsviile
Chief of Police as the grantee’s authorized official. The authorized official is given the
power to apply for, accept, reject, alter or terminate the grant on behalf of the applicant

agency; and

WHEREAS, the City Kingsville Police Department was recently notified that its total
grant allotment is $136,205.00 in funds to cover personnel costs, fuel, maintenance,
supplies & direct operating expenses, and equipment (which includes but may not be



not limited to things like overtime, fringe benefits, vehicles, fuel costs, and management
& administrative costs) through Operation Stonegarden, which is a reimbursement type
grant that does not require any cash match.

NOW THEREFORE, BE IT RESOLVED by the .City Commission of the City of
Kingsville, Texas:

L
THAT the City Commission of the City of Kingsville accepts the Operation Stonegarden
grant funds for Grant Period FY25-26 and participation in the Operation Stonegarden
Grant Program for reimbursement or personnel costs, fuel, maintenance, supplies &
direct operating expenses, and equipment (which includes but may not be not limited to
things like overtime, fringe benefits, vehicles, fuel costs, and management &
administrative costs) for law enforcement purposes to the Office of the Governor and
designates the Kingsville Chief of Police or his designee as the grantee’s authorized

official. .

L
THAT this Resolution shall be and become effective on or after adoption.

- PASSED AND APPROVED by a majority vote of the City Commission the 27th day of
January, 2025. .

P

Sam R. Fugdte, Mayor

ATTEST:

MO0 elrvayula
Mary Valenzuela, City Secretary

. APPROVED AS TO FORM

C

Courtney Alvarez, (ﬁ@omey




ORDINANCE NO. 2025-

AN ORDINANCE AMENDING THE FISCAL YEAR 2024-2025 BUDGET TO ACCEPT AND
EXPEND GRANT FUNDING FROM STONEGARDEN FOR POLICE OVERTIME,
PORTABLE RADIOS AND VEHICLE MAINTENANCE.

WHEREAS, it was unforeseen when the budget was adopted that there would be a need for
funding for this expenditure in this fiscal year. .

BE IT ORDAINED by the City Commission of the City of Kingsville that the Fiscal Year 2024-
2025 budget be amended as follows:

CITY OF KINGSVILLE
DEPARTMENT EXPENSES
BUDGET AMENDMENT — BA#36

Dept | Dept Name Account Name Account Budget Budget
No. Number Increase Decrease

Revenues

2100 | Police Federal Grants $136,205

Expenditures

2100 | Police Overtime $114,205

2100 | Police Minor Equipment $12,000

2100 | Police Vehicle Maintenance $10,000

[To amend the City of Kingsville FY 24-25 budget to accept and expend funding from
Stonegarden for Police overtime, portable radios and vehicle maintenance.]

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are repealed to the
extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word or provision
of this ordinance shall be held invalid or unconstitutional by final judgment of a court of
competent jurisdiction, it shall not affect any other section, paragraph, subdivision, clause,

1




phrase, word or provision of this ordinance, for it is the definite intent of this City Commission
that every section, paragraph, subdivision, clause, phrase, word or provision hereof be given
- full force and effect for its purpose.

V.

THAT this Ordinance shall not be codified but shall become effective on and after adoption and
publication as required by law.

INTRODUCED on this the 14th day of April 2025.

PASSED AND APPROVED on this the 28th day of April 2025.

EFFECTIVE DATE:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



AGENDA ITEM #5



Bedget fm,

City ’of.l'(i:ngsvi'lle ,
Purchasing Department
- TO: ‘Mayor and City Commissioners
CC: Charlie Sosa, Interim City Manager

"~ FROM: Charlie Sosa Interim City Ma‘nager/PUrchasing Manager
DATE: April 8, 2025 |
SUBJECT:  Budget Amendmerit for Health Dept. Animal Shelter Project

. 'Summary. ,
* This item authorizes the approval of a:Budget Amendment in the'amount of $100 000 00
~-to cover Kennels for the new Animal Shelter in the: Health Buxldmg Line Item.

" Background:
Staff is requestlng a budget amendment to cover the short fall for the kennels and fencing

installation at the new Animal Shelter. The construction of the building has been
completed along with ordering of the new kennels, in addition funding will-cover the
'expense of the kennels and exterior fencing of the shelter to finalize the project.

“Financial- Impact:
-Staff is requesting: the reallocation of funds to be transferred from UF ARP Fund Budget
" 125-5-6001-54300 to GF ARP Fund Budget-Health Building 121-5-4400- 71300 in the

amount of $100,000.00.

Recommendation:
It is recommended the City Commission -approve the Budget Amendment for the Health

Department Animal Shelter Project, as per staff recommendation.




ORDINANCE NO. 2025-

AN ORDINANCE AMENDING THE FISCAL YEAR 2024-2025 BUDGET TO REALLOCATE
UTILITY FUND ARP FUNDING FOR THE WATER METER PROJECT TO GENERAL FUND

ARP FUNDING FOR THE ANIMAL SHELTER PROJECT.

WHEREAS, it was unforeseen when the budget was adopted that there would be a need for
funding for this expenditure in this fiscal year.

BE IT ORDAINED by the City Commission of the City of Kingsville that the Fiscal Year 2024-
2025 budget be amended as follows: ‘

CITY OF KINGSVILLE
DEPARTMENT EXPENSES
BUDGET AMENDMENT - BA#30
Dept | Dept Name Account Name Account Budget Budget
No. Number Increase Decrease
Expenditures ‘
4400 | Health Building 71300 $100,000

Fund 125 — UF ARP Fund

Expenditures ,
6001 | Water Const | Utility Plant 54300 $1OQ,000

[To amend the City of Kingsville FY 24-25 budget to reallocate Utility Fund ARP funding
originally for the Water Meter project to the General Fund ARP Fund for the Animal Shelter

Project.]
Il

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are repealed to the
extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word or provision
of this ordinance shall be held invalid or unconstitutional by final judgment of a court of
competent jurisdiction, it shall not affect any other section, paragraph, subdivision, clause,

1



phrase, word or provision of this ordinance, for it is the definite intent of this City Commission
that every section, paragraph, subdivision, clause, phrase, word or provision hereof be given
full force and effect for its purpose.

Iv.

THAT this Ordinance shall not be codified but shall become effective on and after adoption and
publication as required by law.

INTRODUCED on this the 14th day of April 2025.

PASSED AND APPROVED on this the 28th day of April 2025.

EFFECTIVE DATE:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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AGENDA ITEM #6



RN~ HXEMN QAN

Planning and Development Services
410 W King

CITY <7

Kingsville, TX 78363 Kﬁ 'ungﬂe
gs s '

PH: 361-595-8055 . §

)

e

MEMO

Date: April 17%, 2025

To: / Charlie Sosa (Interim City Manager)

From: Erik Spitzer (Director of Planning and Development Services)

Subject: The City of Kingsville Planning and Development Services Department is seeking approval from

the City Commissioners and Mayor to re-zone the parcel of land located at 3RD, Block 22, Lot 24-
27, (Famosa Tortilla Factory), also known as 620 E. Alice Ave., Kingsville, TX 78363 (Property ID
17385).

Summary: Jose Flores and Jaime Flores, Applicants/Owners, approached the Planning Department on February 20%,
2025, requesting approval of re-zoning the parcel of land located at 620 E Alice from R1 (Single Family, District) to C2
(Retail District) to support re-opening a tortilla factory that was open for ~ 50 years. The property has been vacant for 3
years and is located in the city’s Historic District.

Background: 620 E Alice was recently purchased after remaining vacant for approximately 3 years. It is currently zoned
R1 (Single Family District); adjacent parcels of land are currently zoned R1 (Single Family District). Parcels of land
located 2-3 blocks away are zoned C1 (Neighborhood Service District), C2 (Retail District), C3 (Central Business
District) and C4 (Commercial District). See attached zoning slides in the agenda packet.

Discussion: In reading the attached “Land Use Regulation for Texas Cites,” article dated February 11, 2016, located
within the agenda packet, on page 2 the author of the article states, “Two pitfalls that cities must be careful to avoid in
zoning are “spot zoning” and “contract zoning.” “Spot zoning” is the illegal practice of zoning a single tract of land in a
manner that is incompatible with the surrounding area and in a manner that is incompatible with the city’s zoning
ordinance and comprehensive plan.” Of note, the city does not have a comprehensive plan; we have an outdated 2008
Master Plan; (we have recently contracted with Halff Associates to apply for a grant to produce a new comprehensive plan
for the City of Kingsville as soon as possible). Within the 2008 Master Plan, the area in the vicinity of 620 E Alice was
designated as an R1 ~ Single Family District, as well as the current city ordinances.

Also within this article, the term, “nonconforming use” is discussed. “If property is previously rezoned for a specific use,
and a zoning change occurs that negates the previous zoning, then the use of that property becomes a legal nonconforming
use.” “A city may include a provision in its zoning ordinance that terminates non-conforming uses after a set period of
time following the zoning change (e.g., , 25 years) so that the property owner has an opportunity to recoup his investment
in the nonconforming use over the normal life-span of the non-conforming structure.” :

Within the City of Kingsville Ordinances found in your agenda packet, the City of Kingsville defines “Nonconforming
Status” as “ A nonconforming status shall exist under one of the following conditions:



A)
(1) When a use does not conform to the regulations prescribed in the district in which it is located, and was lawfully
existing and operating prior to the adoption of this article, or any amendment thereto which creates nonconformity,
and where there has been no discontinuance of the use for a period of time exceeding six months or;

(2) When a structure does not conform to the regulation prescribed in the district in which it is located, and was
lawfully existing and constructed prior to the adoption of this article, or any amendment thereto which creates
nonconformity.

(B) Maintenance permitted. A nonconforming building or structure may be maintained.

(C) Repairs and alterations. Repairs and structural alterations may be made to a nonconforming building or to a building
housing a nonconforming use. '

(D) Additions, enlargements and moving.

(1) A building or structure occupied by a nonconforming use and a building or structure nonconforming as to
height, area or yard regulations shall not be added to or enlarged in any manner or removed to another location
except as provided by subdivision (2) of this division hereof,

(2) A building or structure occupied by a nonconforming use or a building or structure nonconforming as to
height, area, or yard regulations may be added to or enlarged or moved to a new location on the lot upon a permit
authorized by the Board of Adjustment, which may issue, provided that the Board of Adjustment, after hearing,
shall find:

(@) The addition to, enlargement of, or moving of the building will be in harmony with one or more of the
purposes of this article as stated in § 15-6-2 hereof, and shall be in keeping with the intent of this article.

(b) The proposed change does not impose any unreasonable burden upon the lands located in the vicinity of
the nonconforming use or structure.

(c) LOT shall mean that parcel of land owned at the time the use became nonconforming and upon which the
use existed, whether defined in one or more legal descriptions provided that all legal descriptions are
contiguous.

(E) Alteration where parking insufficient. A building or structure lacking sufficient automobile parking space in
connection therewith as required by this article may be altered or enlarged provided additional automobile parking space
is supplied to meet the requirements of this article for such alteration or enlargement.

(F) Restoration of damaged buildings. A nonconforming building or structure or a building or structure occupied by a
nonconforming use which is damaged or destroyed by fire, flood, wind, or other calamity or act of God or the public
enemy, may be restored and the occupancy or use of such building, structure, or part thereof, which existing at the time of
such damage or destruction may be continued or resumed, provided that such restoration is started within a period of six
months and is diligently prosecuted to completion and is not located in an overlay zone.

(G) Six month vacancy. A building or structure or portion thereof occupied by a nonconforming use, which is, or hereafter
becomes, vacant and remains unoccupied by a nonconforming use for a continuous period of six months, except for
dwellings, shall not thereafter be occupied except by a use which conforms to the use regulations of the zone in which it is
located.

(H) Continuation of use. The occupancy of a building or structure by a nonconforming use, existing at the time this Title
became effective, may be continued.



(I) Occupation within six months. A vacant building or structure may be occupied by a use for which the building or
structure was designed or intended if so occupied within a period of six months after the use became nonconforming.

(J) Change of use. The nonconforming use of a building or structure may not be changed except to a conforming use, but
where such change is made, the use shall not thereafter be changed back to a nonconforming use.

(K) Nonconforming use of land. The nonconforming use of land, existing at the time this article became effective, may be
continued, provided that no such nonconforming use of land shall in any way be expanded or extended either on the same
or adjoining property, and provided that if such nonconforming use of land, or any portion thereof, is abandoned or
changed for a period of six months or more, any future use of such land shall be in conformity with the provisions of this
article.

In reading the attached American Planning Association Texas Chapter, A Guide to Urban Planning in Texas
Communities, 2013 article, “Chapter 4 Zoning Regulations in Texas,” “In 1987, the sections of Article 1011 were codified
in Chapter 211 of the Texas Local Government Code. Chapter 211 currently provides that the zoning regulatory power is
“for the purpose of promoting the public health, safety, morals, or general welfare and protecting and preserving places
and areas of historical, cultural, or architectural importance and significance.”

In addition, “a violation of a zoning ordinance is a misdemeanor, punishable by fine, imprisonment, or both, as provided
by the city.”

Moreover, “A party challenging the zoning ordinance must show that the ordinance is arbitrary or unreasonable because it
bears no substantial relationship to the public health, safety, morals or general welfare.”

With respect to equal protection, “An equal protection challenge may be brought if an individual can demonstrate that the
city treated the individual differently from other similarly situated individuals without any reasonable basis.”

Also, the article addresses spot zoning: “Some zoning changes may be challenged if the rezoning is deemed to be “Spot
Zoning”. ““Spot Zoning” is the process of singling out a small tract of land and treating it differently from similar
surrounding land “without any showing of justifiable changes in conditions.” In City of Pharr v. Tippitt, the Texas
Supreme Court identified the following factors to be reviewed in determining whether a rezoning is Spot Zoning:

1. Whether the City has disregarded the zoning ordinance or long-range master plans and maps that have been
adopted by ordinance;

2. The nature and degree of an adverse impact on surrounding properties; i.e. is the change substantially
inconsistent with surrounding properties; and,

3. Whether the use of the property as presently zoned is suitable or unsuitable;

4. Whether the rezoning ordinance bears a substantial relationship to the public health, safety, morals or general
welfare or protect and preserve historical and cultural places and areas.” '

Lastly, the City Attorney provided a memo on March 24%, 2025 that addresses this re-zone request. In the memo, the
attorney states that “...the commercial use requested (Wholesale Bakery Use) is the same as the one that existed for at
least fifty years at this location.” The attorney also states “...so, if the same proposed use were to have a detrimental
impact on the valuation of surrounding properties, then that impact would have already been done when the prior use
existed. It is highly unlikely that there would be an adverse impact on neighboring land since the same use existed at the
site for five decades.” The attorney states “While times have changed during the last fifty years the factory operated at this
site, the business’ historical significance to the community should not be overlooked.”

The Planning and Zoning Commission meeting was held on April 16, 2025, with 6 of 7 members in attendance.



Members deliberated over the request to re-zone the parcel of land located at 620 E Alice from R1 (Single Family
District) to C2 (Retail District) to support reopening a tortilla factory that was open for ~ 50 years. 25 Notice Letters were
sent out to neighbors within the 200 feet buffer and the city has received no feedback as of today.

The Planning and Zoning Commission board members voted to recommend approval of the re-zone of a parcel of land
located at 620 E Alice from R1 (Single Family District) to C2 (Retail District) to support reopening a tortilla factory. A
recorded vote of all members present was taken and board members Steve Zamora, Larry Garcia, Rev. Idotha Battle,
Debbie Tiffee, Mike Klepac and Krystal Emery all voted “YES.”

The meeting was adjourned at 7:10 p.m.

The department recommends approval.

Erik Spitzer
Director of Planning and Development Services



CITY OF KINGSVILLE
PLANNING AND ZONING DIVISION
MASTER LAND USE APPLICATION

emall hsolns@cutynfkmgsvﬂle.com / Phone (361) 595-8055

PROPERTY INFORMA.TION (Please PRINT or TYPE)

ProjectAddress 60 £ Alice Nearest Intersection /0 S“)L
(Proposed) Subdivision Natnie. | _lot_oXM=3  Black. D
Legal Description. 3’- 2 . Dloe e a2, J} 272 [p 634 Tor-\- \q (;ﬁc'{‘bf?\k)
Existing Zoning Des:gnatron PR , . . Future Land Use Plan’ De5|gnatmn C 'Z

i

| Applicant/Authorized Agent _

OWNER/APPLICANT INFORMATION: (Please PRINT or TYPE) .
: Muae Yecel  Pphoie 55‘ - auf- Qq%q

Email Address (for project corresponderice only):. _
Mailing Address 42D {ao Doe J\ __City ,C: l\gifq,_“{ State _J~P . 7Zip 7?5(03
Property Owner _Sdl « paf’ SloreS Photie 3%]-215-94¢T  Eax

Email Address (for project correspondénce enly):

A

Mailing Address \Qﬁ Mo Bse A ity IC?,& %55\‘ ,\&: State "N~ zip 283D

Select appropriate process for which approval is sought. Attach com pleted checklists with this.application.

Preliminary Plat Fee Varies

Annexation Request __NoFee
Administrative Appeal (ZBA) $250.00 Final Plat . Fee Varies
Comp. Plan Améndment Request $250.00 |MinorPlat__ _$100.00
Re-zoning Request_ . .5250 Re-plat $250.00
| | SUP Request/Renewal $250 Vacating Plat ___$50.00
Zoning Variance Request (ZBA) __$250 [ ] Development Plat $100.00
_| PUD Request : 5250 ] Subdivision Variance Request____ $25.00-e3

Please provide a basic description of the propased project: \
\Mnu\c\ \\\Lf’ :|n> OPeA ram 0SK Tord d S:ﬁt‘-'}bﬂ-q _ bd- Ay

I hereby certify that | am the owner and /or duly authorized agent of the owner for the purposes of this
application. Ifurther certify that | have read and examined this application and know the same to be
true and correct. If any of the information provided on this application is incorrect the permit or

approval may be revo?d Q
Applicant’s Signature » Date:

Property Owner's Si ;..; H i
Accepted by: A

Date:
Date:

This form available on our website: h ¥ s:l[wwW.éitydﬂdngSville.tomldeparﬁhentslplémning-and-aeVelcpMent—SeNicesl

Last revised 10 jun 2024




2120125, 4:01 PM

Kleberg CAD Property Search .

Kleberg GAD Property Search

R Property Detalls
Accouiit
Property ID: | 173-85 Geographrc 1D: 1 005022240(_)6_1 92
Type: R Zomng R1
Property Use:
Location |
Slto;;oores' - 7‘4_620 E'.ALIGE -v
Map ID. - C1 - Mapsco ‘
Legal Desorlptlo_r; | Eal;li BLOCK 22, LOT 24-27, (FAMOSA TORTILLA FACTORY)
AbstractlSubdrvisron. g _30.05
Neighborhood: -
Owner
Owner ID: | 1 5566
Name: | | LA F;MOSA DRCINC
Agent:
Mailing Address: - | 620 é’ALlCE AVE

KINGSVILLE, TX 78363-4637

% Ownership: | fO0,0%
Exemptions: For privacy reasons not all exemptions are shown online.

I Property Val ues

Improvement Homesite Value
Improvement Non—T-lomesne ;Ialue
Land Homesﬂe Value

Land Non-Homes:te Value: |
Agricultural Market Valuatlon.
Market Value:

Agricultural Value Loss:@
Appraised Value.:. |

HS Cap Loss 9

Circuit Breaker. (2]

https:/fesearch.kieberg-cad.orgfproperty/view/17385?printView=detail

$0 (+)

$1 27,130 (+)
$0 (+)
$15,000 (+)
$0 (+)
$142,130 (=)
$0 ()
$142,130 (=)
$0 ()

$0 ()

115
45.




Assessed Value:

Ag Use Value:

NSLUSIY WAL TIUREILY Oediult

$142,130
$0

District to verify all:information for accuracy.

Information provided for research: purposes only. Legal descriptions and acreage amounis are for Appraisal District
use only and should be verified prior to using for legal purpose-and or documents. Please contact the Appraisal

W Property Taxing Jurisdiction

Owner: LA FAMOSA DRC INC %0wnership: 100.0%

Entity Descnptlon

GKL KLEBERG COUNTY

CKl cITY OF KINGSVILLE

SKI ) KINGSVILLE I S.D.

WST SOUTH TEXAS WATER AUTHORITY

CAD KLEBERG COUNTY APPRAISAL DISTRICT

Total Tax Rate: 3.017965

Estimated Taxes With Exemptlons $4,289.43

Estimated Taxes Without Exemptions: $4,289.43

hitps://esearch.kleberg-cad.org/property/views1 7385 2printView=detail
46.

Tax Rate Market Value Taxable Value Estlmated Tax

0.771870
0.770000
1410400
0.065695
0.000000

$142 130

$142 130

$142, 130
$142,130

$142,130

$142 130
$142,130
$142,130
$142 130

$142 130

$1 097.06
$1 094 40
$2 004 60
$93.37
$0.00

215




20025, 401PM _KebergCAD PropertySearch

R Property Improvement - Building

Type: COMM ERCIAL lemg Area: 520.0 sqft Value: $22,380

Type Descrlptlon CIass CD Year Built SQFT
MA '_MAIN AREA RS2A 1970 520
OP1 ?_OPEN PORCH BASIC (20%) * 1970 120

CON CONCRET E SLAB COMMEHCIAL ¥ 1970 3554

Type: COMMERCIAL lemg Area. 3480 0 sqft Value. $104 750

Type Description CIass cD Year Built SQFT

MA ' MAIN AREA IN2A 1970 3480

I Property Land

Type Descrlptlon Acreage Sqft  Eff Front Eff Depth .  Market Value Prod. Value
F1 F 032 1 4,000.00 100:00 140.00 $15,000 $0

hitps:/fesearch.kieberg-cad.org/propertyfview/173852printView=detail 315
47.




CRPRVIPRVEE XV

hitps:/fesearch.kleberg-cad.org/prapertyfview/1 7385 2printView=detail
48.

negerg LAL Froperny search

R Property Roll Value History

Year Improvements Land Market Ag Valuation Appraised HS Cap Loss Assessed
2024 $127,130 $15,000 $0 $142,130 $0 $142,130
2023 $129,330 $15,000 $0 $144,330 $0 $144,330
2002 $113,500 $7,000 $0  $120,590 $0  $120,500
2021 $121,540 $7,000 $0 $128,540 $0 $128,540
2020 $52,010 $7,000 $0 $59,010 $0 $59,010
2019 $59,460 $7,000 $0 $66,460 $0 $66,460
2018 $61,500 $7,000 $0 $68,500 $0 $68,500
2017 $56,110 $7,000 $0 $63,110 $0 $63,110
2016 $54,510 $7,000 $0 $61,510 $0 $61,510

4/5



WRITTEN CONSENT TO USE OF SIMILAR ENTITY NAME

of
LA FamosA DRC, INC,
a Texas corporation

This written consent is made and tendered in accordance with 1 Texas Administrative Code 79.42
to provide unequivocal consent to Jose L. Flores and/or Jaime Antonio Flores, or either of them, their
agents, aod assigos, the right to use the rame “La FAMOsA DRC” in the creation of any other eatity
authorized by the laws of any political subdivision of the United States, including but not limited to the
ceeation of theic planned limited liahility company to be created under the laws of the State of Texas of

IN WITNESS WHEREOF, the undersigned officer authosized by the Company in accondance
with 2 unanimous resalution of all sharehalders of the Compaay, executes this written consent in the

peesence to be effective immediately.

Ré Maria Torres, its Vice President

STATE OF TEXAS $

$

COUNTY OF _\ﬂ‘h@_ §
This instrament was acknowledged before me on ngum_&_‘ 2025, by Rosa Maria
Flores, Vice President of La Famosa DRC, LLC, a Texas corporatiea on behalf of said corporation.

M8

e,

ANTONIG ARREDONDO | -
ﬁ +2 Notary Public, Stete of Texas Norary Public, State of Texas
A Comm. Expires 05-10-2026 My commission expires: __ Sfio Jrel,

&

'2;3{.?"‘ __Notary iD 131562673
S P

R
Wi o,
e
ias
TG
tis e

A

49.




50.

Corporations Section Jane Nelson
P.OBox 13697 Secrelary of Stale
Austin, Texas 78711-3697

\ Y

~
Office of the Secretary of State

CERTIFICATE OF FILING
OF

La Famosa DRC, LLC
File Number: 805863291

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Limited Liability Company (LLC) has been received in this office and has been
found to conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 01/17/2025

Effective: 01/17/2025

%n:ﬂn.bdt_

Jane Nelson
Secretary of State

Come visit us on the internet at hitps:/iwww.s0s.texas.gov/
Phone: (512} 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Stacey Ybarra TID: 10306 Document: 1444252440002
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APPENDIX A. - LAND USE CATEGORIES

ningsviile, 1.X Code-of Ordinances

[Land Use Chart on the following pages]

Land Use Chart

Land Use R1 R3|R4|MH|C1/C2|C3|{CAIIn1|I2]|Ag
Description

Dwelling, one-family | P P (P |P |P |P |P P
det.

Dwelling, one-family P P S |P P
att.

Dwelling, two-family P |P S |P

Dwelling, multi- P |P P [P |P

family

Tiny Homes P

about:blank

51.
1121




confectionery shop,
retail sales (less than
2,500 square feet)

Brewpub

Building materials

sales

Camera shop

Laundry or self-
service laLind'ry shop
(limited area)

Clinic, medical,
dental, chiropractor,
optometrist or other
office of licensed
Health related

profession

Drug store or

pharmacy

about:blank

52.
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Land Use Regulation for Texas Cities

By Brad Young!
Bickerstaff Heath Delgado Acosta LLP
Febraary 11, 2016

L Zoning

A city’s zoning authority is governed by chapter 211 of the Texas Local Government
Code. Under the Code; 2 municipality may adopt zoning regulations for “the purpose of
promoting the public health, safety, morals, or general welfare and protecting and preserving

A.  What goes into a zoning ordinance?

A city’s zoning ordinance will contain the city’s preferences for use of land in all areas
within the city limits. Chapter 211 of the Local Government Code requites all cities to adopt
their zoning regulations in accordance with a Comprehensive Plan.* The comprehensive plan is

' CILyuse Uistdmend the.comprenensive planbefore it canan
Itis prudent fora city to review and update its comprehensive plan periodically.

Meost zoning erdinances contain the same basic elements: (1) general definitions; (2) land
use definitions; (3) land use districts; (4) administrative provisions; (5) developrment standards;
and penalty and enforcement provisions. Cities have a fair amount of discretion in determining
what land uses they wish to allow in various districts, For example, most cities do not allow
industrial uses to locate in a single-family residential district, or a truck: stop-to locate in 4 district
that is reserved for hospital and medical uses. Some cities allow for special districts (often called
“Planned Development Districts™) that provide even greater flexibility for land use than is
available in a normal zoning district. For example, a planned development district may provide

! Brad Young is a partner with Bickerstaff Heath Delgado Acosta LLP. He provides litigation and general
counsel services to cities in land use, .operi government, employmeént, constitutional rights, and general civil matters.
He represents clients before state, federal and municipal courts. Brad received his 1.D. from the University of Texas
School of Law in 2000 and his B.A. from Lyon College (Batesville, Arkansas) in 1997. His contact information is
Brad Young, Bickerstaff Heath Delgado Acosta LLP, 3711 S. MoPac Expressway, Building One, Suite 300, Austin,
Texas 78746, (512) 472-8021, (512).320-5638 FAX, byoung@bickerstaff-com.

2 Tex. Loc. Gov'T CODE § 211.001.
3. at §211.002.
4 Id.at §211.004.

© 2016 Bickerstaff Heath Delgado Acosta LLP 1
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for a mix of residential, tetail, and professional office uses ofi terms and conditions that the city
includes in the planned development district ordinance.

aln G 7",\ 5 et HLL .
mprehensive plan. “Contract ' is an illegal agreement between

city and a property owrier to adopt a certain zoning classification in exchange for certain
promises by the property owner. Because contract zoning usurps the city ‘council’s legislative
function, the council cannot-enter into such a contract.

B.  Planning and Zoning Commission

_ Most. cities that have a zoning ordinance also have a Planning and Zoning Commission.
The commiission is-an advisory body appointed by the city: council that advises the council of

requests for changes to the zoning ordinance

al. ut the commission also reviews and
zoning regulations (e:g., the creation of a new type
of zoning district or an amendment to the land use definitions in the zoning ordinance).

If a city has a Planning and Zoning Commission, the city council generally cannot make
changes to the zoning ordinance without first. seeking the review and recoinmendation of the
commission.

C. Procedural Requirements

city statf and the pla In addition, section 211.006
of the Texas Local Government Code requires the city to publish advance notice in the
newspaper, mail notice to surrounding property owners, and hold a public hearing at which
“parties in interest and citizens” have an opportunity to be heard.

In some cases, the receipt-of written protests by interested landowners will require the
council to approve the charige by more than a simple majority in order for the zoning change to
become effective. If the owners of land of at least twenty percent of eithet: (1) the area of the
lots or land covered by the proposed zoning change; or (2) the area of the lots or land
immediately adjoining the area covered by the proposed change and extending 200 feet from that
area file.a protest, then the council must approve the rezoning by an affirmative vote of at least
three-fourths of all members of the governing body. The protest must be in writing and signed
by the property owners. Note that the area of streets and alleys is included in determining
whether the protestors have met the twenty percent threshold.5

5 14, at § 211.007.

& Id. at §211.006.

~

© 2016 Bickerstaff Heath Delgado Acosta LLP




Once ‘the ‘council has demed a rezomng apphcatlon,
, to impose a waiting period of one year or more before-an applicant can file a
new zonmg application with the city for the same parcel of land. Depending on the ordinance,
however, the council may have specific authority to waive the waiting period.

it is common for the

D.  Zoning Board of Adjustment

A city’s ordinances also may provide for the creation of a Zoning Board of Adjustment. ?
Like the Plannmg and Zoning Commission, the Board of Adjustment consists of members
appointed by the city council. Unlike the commission, the Board of Adjustment does not make
recommendations to the city council. Instead, the Board acts as a quasi-judicial body.
Generally, the Board has authonty over two main types of decisions: (1) whether to grant a
variance from the city’s zoning regulations; and (2) consideration of appeals from decisions of
city administrative officials. Appeals from decisions of the Board of Adjustment do not go to the
city council; they. go directly to the district court.?

When conSJdermg whether to grant a variance, the Board must make specific findings
regarding the request, including: (1) that the variance is not contrary to the public interest;
(2) whether due to special conditions, a literal enforcement of the ordinance would result in
unnecessary hardship to the property owner; and (3) whether by granting the variance spirit of
the ordinance will be observed and substantial justice will bé done. Note that “unnecessary
hardshlp ‘does not include a hardship created by the property owner. Further, the hardship must
be unique to the property. Fmally, the Board cannot grant a vanance that would allow a land use
otherwise prohibited by the zoning ordinance. Typical variances i itions ¢
reductions to_height, square footage, or setback requirements. ' B

Section 211.010 of the Texas Local Government Code also provides the exclusive
procedure for a plaintiff to appeal a decision of a city administrative official:

(@ [Alny of the following may appeal to the board of
adjustment a decision made by an administrative official:

(1)  aperson aggrieved by the decision; or

(2)  any officer, department, board, ot bureau of the
municipality affected by the decision.

7Id. at §§ 211.008 - 211.011.

YId.at §§ 211.011.

©2016 Bickerstaff Heath Deigado Acosta LLP 3
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(b)  The appellant must file with the board and the official from
whom the appeal is taken a notice of appeal specifying the
grounds for the appeal. The appeal must be filed within a
reasonable time as determined by the rules of the board...°

This administrative process is the sole procedure through which the district court may
obtain jurisdiction fo review the decision of an administrative official. “With regard to a
complaint of a Void permit issued under a valid ordinance . . . a party agerieved by his decision
must exhaust his administrative remedy by appesling to the Board of Adjustment before he may
sue in a court for redress.”'® A suit not brought pursuant to the stanrtory provisions of sections
211.010 and 211.011 of the Texas Local Government Code is an impermissible collateral attack
on the administrative official’s decision.!! When a party has failed to exhaust his or her
administrative remedies, the trial court lacks subject matter jurisdiction over the appeal.?

E. Moratorium on Continued Development

A moratorium is a tool that permits a city to give itself some “breathing room™ to review
and update its land use regulations. The Texas Supreme Court has held that a moratorium does
not constitute a taking per se under the Texas Constitution.’* Out of an apparent concern that
cities were overreaching in their use of moratoria, however, the Texas Legislature has heavily
regulated the use of moratoria under Chapter 212 of the Texas Local Government Code.

For example, the Legislature has imposed fairly stringent notice and hearing requirements
on cities that seek to impose moratoria on development. Before the city can impose a
moratorium on property development, it must conduct a public hearing that provides mumnicipal
residents and affected parties the opportunity to be heard. The city must publish notice of the
hearing in a2 newspaper of general circulation on the fourth day before the date of the hearing.
Beginning on the fifth day after the city publishes notice, a temporary moratorium will
automatically take effect. During the period of the temporary moratorium, the city may stop
accepting permits, authorizations, and approvals necessary for the subdivision of, site planning
of, or construction on real property to which the moratorium applies.!*

? Id. at § 211.010 (a), (b) (emphasis added).

Y City of Dallas v. Gaechter, 524 5.W.2d 400, 405 (Tex.Civ.App. — Dallas 1975, writ dism’d).

" City of San Antonio v. El Dorado Amusement Co., 195 $.W.3d 238, 250 (Tex. App. — San Antonio 2006,
pet. denied); see also Horton v. City of Smithville, No. §3-07-00174-CV, 2008 WL 204160, at *4 {Tex.App.~Austin
Jan. 25, 2008, pet. denied) (mem. op.) (“Texas Local Government Code sections 211,009 and 211.110 provide
adminisirative remedies that must be exhausted before such matters may be brought to the courts for
determination.”). '

12 £1 Dorado Amusement Co., 195 8.W .3d at 250.

13 Sheffield Dev. Co. v. City of Glenn Heights, 140 $.W.3d 660, 679-30 (Tex. 2004).

19 Tex. Loc. Gov'T CODE § 212.134(a)-(c).

© 2016 Bickerstaff Heath Delgado Acosta LLP 4



If the city has a planning and zoning commission, the city must hold a second public
hearing before the commission. If the city does not have a planning and zoning commission,
then the city must hold two hearings before the city council. The city must make a final
determination of whether to impose the moratorium within twelve days after the date of the
public hearing. In addition, the council must give at least two readings of the ordinance adopting
the moratorium, separated by at least four days, before the ordinance can take effect.!

Other requirements for imposing a moratorium can be found in sections 212.131 —
212.139 of the Texas Local Government Code.

1L Subdivision

An additional source of a city’s land use regulations is through the city’s subdivision
ordinance.' The subdivision of land is the first step in the process of development. The
distribution and relationship of residential, nonresidential and agricultural uses throughout the
community, along with the system of improvements for thoroughfares, utilities, public facilities
and community amenities, determine, in large measure, the quality of life enjoyed by the
residents of the community. Health, safety, economy, amenities, environmental sensitivity, and
convenience are all factors that influence and determine a community's quality of life and overall
character. A community’s quality of life is of the public interest. Consequently, the subdivision
of land, as it affects a community's quality of life, is an activity where regulation is a valid
function of munmicipal government. Subdivision regulations are intended to encourage the
development of a quality municipal environment by establishing standards for the provision of
adequate light, air, open space, storm water drainage, transportation, public utilities and facilities,
and other needs necessary for ensuring the creation and continuance of a healthy, attractive, safe
and efficient community that provides for the conservation, enhancement and protection of its
human and natural resources.

Unlike zoning, which only applies within the city’s corporate limits, cities have the
anthority to extend their subdivision regulations by ordinance to include their extraterritorial
jurisdictions (ETJs)." In fact, with certain exceptions, state law requires an owner of a tract of
land located in the city limits or extraterritorial jurisdiction (ETJ) of a city to file and record a
plat any time the property owner subdivides the tract into two or more parcels.®

A property owner must file the plat with the city for review and approval. If the city has
a planning and zoning commission, then the commission generally is the body that has the
authority to review and approve plats. However, the city may provide by ordinance that the city

15 1d. at § 212.134(d)-(D).
16 1d. at § 212.001, ef seq.
17 Id. at § 212.003.

BId at § 212.004.

© 2016 Bickerstaff Heath Delgado Acosta LLP 5
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council must approve plats in addition to the commission.'® Note that the authority of the
commission and/or the city council to review and approve plats is virtually ministerial — section
212.005 provides that the reviewing body “must approve a piat or replat . . . that satisfies all
applicable regulations.” Further, a plat is considered approved of the city does not act on the plat
within thirty days after the plat is filed (or up to an additional thirty days if the ordinance requires
additional review and approval by the city council).2°

A city’s real land use authority relating to subdivisions arises not in the procedures, but in
the text of the city’s subdivision ordinance. A typical subdivision ordinance will include: )}
definitions; (2) design standards; (3) requirements for public sites and open spaces; (4)
improvements required prior to acceptance by the city; (5) procedures for filing; and (6)
enforcement and penalties. The subdivision ordinance may require proper zoning prior to
approval of a plat. The ordinance also may divide the platting process into multiple steps. For
example, the ordinance may first require approval of a less detailed, preliminary plat before the
applicant can submit a final plat that the applicant uitimately will file with the county following
city approval. Generally, the ordinance will require that all subdivision plats be prepared and
sealed by a professional and licensed engineer.

If a subdivision plat includes multiple properties, the developer may include (and the city
may require) streets, parks, sidewalks, utility rights-of-way, and other public facilities that the
developer intends to dedicate to the city. Once the city accepts the dedication, the city then
accepts responsibility for maintaining such public facilities. But just because a city has approved
a plat that includes public facilities does not mean that the city automatically becomes
responsible for all of the parks, roads and other facilities included on the plat. A dedication of
public facilities does not become efficial until the city council formally accepts the dedication.

ITI. Annexation

A third method that cities use to control future growth and land use is targeted
annexation. The procedures and requirements for annexation are found in Chapter 43 of the
Texas Government Code. Because annexation will be addressed separately in this seminar, this
paper does not include a detailed discussion of the annexation process.

IV.  Development Agreements (ETJ)

Section 212.172 of the Texas Local Government Code gives cities the ability to contract
with landowners in the city’s ETJ. The statute gives the parties broad discretion to determine the
terms of the agreement, including the right to provide for terms regarding annexation:

The governing body of a municipality may make a written contract
with an owner of land that is located in the extraterritorial
jurisdiction of the municipality to:

19 14. at §212.006.
21, at §212.009.

© 2016 Bickerstaff Heath Delgado Acosta LLP 6



(1) guarantee the continuation of the extraterritorial status
of the land and its immunity from annexation by the
municipality for a period not to exceed 15 years;

(2) extend the municipality’s planning authority over the
land by providing for a development plan to be prepared by
the landowner and approved by the municipality under
which certain general uses and development of the land are
authorized;

(3) authorize enforcement by the municipality of certain
municipal land use and development regulations in the
same manner the regulations are enforced within the
municipality’s boundaries;
(4) authorize enforcement by the municipality of land use
and development regulations other than those that apply
within the municipality’s boundaries, as may be agreed to
by the landowner and the municipality;
(5) provide for infrastructure for the land, including:

(A) streets and roads;

(B) street and road drainage;

(C) land drainage;

(D) water, wastewater, and other utility systems;
(6) authorize enforcement of environmental regulations;
(7) provide for the annexation of the land as a whole or in
parts and to provide for the terms of annexation, if

annexation is agreed to by the parties;

(8) specify the uses and development of the land before and
after annexation, if annexation is agreed to by the parties;
or

(9) include other lawful terms and considerations the
parties consider appropriate 2!

21 44 2t §212.172,

© 2016 Bickerstaff Heath Delgado Acosta LLP
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A municipality may not require an agreement under this statute as a condition for providing
water, sewer, electricity, gas, or other utility service from a municipally owned or municipally
operated utility that provides any of those services.”

An ETJ Development Agreement must be in writing, contain an adequate legal
description of the subject territory, be approved by both the city and the landowner, and be
recorded in the real property records of all the counties in which the territory is located.

To some extent, the powers that the Legislature granted municipalities under section
212.171 mirror those in effect prior to 2003 under section 42.044 of the Local Government Code
(Creation of Industrial District in Extraterritorial Jurisdiction). Pursuant to section 42.044, a
municipality may enter into an annéxation agreement through which the municipality agrees not
to annex business property in a designated industrial district for a period up to fifteen (15) years.
The term “industrial district” is defined to include its ordinary meaning in addition to any area
where tourist-related businesses and facilities are located.® Although similar, section 42.044 is
more restrictive than section 212.174. In addition to providing a wider menu of contract term
options, seetion 212.171 does not require cities to designate an industrial district prior to entering
into an agreement. :

V. Other Land Use Authority

Cities have other sources of land use authority sprinkled throughout the Texas statutes.
This section briefly addresses three: (1) alcohol regulation; (2) regulation of sexually oriented
businesses; and (3) tax increment financing.

A. Alcohol Regulation

Section 1.06 of the Texas Alcoholic Beverage Code (TABC) generally preempts local
legislation of alcoholic beverages: "Unless otherwise specifically provided by the terms of this
code the manufacture, sale, distribution, transportation, and possession of alcoholic beverages
shall be governed exclusively by the provisions of this code."* Similarly, section 109.57(b) of
the Code provides: "It is the intent of the legislature that this code shall exclusively govem the
regulation of alcoholic beverages in this state, and that except as permitted by this code, a
governmental entity of this state may not discriminate against a business holding a license or
perrmit under this code.™>

In Dallas Merchant's & Concessionaire's Ass'n v. City of Dallas, 852 S.W.2d 489, 491-
92 (Tex. 1993), the Texas Supreme Court held, “The Legislature’s intent is clearly expressed in

24 at§ 212.174.
B 14, at § 42.044.
2 TEX. ALCO. BEV. CODE § 1.06.

25 14 at § 109.57(b).
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section 109.57(b) of the TABC - the regulation of alcoholic beverages is exclusively governed
by the provisions of the TABC unless otherwise provided." The Attorney General has
interpreted this language broadly, concluding that "to the extent that [an] ordinance purports
generally to regulate the sale of all alcoholic beverages of whatever kind, it is preempted by
section 109.57(b} of the Alcoholic Beverages Code."26

The Code does provide a “grandfathering” exception, however, for certain municipal
ordinances that were in effect before June 11, 1987:

Neither this section nor Section 1.06 of this code affects the
validity or invalidity of a zoning regulation that was formally
epacted before June 11, 1987, and that is otherwise valid, or any
amendment to such a regulation enacted after June 11, 1987, if the
amendment lessens the restrictions on the licensee or permittee or
does not impose additional restrictions on the licensee or permittee.
For purposes of this subsection, “zoning regulations” means any
charter provision, rule, regulation, or other enactment governing
the location and use of buildings, other structures, and land.2’

There is an additional exception from state preemption of local regulation of alcoholic
beverages for local regulations that affect business that serve or sell alcohol in the same way that
such regulations affect businesses that do not serve and sell alcohol. For example, the Supreme
Court has indicated that an ordinance requiring all businesses with the same kind of premises to
have a fire extinguisher would not violate section 109.57 of the TABC, but an ordinance that
required alcohol-related businesses to have two fire extinguishers but only required all other
businesses with the same kind of premises to have one would violate the statute?® Similarly, an
ordinance banning the sale of all beverages in glass containers would be permissible, but an
ordinance that only banned the sale of alcoholic beverages in glass containers would not 2

In addjtion, the Code provides two separate statutes through which a municipality may

.extend the hours of operation for the holders of a mixed beverage permit and a retail dealer’s
license (ie, beer license) respectively. A city that has a population of less than 800,000,
according to the last preceding federal census, or Iess than 500,000, according to the 22™
Decennial Census, may adopt an ordinance extending the hours for the sale of mixed beverages
to 2:00 a.m. on any day.* Similarly, a city that has a population of less than 800,000, according
to the last preceding federal census, or less than 500,000, according to the 22™ Decennial

26 Op. Tex. Aty Gen. No. GA-0110, at 2 (2003).
27 TEX. ALCO.BEV. CODE § 109.57(c).

28 Daflas Merchant's, 852 SW.2d at 492 n 5.

2 Op. Tex. Aty Gen. No. GA-0110 at 4 (2003).

0 1d at §105.03.

© 2016 Bickerstaff Heath Delgado Acosta LLP 9
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Census, may adopt an ordinance extending the hours for the sale of beer to 2:00 a.m. on any day
“or any part of [such] extended hours,”3!

Section 109.33 of the Code permits cities to prohibit the sale any alcoholic beverage
within 300 feet of a church, public or private school, or public hospital. A city by charter or
ordinance may prohibit the sale of beer in a residential area,”2 and a home rule city by charter
may prohibit the sale of liquor in a residential area.3? Finally, a city can regulate the location of:
(1) a massage parlor, nude modeling studio, or other sexually oriented business; or (2) an
establishment that derives 75 percent or more of the establishment's gross revenue from the on-
premise sale of alcoholic beverages.**

B. Sexually Oriented Businesses

Because the courts have determined that sexually oriented businesses engage in protected
speech under the First Amendment of the United States Constitution, a city cannot outlaw
sexually oriented businesses entirely. Nevertheless, cities have authority to regulate the location
and operation of sexually oriented businesses, including, but not limited to, strip clubs, video
arcades, and retailers that earn a large portion of their profits from the sale of pornography and
related items. One source of such authority is Chapter 243 of the Texas Local Government
Code. Among other powers, that chapter authorizes a city to: (1) restrict the location of sexually
oriented businesses;> (2) prohibit sexunally oriented businesses within a certain distance of a
school, regular place of religious worship, residential neighborhood, or other specified land use
the governing body of the municipality or county finds to be inconsistent with the operation of a
sexually oriented business;*® (3) regulate the density of sexually oriented businesses;’” and (4)
require that an owner or operator of a sexually oriented business obtain a license or other permit
or renew3§1 license or other permit on a periodic basis for the operation of a sexually oriented
business.

Many cities have included regulations in their ordinances designed to address the
“secondary effects™ of such businesses on the areas in which they are located - e.g, higher crime
and loss of property value. A good sexually oriented business ordinance should include detailed
legislative findings that cite published studies to support the premise that the regulation of such
businesses is reasonable and necessary to control the secondary effects that such businesses

3 J4, a1 § 105.05.

2 I at §109.32.

3 1d. at §109.31.

34 1d. at §109.57(c).

% TeX. LoC. GOV'T CODE § 243.006(a}1).
3 I4. at § 243.006(a)(2).

37 14, at § 243.006(b).

3% 4. at § 243.007.
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bring. In Encore Videos, Inc. v. City of San Antonio, 330 F.3d 288 (5" Cir. 2003), the Fifth
Circuit held that the studies that Texas cities traditionally had cited to support their secondary
effects regulations did not apply to retail-only sexually oriented businesses. In response to
Encore, the Texas City Attorneys Association and a number of Texas Cities commissioned an
off-site secondary effects study, Survey of Texas Appraisers: Secondary Effects of Sexually-
Oriented Businesses on Market Values and Crime-Related Secondary Effects: Secondary Effects
of “Off-Site” Sexually-Oriented Businesses, which is available for download at

http://www.texascityattorneys.org/bulletin-SOB.html.

C. Tax Increment Financing (TIF) Zone

A Tax Increment Financing (TIF) Agreement permits a municipality to designate a “TIF”
zone (ak.a reinvestment zone) to fund projects within the zone through additional tax dollars
generated by growth of real property value in the zone.®® To be designated as a reinvestment
zone under the TIF statute, an area must meet the following criteria:

(1) substantially armrest or impair the sound growth of the
municipality creating the zone, retard the provision of housing
accommodations, or constitute an economic or social liability and
be a menace to the public health, safety, morals, or welfare in its
present condition and use because of the presence of:

(A) a substantial number of substandard, slum, deteriorated,
or deteriorating structures;

(B) the predominance of defective or inadequate sidewalks
or streets;

(C) faulty size, adequacy, accessibility, or usefulness of
lots;

(D) unsanitary or unsafe conditions;
(E) the deterioration of site or other improvements;

(F) tax or special assessment delinquency exceeding the
fair market value of the land;

(Q) defective or unusual conditions of title;

(H) conditions that endanger life or property by fire or
other cause; or

(I) any combination of these factors;

3% Tex. TAX CODE §§ 311.001 ef seq.

© 2016 Bickerstaff Heath Delgado Acosta LLP Il
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(2} be predominantly open and, because of obsolete platting,
deterioration of structures or site improvements, or other factors,
substantially impair or arrest the sound growth of the municipality;
or

(3} be in a federally assisted new community located in a home-
rule municipality or in an area immediately adjacent to a federally
assisted new community Jocated in a home-rule municipality; or . .

(4) be an area described in a petition requesting that the area be
designated as a reinvestment zone, if the petition is submitted to
the governing body of the municipality by the owners of property
constituting at least 50 percent of the appraised value of the
property in the area according to the most recent certified appraisal
roll for the county in which the area is located.*

The Attorney General has determined that an area designated for TIF treatment must be
“unproductive, underdeveloped or blighted” w/in the meaning of article VIIL, section 1-g(b) of
the Texas Constitution.*

VI.  Vested Rights

“Vested rights” refer to a property owner’s right to use the owner’s property in a certain
manner based on the regulations in place at a particular time, which is usually the date on which
the property owner first received approval from the city for such use. A property owner has no
vested right in a particular zoning category or restriction.* Similarly, a neighboring property
owner cannot enforce previous zoning requirements against future construction.”® Therefore, if
the city were to eliminate a building setback requirement, for example, neighboring property
owners who were subject to the setback requirement when they built their homes would not have
legal standing to enforce the setback against future builders.*

0 Id. at § 311.005(a).

*1 Op. Tex. Atty Gen. No. JC-0152 (1999).

*2 Williamson Pointe Venture v. City of Austin, 912 $.W.2d 340, 343 (Tex. App. — Austin 1995, no writ).
* 1 KENNETH H. YOUNG, ANDERSON’S AMERICAN LAW OF ZONING § 4:28 (4% ed. 2003).

% See Nusbaum v. City of Norfolk, 145 $.E. 257, 259 (Va. 1928).
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A.  Nonconforming use

Whete a property owiier is already using a particular
current zoning regulations, a change in zoni

d that continues to
e

S

As a general Tule, mere preparation for use of property before adoption of a zoning
change. is not enough to establish a nonconforming use#* Note, however, that a changé in
zoning that unteasonably restricts development may result in 4 taking undér the Texas
Constitution. In Sheffield Dev. Co,, Inc. v. City of Glenn Heights® for example, the Texas
Supreme Court held that a city’s decision to “down zone” the area of a proposed subdivision
from 6,500 square foot. lots to 12,000 square-foot lots did not unreasonably interfere with the
property owner’s investment-backed expectations for development of the property. However,
the Court left open the possibility that under differenit facts, a city’s decision to down zone could
rise to the level of an unconstitutional taking of private property.

B. Chapter 245 of the Texas Local Government Code (“Vested Rights Statute”)

The legislature originally enacted Chapter 245 of the Texas Local Government Code,
“Issuance. of Local Petmits,” to protect property owners from changes in local régulations that
occurred after the property owner had aJ_rqady begun deévelopment on his-or her property. Now
known as the “vested rights” or “entitlement™ statute, the statute has become a sword for
developers and a burden on cities that seek to control growth and development within their
jurisdictions.

The Texas Legislature enacted the vesting: provisions under Chapter 245 of the Texas
Local Government Code to require that “each permit in a series required for a development
project be subject to only the regulations in effect at the time of the application for the project’s

45 City of Corpus Christi v. Allen; 254 S.W.2d 759, 761 (Tex. 1953),
% City of Univ. Parkv. Bermers, 485 S:W.2d 773, 777 (Tex. 1972),

* Murmur Corp: v. Bd. of Adjustment of City of Dallas, T18 S.W.2d 790, 798 (Tex. App. ~ Dallas. 1986,
writref'd nr.e.).

“ City of Pharrv. Pena, 853 8.W.2d 56, 64 (Tex. App. — Corpus Christi 1993, writ denied).

49 140 8.W.3d 660 (Tex. 2004).
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first permit, and not any intervening regulations.”® Chapter 245 defines “project” as “an
endeavor over which a regulatory agency exerts its jurisdiction and for which one or more
permits are required to initiate, continue, or complete the endeavor.™! The statute defines
“permit” as “a license, certificate, approval, registration, consent, permit, contract or other
agreement for construction related to, or provision of, service from a water or wastewater utility
agency owned, operated, or controlled by a regulatory agency, or other form of authorization
required by law, rule, regulation, order, or ordinance that a person must obtain to perform an
action or initiate, continue, or complete a project for which the permit is sought.”™? The statute
applies to “political subdivisions,” which includes municipalities. '

Under Chapter 245, the city must consider the permit application solely on the basis of
the regulations that were in effect: (1) at the time the original application for the permit was filed
for any purpose, including review for administrative purposes; or (2) a plan for development of
real property or plat application was filed with the city.”* Further, the applicant’s rights “vest”
on the filing of an application “that gives the regulatory agency fair notice of the project and the
nature of the permit sought.”* And if a series of permits is required for a project, the regulations
in place at the time of the original application for the permit in the series must be the sole basis
for consideration of all subsequent permits required for completion of the project5® Afier the
application for a project is filed, the city may not shorten the duration of any permit required for
the project.> At least one court has held that the filing of a plat is the first permit application in a
seriessof permits constituting a "project” under section 245.002(b) of the Local Government
Code.””

The Legislature did leave some authority for cities. First, the city may provide that a
permit application expires after 45 days if the applicant fails to provide the necessary information
and the city provides the applicant with notice within 10 days after the filing of the application.”®
In addition, the city may, by ordinance, impose an expiration date on “dormant projects™ for
which no progress has been made towards completion of the project. The expiration date can be
no earlier than September 1, 2010. After that time, the expiration date can be two years for an
individual permit but for a “project”, no earlier than five years after the date the first permit

0 Quick v. City of Austin, 7 S.W.3d 109, 128 (Tex. 1998) {construing predecessor statute); see also TEX.
Loc. Gov>T CODE § 245.002.

1 Tex. Loc. Gov'T CODE § 245.001(3).

32 Id. at § 245.001(1).

33 4. at § 245.002(a).

3 Id. at § 245.002(a-1).

35 Jd. at § 245.002(b).

36 fd. at § 245.002(c).

57 Harisell v. Town of Talty, 130 S.W.3d 325, 32738 (Tex. App. - Dallas 2004, pet. denied).

% Tex. LOC. GOV'T CODE § 245.002(e).
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application was filed. The statute provides multiple avenues for the developer to establish that it
has made progress toward completion of the project, including: (1) the submission of an
application for a final pilat or plan; (2) a good-faith attempt to file a permit application necessary
to begin or continue towards completion of the project; (3) the incursion of costs in developing
the project (exclusive of land acquisition) that equal five percent of the most recent appraised
market value of the real property in which the project is located; (4) the posting of a bond with
the city to ensure performance of an obligation that the city requires; or (5) payment of utility
connection fees or impact fees.?

Finally, the legislature has exempted certain regulations from Chapter 245°s vesting
provisions. These include: (1) building permits that are at least two years old, provided that the
building or structure is intended for human occupancy and habitation, and the permit was issued
under laws or regulations adopting only uniform building, fire, electrical, plumbing, or
mechanical codes and local amendments to those codes; (2) zoning regulations that do not affect
landscaping or tree preservation, open space or park dedication, property classification, lot size,
lot dimensions, lot coverage, or building size or that do not change development permitted by
restrictive covenant required by the municipality; (3) regulations that specifically control only
the use of the land and that do not affect landscaping or tree preservation, open space or park
dedication, lot size, lot dimensions, lot coverage or building size; (4) regulations for sexually
oriented businesses; (5} municipal or county regulations affecting colonias; (6) fees imposed in
conjunction with development permits; (7) regulations for annexation that do not affect
landscaping or tree preservation or open space or park dedication; (8) regulations for utility
connections; (9) flood control regulations; (10) construction standards for public works located
on public lands or sasements; (11) regulations to prevent the imminent destruction of property or
injury to persons that do not affect landscaping or tree preservation, open space or park
dedication, property classification, lot size, Iot dimensions, lot coverage, or building size,
residential or commercial density, or the timing of a project, or that do not change development
permitted by restrictive covenant required by the municipality. %

An aggrieved applicant cannot recover money damages under Chapter 245. Rather, the

statute provides that the only method of enforcement is through mandamus or declaratory or
injunctive relief.®!

C. Legal Use Prior to Annexation

Section 43.002 of the Texas Local Government Code permits a property owner to
continue certain land uses following annexation:

§ 43.002. Continuation of Land Use

(a) A municipality may not, after annexing an area, prohibit a

5% Id. at § 245.005.
0 /d at § 245.004.
S! Id at § 245.006.
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person from:

(1) continuing to use land in the area in the manner in
which the land was being used on the date the annexation
proceedings were instituted if the land use was legal at that
time; or

(2) beginning to use land in the area in the manner that was
planned for the land before the 90th day before the
effective date of the annexation if*

(A) one or more licenses, certificates, permits,
approvals, or other forms of authorization by a
governmental entity were required by law for the
planned land use; and

(B) a completed application for the initial
authorization was filed with the governmental entity
before the date the annexation proceedings were
instituted.
(b) For purposes of this section, a completed application is filed if
the application includes all documents and other information
designated as required by the governmental entity in a written
notice to the applicant.
(c) This section does not prohibit a municipality from imposing:

(1) a regulation relating to the location of sexually oriented
businesses, as that term is defined by Section 243.002;

(2) a municipal ordinance, regulation, or other requirement
affecting colonias, as that term is defined by Section
2306.581, Government Code;

(3) a regulation relating to preventing imminent destruction
of property or injury to persons;

(4) a regulation relating to public nuisances;
(5) a regulation relating to flood control;

(6) a regulation relating to the storage and use of hazardous
substances; or ‘

(7) a regulation relating to the sale and use of fireworks.

© 2016 Bickerstaff Heath Delgado Acosta LLP
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(d A regulation relating to the discharge of firearms or other
weapons is subject to the restrictions in Section 229.002.62

Under the above statute, the basic test is: (1) was the land use legal in the county prior to
annexation; and (2) if it was, does the regulation that the city is seeking to impose fall within one
of the exceptions under subsection (¢) (e.g., public nuisances, flood control, fireworks etc.)? A
good rule of thumb is that the city rarely will be able to force the property owner to change his
land use to comply with the city’s zoning ordinance following annexation, but the city almost
always can force the property owner to comply with the city’s nuisance ordinances.

82 Tex. Loc. GOv*T CODE § 43.002.

© 2016 Bickerstaff Heath Delgado Acosta LLP 17
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APPENDIX “A”

PROPERTY DEVELOPMENT PROCESS

s the Property zoned for the use? |

Does the Comprehensive Plan designate
‘the property for the desired use?

4 I Comp

Zoning Map Al_ﬁe’ndment Amendment
| _Isthe Property platted? ~ |[«—

Preliminary Plat, Final Plat,
Developriient Plat

L Have you obtained building permits? W<—-——

Building Permit ——

Does the structure have &

A

Certificate of Occupancy?

Certificate of Occupancy —|

* Describes current ordinance requiremenits

*From Subdivision Ordinance of the City of Granite Shoals, Texas.

© 2016 Bickerstaff Heath Delgado Acosta LLP

18




Sec. 15-6-4. - Changes and amendments; application fee.
(A)

This zomng artlcle mcludmg boundanes of dlstncts and regulations, may be amended

The Planhing and Zoning Commission shall conduct a public hearing, announcement of which
shall be: publlshed once in-a newspaper of local circulation fifteen (15) days prior to such
hearing before acting upon any zohing matter.

i.

All property owners within 200 feet of the property on which the change is proposed shall be
sent written notice not less than ten (10) days before the hearing date. The list of property
owners shall be prepared from the last city tax roll listing all property owners who have rendered
their property for city taxés. Notice is adequately served by depositing properly addressed and

postage paid notice with the city post office. Property owners whose names do not appear on
the city tax-roll are. adequately notified by the publication in a newspaper of local circulation.

b.

Following the Planning and Zoning Commission public hearing and report, the City Commission
shall conduct a public hearing, announcement of which shall be published once in a newspaper
of local cifculation fifteen (15) days prior to such hearing before acting upon any zoning matter.

Three-fourths (%) vote of the members of the City Commission shall be necessary to make any
change should a petition opposed to such change be presented by the owners of 20% of either
the-area of the lots or land included in such proposed change, or of the lots or land immediately
adjoining the same and extending 200 feet therefrom.

commlssuon member were to dxe re3|gn or be dtsquall‘r’ ed(te due foa conﬂxct of mterest) then
that is considered a vacancy which reduces the number of eligible votes so that the vote would
then be 3/4ths of the four (4) members eligible to vote.

71.




72.

c.

Applications for Special Use permits, changes of districts (rezones), or other applications which
require notification or publication shall be accompanied by a fee of $250 00.

Sec. 15-6-24. -

Share Link to sectionPrint sectionDownload (Docx) of sectionsEmail sectionCompare
versions

)

(1)

When a use does not conform to‘the regulations prescribed in the.district in which it is located,
and was lawfully existing and operating prior to the adoption of this article, or any amendment
thereto which creates nonconformlty, and: where there has been no dlscon’nnuance of the use
fora penod of tlme exceedm ] SIX-AT ,_

When a striucture does not confor‘m to the regulation prescribed in the district in which if is
located, and was lawfully exis‘fing’ -and constructed prior to-the adoption of this article, or any :
amendment thereto which creates nonconformity. |

(B)

Maintenance permitted. A nonconforming building or structure may be maintained.

()

Repairs and alterations. Repairs and structural alterations may be made to a nonconforming
building or to a building housing a nonconforming use.

(D)

Additions, enlargements and moving.

(1

A building or structure occupied by a nonconforming use and a building or structure
nonconforming as to height, area or yard regulations shall not be added to or enlarged in any

manner or removed to another location except-as provided by subdivision (2) of this division .
hereof.

(2)

A building or structure occupied by a nonconforming use or a building or structure
nonconforming as fo height, area, or yard regulations may be added to or enlarged or moved to
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a new location on the lot upon a permit authorized by the Board of Adjustment, which may
issue, provided that the Board of Adjustment, after hearing, shall find:

(a)
The addition to, enlargement of, or movmg of the building will be in harmony with one or more of

the purposes of this article as stated in § 15-6-2 hereof, and shall be in keeping with the intent of
this article.

(b)

The proposed change does not impose any unreasonable burden upon the lands located in the
vicinity of the nonconforming use or structure. -

(©

LOT shall mean that parcel of land owned at the time the use became nonconforming and upon
which the use existed, whether defined in one or more legal descriptions provided that all legal
descriptions are contiguous.

(E)

Alteration where parking insufficient. A building or structure lacking sufficient automobile parking
space.in cennection therewith as required by this article may be altered or enlarged provided
additional automobile parking space is supplied to meet the requirements of this article for such
alteration or enlargement.

(F)

Restoration of damaged buildings. A nonconforming building or structure or a building or
structure occupied by a nonconforming use which is damaged or destroyed by fire, flood, wind,
or other calamity or act of God or the public enemy, may be restered and the occupancy or use
of such-building, structure, or part thereof, which existing at the time of such damage or
destruction may be continued or resumed, provided that such restoration is started within a
period of six months and is diligently prosecuted to completion and is not located in an

overlay zone.

(G)

(H)

Continuation of use. The occupancy of a building or structure by a nonconforming use, existing
at the time this Title became effective, may be continued.
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o

()

Change of use. The nonconfarming use of a building or structure may not be changed except to
a conforming use, but where such change is made, the use shall not thereafter be changed
back to a nonconforming use.

(K)

Nonconforming use of fand. The nonconforming use of land, existing at the time this article
became effective, may be continued, provided that no such nonconforming use of land shall in
any way be expanded or extended either on the same or adjoiring property, and provided that if
such nonconforming use of land, or any portion thereof, is abandoned or changed for'a period of
six months or:more, any future use of such land shall be in conformity with the provisions of this
article.
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Zoning Regulations in Texas

This chapter explains the basics of zoning law in Texas. It provides a defini-
tion and breif history, along a legal basis for zoning and the statutory au-
thority. The chapter discusses the conniection between zoning and the com-
prehensive plan and districts, the basic zoning units to divide cities. These
boundaries and ordinainces are approved by zoning commissions. Procedures
Includes hearings and notice or zoning commission meetings, ity council
meetings, and general law city council meetings. The supermajority vote is
described and the board of adjustement is discussed in detail, The chapter
also describes ways in which municipalities enforce zoning ordinances and
the variety of exceptions to zoning authority. Additional zoning concepts are
breifly discussed as well as the ways in which zoning laws are challenged. Un-
derstanding such regulations are valuable becaiise zoning is an essential tool,
if not the essential tool, used to implement the comprehensive plan along
with subdivision regulations, infrastructure planning, and economic strate-
gies.

This chapter was developed from the 17th Annual Land Use Planning Law Conference with the

Universxt_y‘of Texas School of Law on March 20, 2013

Left: Zoning map of a neighbor-
hood

Altered image of image by Histori-
cOmaha:net on Flickr and repro-
duced under Creative.Commons 2.0
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DEFINITION AND HISTORY

“Zoning” is the fundamental regulation of a governmental entity used to con-
trol land uses pursunant to a comprehensive plan. “Zoning regulation is a rec-
ognized tool of community plansing, allowing a municipality, in the exercise
of its legislative discretion, to restrict the use of private property.™

As the restilt of the mounting problems from industrialization and urban-
ization of cities in the late nineteenth.and early twentieth cities, municipal
governmients recogmzed the need to adopt regulations to make cities more
livable, safe and sanitary. ‘Widely recognized as the first comprehensive
zoning ordinance, the New York City Zoning Ordinance of 1916 was enacted
to regulate height and setbacks of larger buildings to allow sunlight and air to
reach adjacent. properties and to restrict incompatible uses from residential
districts, 2

In 1921, U.S. Secretary of Commerce Herbert Hoover, commissioned an
advisory committee to draft a model zoning statute, The Standard Zoriing
Enabling Act of 1926, which becamhe the model for zoning legislation through-
out the country. The Actincluded a section on a “Grant of Power” which
authorized zoning for “the purpose of promoting health, safety, morals, or the
general welfare of the community.”

Section 3 of the Act, “Purposes in View” provided,

Such regulations shall be made in accordance with a comprehensive plan and
designed to lessen congestion in the streets; to secure safety from fire, panicand
other dangers, to promote health and the general welfare; to provide adequate

light and air; to prevent the overcrowdmg of land; to avoid undue concentration of

popu[atlon ‘tofacilitate the adequate prows:on of transportation, water, sew-
erage, schools, parks, ¢ d other public requirements. Such regulations shall be
made with reasonable c sideration, armong other things, to the character of the
district and i ‘e‘cullar suitability for particular uses, and with @ view to conserving
the value of buildings.ahd encouraging the most appropriate use of land through-
out such municipality. *

‘City ofBrooksxde Village. v. Comean, 633 S.W.2d 790,792 (Tex. 1982), cert. demed
459 U.S. 1087 (1982).

2 Neéw York City Department of Cxty Planning Website, 2013

3 A Standard State Zoning Enablin §Act Under Which Mumcxpahtles May Adopt Zoning
Regulations; Section 1, U.S. Department of Commerce (1926)

4 1d. at Section 3

138

Typically, zoning will consist of:

(i) an.ordinance that sets forth
items such as definitions, permit-
ted land uses and development
standards, and

(i) a map designating the districts
within the jurisdiction.

Mumicipal
governments
recognized the need
to adopt regulatzons
to make cities more
lzvable, safe and
sanitary.
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The Standard Zoning Enabling
Act of 1926 became the model
for zoning legislation throughouit
the country.

The-Act also included sections describing the means of adopting and amend-

ing the regulations, the establishment of a zoning commission and board of

adjustment, the enforcement of regulations, and thé resohition of conflicts
with other laws.s

LEGAL BASIS

The United States Supreme Court ruled in 1926 that zoning is.a valid exercise
of the municipality’s police power., In Village of FEuclid, Ohio v. Ambler
Realty Co., 272 U.S. 365 (1926), the Village of Fuclid enacted an ordinance
that estabhshed six elasses:of use districts, three classes of helght dlstncts,
and four classes of area districts in an effott to control industrial expansion
from the City of Cleveland into the Village. Ambler Realty argued that the
classification of its ‘property depnved it “of hberty and property without:.due
process of law” and denied “it the equal protection of the law:* Ambler Re-
alty also specifically argued that the zoning ordinance attempted “to restrict
and control the lawful uses of appellee’s land so as to confiscate and destroy
a great part of its valne.™ The Court ruled that there may be valid reasons to
separate intensive uses from less intensive uses for the general welfare hold-
ing, “it is enough for us fo determine, as we do, that the ordinance, in its gen-
eral scope and dominant features, so far as its provisions are here involved, is
avalid exercise of axithority.™

In Village of Euclid, Ohio  The validity of zoning in Texas was approved by the Texas Supreme Court in
v. Ambler Realty Co.,the =~ Lombardo v. City of Dallas. Tn that case, the Court acknowledged that
Court ruled that there  “it appears that full authority was delegated cities and incorporated villages
may be valid redsons  torestrict the use of buildings, structures and land for trade, industry, resi-
to separate zntenszve dence, or other purposes. Zomng, in géneral, is the division of a city or area
usesfrom less inten- inte districts, and the prescription and application of different regulations in
sive uses fGT' the gener-  each district; generally, such division is into two classes of “districts, such as
al welfare was attempted by the ordinance under consideration. Effective zoning regula-
tions, as that term is now well understood, comprehends, necessanly, prohi-
bitions and restrictions; prohlbltlons against certain uses in named districts,
and restrictions as to the area of lots to be built upon, the size and height of
?_A_Smrd State Zoning Enabling Act Under Which Municipalities May Adopt Zoning
Regulations, U.S. Department of Commeérce (1926).
6 V'Zlage of Euelid, Ohio v. Ambler Realty Co., 272 U.S. 365, 384 (1926)
g Id at 397
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structures, yard spaces to be left unoceupied, ete.” The Court held, “that the
legislative act and the ordinance of the city of Dallas, called in question, and

the provisions of same as applied to plaintiff and his property, are not subject
to the objections urged by plaintiff, but that they are valid and enforceable.™®

STATUTORY AUTHORITY

In Lombardo ; the C1ty of Dallas relled on Texas’ adopted version of the “ ..promoting the pub-

lzc health, safety, riior-
als, or general welfare
and  protecting and
preserving places and
areas of historical,
cultural, or architec-
tural importance and
significance”

Under Section 211.003, the municipality may regulate:

1. The height, number of stories;, and size.of buildings and other structures;
2. The percentage of a lot that may be occupied;

3. The size of yards, courts; and other open spaces;

4. Poptilation density;

5. The location and use of buildings, other structures, and land for business,
industrial, residential, orother purposes; and

6. The pumping, extraction; and use of groundwater by persons other than
retail public utllltles, as defined by Section 13.002; Water Code, for the purpose
of preventing the use or contact with groundwater that presents. an.actual or
potential threat to hurnan health 12

Further,- the Statute provides that a city may regulate “the construction,

Lombardo . City.of Dallas, 475.W.2d 495,499 (Tex. Civ. App.—Dallas 1932), affd,
124 Tex. } dzs S.W.2d 475 (1934)
10
11 Texas Local Government Code Seetion 211.001 (2013)
12 1d. at-Section211.003 ()
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‘reconstruction, alteration, or razing of buﬂdmgs and other structures” with

regard to designated places and areas of historical, cultural, or architectural
importance and significance. The: governing body of a home-rule mumicipal-

‘ity may also regulate the bulk of buildings.*

THE COMPREHENSIVE PLAN

Zoning is one of the pnmary lmplementatlon tools of a municipality’s com-
prehenswe plan. Zoming OF

1. Lessen congestion in the streets;

2. Secure safety from fire, panic, and other dangers;
3. Promote health and the general welfare;

4, Provide adequate light and air;

5. Prevent the overcrowding of land;

6. Avoid undue concentration of population; or

7. Facilitate the adequate provision of transportation, water, sewers, schools,
parks, and other public requirements.’s

DISTRICTS

According to the Chapter 211, a ¢ity may divide the municipality into. districts

of a number, shape, and size and within each district, the city may regulate
the erection, construction, reconstruction, alteration, repair, or use of build-
ings, other structures, orland.*® The regulations must be uniform for each
class or kind of building in a district; however, the regulations may vary from

13 1d.at Section 211.003 (b)
14 1d. 4t 211.603 ()

15 Id. at 211.004

16 Id. at 211.005 (a)
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’ ‘f-.adopted “with reasonable conmderatlon,
among other thmgs, for the character of each district and its peculiar suitabil-
ity for particular uses, with'a view of conserving the value of buildings and
encouraging themost appropnate use ofland in the munieipality.”®

CREATION OF A ZONING COMMISSION

A city may appoint a zoning commission to make recommendations regarding
the boundaries of the original zoning districts and zoning regulations.® Of-
ten, a city will appoint a commission that performs the recommending au-
thority under Chapter 211 and the planning comimission authority regarding
subdivisions and plats granted under Chapter 212 of the Texas Local Govein-
ment Code.

owever, some

nance. Inthat re_gard they may ‘be the final mumc1pal authonty for the

17 Id. at-211.005 (b)
18 1d. at211.005 (c)
19 1d. 4t 211.007 (a)
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review and approval of a site plan.

PROCEDURES
Heari_ng_s

Approval of a zoning ordinance, districts and ameridments of the same
require public hearings before the zoning commission and city council. The
commission is required to make 4 preliminary report, hold the public hearing
and submit a final report to the city council.?® The city council must receive
the report before it can ¢onduet its hearing.* A home rule city may allow
joint hearings of the city council and zoning commission provided the city
couricil, by two-thirds vote, has prescribed the type of notice and location for
thehearing.>

Notice

Zoning Commission

Written notice of the zening commission hearing must be sent to the owners
of the property within 200 feet of the property on which a change in classi-
fication is proposed “before the 10th day before the hearing date.” Notice is
sufficient if it is deposited in the municipality, with properly addressed with
postage paid, in the United States mail.?s

City Council

Notice of the time and place of the city council hearing must be published in
official newspaper ora newspaper of general circulation in the city, “before
the 15th day before the date of the hearing.”

General law city without a zoning commiission

A general law city without a commission must provide notice of the city coun-
cil hearing to the property owners within 200 feet of the property subject to
change in the same manner as notice prior to a commission hearing.>

20 Id.at211.007(b)
21 Id.
25 Id: at (d)

23 Id. af 211.007 (¢)
24 Id. at 211.006 (a)
25 Id.-at 211.006 (b)
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SUPERMAJORITY VOTE

The Statute provides that three-fourths majority affirmative vote is required
to-approve a change in a regulation or boundary if written protest is filed by
the owners of at least 20 pércent of either:

1. The area of the lots or land covered by the propesed change; or

2. Thearea of the lots or land immediately adjoining the area covered by the
proposed change and extending 200 feet from that area. %

Further, the city may by ordinance require that the affirmative vote of at least
three-fourths majority of city council is required to ovetrule a recommen-
dation of the zoning commission that a proposed chiange to a regulation or
boundary be denied.””

However, in Appolo Development, Inc. v: City of Garland, the Court

[l

ruled that the supermajority requirement did not apply to property that was _ e
subject to interim zoning at the time of annexation. Above: Zoning and land use maps

“We do not believe it was intended that Section 5 of Ordinance 1011 [predecessor iﬁ;%gg’r’;f{fgéd ﬁn%eri- Cé:t?vihch

of Section 211.006 (d)] should have the effect of so zoning all property thereafter Commons.2.0
anneéxed that nio owner of newly aniexed property could apply for petmarient

zoning without placing himself unider the burden of obtaining a favorable vote of

three-fourths of the members of the City Council if a protest were made by adja-

cent property-owners described in Article 1011e.”%

BOARD OF ADJUSTMENT

The city may appoint a board of adjustment to consider variances, special
exceptions and appeals of administrative officials in the enforcement of the
zoning regulations.® The board consists of five members who are appeint-
ed by the city council. Each case before the board must be heard by at least
75 percent of the miembers of the board.® Boards of adjustment in cities in
excess of 500,000 may consist of several panels with at least five members

26 Id. at Section 211,006 (d)

27 Id. at Section 211,006 (f) ,

28 frl"ppol,d;Development, Inc. v. CGity of Garland, 476 S:W.2d 365 (Tex. App.-Dallas,
1972; rehrg denfed1973) .

29 ‘TEXAS LOCAL GOV'T CODE, Section 211.008

30 Id. at 211.068 (d)
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perpanel.3

The board of adjustment may hear and decide:

1. Appeals of an order; requirement, decision, or determination made by an
administrative official in the enforcement of zoning regulations;

2. Special exceptions;
3. Variances from the terms of a zoning ordinaice; and

4. Other matters authorized by an ordinance adopted under Chapter 211.32

Variances by definition are modifications to zoning regulations authorized by
the board when the following standards are met:

1. The variance is not.contrary to the public interest;

2. Dueto special conditions, a literal enforcement of the ordinance would
result in unnecessary hardship. (A financial hardship will not be sufficient to
qualify as an unnecessary hardship adequate for a variance request.®);

3. The spirit of the ordinance must be observed; arid

4. Substantial justice must be done, #

Special Exceptions are modifications to the zoning regulations specifically set
forth in the zoning ordinance that allow such if certain criteria set forth in the
ordihanice are satisfied.3s

Additionally, some cities authorize the board to amortize nonconforming uses
after conducting hearings and enabling the owrler of the nonconforming use
torecoup its investment in the nonconforming use, In City of University
Park v. Benners, the Texas Supreme Court ruled “[mJunicipal zoning'or-
dinances requiring the termination of nonconforming uses under reasonable

31 Id.at2i1.012

32 Id. at 211.009 (a) _

33 Board of Adjustment.of the City of Piney Point Village v. Solar, 17:8.W. gd 251, 255
(Tex. App-Houston [14ih Dist.] 2005)

34 TEXAS LOCAL GOV'T CODE, Section 211.009 (a) (3)

35 Id. at 211,009 (a) (2)
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conditions are within the scope of municipal police power.”s

Any person aggrieved by the decision of an administrative official or any offi-
cer, departmerit, board, of bureau of the municipality affected by the décision
may appeal the decision of the administrative official by filing with the board
and theofficial from whom the appeal is taken a notice of appeal specifying
the grounds for the appeal.” The appeal will stay all proceedings in futther-
ance of the action thatis appealed uinless the official fror whom the. appeal

is taken certifies in writing to the board facts supporting the official’s oplmon
that a stay would cause imminent peril tolife or property.®

A concurring vote of 75 percent of the board members is required to:

1. Reverse an order, requirement, decision, or determination of an adminis-
trative official;

2. Decide in favor of an-applicant on a matter on which the board is required
to pass:underazoning ordinance; or

3. Authorize a variation from.the terms of a zoning ordinance. *

The decision of the board may be appealed to district court or county court,
but not to the zonirig commission or city ouncil:#* The appeal must bea
verified petition, presented within 10 days after the date the decision is filed
in the board's office, stating thatthe decision of the board of adjustment is
illegal iti whole ot in part and specifying the grounds of the illegality.

The party attacking the decision of the board must demonstrate that the
decision is a “very clear showing of abuse of discretion™ and that the board
could have reasonably reached onily one decision. The Courts in Texas hold
that the Boaid “is a quasi-judieial body and the district court sits only as a
court of review by writ of certiorari.™s The order of the Board is presumed
valid and the party attacking the order must establish a “very clear showing
of abuse of discretion.” [cite omitted] A zoning board abuses its discretion

36 Citipof University Park v. Benmers, 485 S.W. 2d 773, 778 (Tex. 1972)
37 Id. ate1i.oto.(2)

38 1d. at211.010 ()

39 TEXAS LOCAL GOV'T CODE at 211.009 (€)

40 1d. at:21i. 1)

41 Cxty of Dallas v: Vanesko, 189 S.W,3d 769, 771 (Tex.2006)

Board of Adjisstment of Czly of Corpus Christi v. Flores, 860 S.W. 2d 622, 625 (Tex.
Pp.- Corpus Christi.ig93; writ denied

146

In Gity of University
Parkv. Benners, the
Texas Supreme Court
ruled that cities could
terminate noncon-
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The appeal or verified petition
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1. Aperson aggtieved by a
decision of the board;

2. Ataxpayer; or

3. Anofficer, department,
board, or bureau of the mu-
nicipality.!
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if it acts without reference to any guiding rules:and principles or clearly fails
to analyze or apply the law correctly. [cites omitted] With respect to a zoning
‘board’s factual findings, a feviewing court may not substitute its own judg-
‘ment for that of the board. [¢ite omitted]. Instead, a party challenging those
ﬁndmgs must establish that the board could only have reasonably reached
one decision. [cite omitted].«

ENFORCEMENT

» : ‘ovided by ~'The governing body may also
civil penalties for a vielation. Per chapter 54 of the Texas Local
Government Code, a fine or penalty for violation of a zoning regulation may
not exceed $2,000.00.% ,

Further, the city may institute the following measure if a building or other
structure is erected, constructed, reconstructed, altered, repaired, converted,
or maintained orif a building; other structure, or land is used in violation of
zoning regulations:

1. Prevent the unlawful erection, construction, reconstruction, alteration,
repair, conversion, maintenance, or use;
2. Restrain, correct, or abate the violation;

3. Prevent the occupancy of the building, structure, or land; or

4, Prevent any illegal act, conduct, business, or use on or about the prernises.

EXCEPTIONS TO A CITY’S ZONING AUTHORITY
State or Federal Preemption

Matters regulated by state or federal law are preempted from local zoning au-
thority. For example, the Texas Alcoholic Beverage Code specifically provides

44 Vanesko at 771.
45 Id. at 211012
46 1d. at 54.001 (b)
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that such Code “shall exclusively govern the regulation of alecholic beverag-
es in this state; and that except as permitted by this code.”” However, that
Code permits city regulation of: aleoholic beverage sales and service in specific
areas. City regtilation of alcoholic beverages where not otherwise permitted
by the Texas Aleoholic Beverage Codewould be preempted.

In the case of Soiithern Critshed Concrete. LLCv; City of Houston,

a conerete crushing company secured an air quality permiit from the Texas
Commission on Environmental Quality, but was denied a similar permit by
the Cltywhose tegulations were more restrictive to the point of rendering the
useunlawful. The Texas Supreme Court tuled, “But, the express laniguage of
section 382.112(b) compels us to give effect to the Legislature’s clear intent
that a city may not pass an ordinance that effectxvely moots.a Commission de-
cision. We hold that the Ordinance makes unlawful an ‘act approved or autho-
rized under . . . the [C]omlmssmn s . . .orders’ and is thus preempted by the
TCAA and unenforceable. TEX. HEALTH & SAFETY CODE § 382.113(h)."#

State a;nd'Eede;raiﬂ Buildings

The Local Government Code: provides that zoning regulations enacted pursu-
antto Chapter 211-do not. apply to “a building, other structure, or land under
the control, administration, or jurisdiction of a state or federal -agency.™
However, zoning will apply to a privately-owned buﬂdmg which is leased toa
state agency.5®

Pawnshops

Pawnshops are afforded some protection under the Texas Loeal Government
Code. Section 211.0035 provides a city must designate pawnshops, which
have been licensed to transact business by the Consumer Credit Cominis-
sioner under- Chapter 37, Finanee Code, as “a permitted use in ohe or more
zoning classifications and cannot “impose a specific use permit requirement
or any requirement similar in effect to a specific use permit requirerment on a
pawnshop.™®

47 Texas Alcohohc Beverage Code; Section 169.57 (b)

48 Southern Crushed Concrete. LLC v, City of Houston, (Tex. 2013)
49 TEXAS LOCAL GOV'T CODE, Séction 211.613 (c)

50 1d.at Section 211:013 (d)

51 1d. at Section 211.0035

. g
approved fand uses listed in the
city zoning codes.

Image by Katherine Lynch on Flickr
and reproduced under Creative
Comimons 2.0
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SOME ADDITIONAL ZONING CONCEPTS

Accessory Use Ausethatis customarily incidental to a main use. Typically,’
these uses must be on the same lot as the main use and are permitted in the
same zoning district as the main use.

Conservation Zoning Zoning regulations that provide development standards
aimed at protecting environmental, historic or caltural amenities of 2 com-
munity. Often these types of regulations provide modifications to standard
zoning development standards, including but not limited to setbacks and lot
sizes, and may provide density bonuses, in order to provide flexibility and
ineentives for protecting the targeted amenities.

Cumulative Zoning Zoning regulations in which uses in more restrictive dis-
tricts are permitted in more intensive districts.

Euclidean Zoning Zoning regulations that provide individnal districts for
permitted uses and development standards.

Design‘ Guidelines Standardsaimed at maintaining the architectural integrity
of a unique area of a city or at providing an architectural or design theme for
an area of the city.

Exclusionary Zoning A discriminatory zoning system in which regulations
are enacted to unlawfully exclude certain groups of people,

Form-Based Code A zoning code in which the regulations “address the rela-
tionship b_etwgeg building facades and the publie réalm, the form and mass
of buildings in relation to one another, and the seale and types of streets and
blocks.”s

Incentive Zoning Zoning regulations that provide bonuses or other incentives
pursuant to standards that fuither specific community development objec-
tives.

Inclusionary Zoning Zoning that provides for wide array of residential uses
ine_ludipg-;l'ow income and affordable units.

52 Definition of a Form-Based Code, Form-Based Code Institute; 2011 [Form-Based
‘Code Institute website]
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Performance Zoning Zoning regulations that focus on performance criteria
rather than solely on the separation of uses.

Planned Development District (PD) or Planned Unit Development (PUD) A
zoning elassification that provides flexible development regulations to allow
the construction of a unified development concept-which may not canform
entirely to the standard zoning regulations. Often these types of development
include mixed uses, protecuon of envitonmentally significant features, pres-
ervation of and provision for open space; interconnéction of uses, modified
development standards, and special design gnidelines and laridscaping re-
quirements. Because the duthority and limitations for planned development
districts are set forth in a city’s Zoring code, it is necessary to réview those
portions of the city’s code to determine to what extent a planned development
district maybe used.

Smart Growth According to the American: Planning Association,

Smart Growth is not d single tool, biit a set of cohesive urban-and regional plan-
ning principles that can be blended together and melded with unique local and
regional conditions to achieve a better development pattern. Smart Growth is an
approach to dchieving commun hat are socially; economlcally, and environ-
mentally sustainable. Smart Growth provides choices — in housing, in transpor- -
tation, in jobs, and in amenities (mcludmg cultural, social services, recreational,
educational, among others) — using comprehensive planning to guide, design,
develop, manage, revitalize,.and build inclusive communities and regions to:

. Have a unique sense of community and place;
. Preserve and enharice valuable natural and cuitural resources;
. Equitably distribute the costs and benefits of land development, con-

sidering both participants and the short-and long-term time scale;

. Create and/or.enhance economic value;
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. Expand the range of transportation, employment, and housirig choic-
es in a fiscally responsible manvief;

. Balance long-range, regional considerations of sustainability with
short-term incremental geographically isolated actions;

. Promote public health and healthy communities;

. Apply up-to-date local and regional performance measures of suc-
cessful urban and regional growth;

. Encourage compact, transit-accessible (where available), pedestri-
an-oriented, mixed-use development patterns and land reuse; and,

. Increase collaboration and partnerships to advance place-based and
regional goals and objectives, while respecting local land-use preferences.and
priorities. '

'Core principles of Smart Growth include:

1. Efficient use of land and infrastructure

2. Creation and/or enhancement of economic value

3. A greater mix of uses and housing choices

4, Neighborhoods and communities focused around human-scale,

mixed-use centers

5. A balanced, multi-modal transportation system providing in-
creased transportation choice

6. Conservation and enhancement of environmental and cultural
resources

7. Preservation or creation of a sense of place

8. Increased citizen participation in all aspects of the planning pro-

cess and at every level of governmerit
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9, Vibrant cener city life
10. Vital small towns and rural areas

1. A multi-disciplinary and inclusionary process to accomplish smart
growth

12, Planning processesand regulations at multiple levels that promote
diversity and equity

13. Regional view of community; economy and ecological sustainabil-
ity
14, Recognition that institutions, governments, businesses and indi-

viduals require a concept of cooperation to support smart growth

15, Local, state, and federal policies and programs that support urban
investment, compact development and land conservation

16.  Well defined community edges, such as agricultural greenbelts,
wildlife corridors.or greenways permanently preserveéd as farmland or
open space.
The U.S. Environmental Protection Agency identifies the following ten
basic prineiples of Smart Growth developments:

1. Mixland uses

2. Take advantage of compact building design

3. Create a range of housing opportunities and choices

4, Create walkable neighborhoods

5. Foster distinctive, attractive communities with a strong sense of
place

53 Policy‘Guide:.on Sniart Growth, American Planning Association; Ori%in,ally Ratified
by Board of Directors, April 15, 2002; U}:I)Jda’téd‘ Guide Adopted by Chapter Delegate Assembly,
oy '

April 14, 2012; Updated Guide Ratified by Board of Directors, April 14, 2012
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6. Preserve.open space, farmland, natural beauty, and ctitical envi-
ronmental areas

7. Strengthen and direct development towards existing communities
8. Provide a variety of transportation choices
9, Make developrnent decisions predictable, fair, and cost-effective

10. Encourage communlty and stakeholder collaboration in develop-
ment decisions.>*

Street Design Standards Staridards focusing on various elements of street
design and construction including, but not limited to street width, curbs and
gutters, medians, lane widths, street parking, sidewalks, pedestrian ameni-
ties, bicycle lanes, crosswalks, landscapmg, lighting, and street.

Transit-Oriented Development Typically higher density, mixed use devel-
opment surrounding a transit station (usually ¥4-V2 mile radius) which is
designed to exploit the transportation opportunities afforded by the transit
station.

Unified Development Code A single code that incorporates all develop-
ment-related regulations including zoning and subdivision regulations, but
may also include signage, landséaping, sereéning and fencing, environmental
performance, and other development-related regulations.

Zoning Overlay “A set of zoning ordinances, optional or required, specifying
land use and/or design standards for a designated portion of the underlying
zoning within a defined district; typically used to keep architectural character
and urban form consistent, make adjacent uses compatlble and/or accelerate
the conversion of non-conforming land uses.”

54] About Smart Growth, U.S. Environmental Protection Agency, (2013) [U.S. EPA web-
site

55. Makin Smart Growth Happen, U.S. Environmental Protection Agency, [U.S.EPA
website] (2013)
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CHALLENGES CHALLENGES:

Zoning is an exercise of a municipality’s legislative powers’ and courts will 1. Inverse condemnation,
give-deference tothe municipality’s ordinances and “[i}f reasonable minds taking, damaging

may differ as.to whether ornot a particular zoning ordinance has a substan- )

tial relationship to the public health, safety, morals or general welfare, no 2. Substantive due process

clear abuse of discretion is shown and the ordinance must stand asa vahd

exercise of the clty’s police power 57 Therefore, a zomng or: 3. Procedural due process

4, Failure to comply with
statutory or local procedures

58“Determmmg the reasonableness of a zoning ordmance is a question of law

for-the-conrt.”s? 5. Equal protection
The following are some of the common challenges to zoning ordinances: 6. Freeexercise
Inverse condemnation, taking, damaging 7. SpotZoning
The U.S. Supreme Court has held that, “while property may be: regulated to 8. Contract Zoning

a certain éxtent, if regulaﬁon goes too far it will be recognized as a taking” in
violation of the Fifth Amendment of the U.S. Constitution.’ In this sense the
action of the governmental authority is characterized as a regulatory taking”
as opposed to a physical taking such as the acquisition of property for a public  Inorderto challenge a zoning
purpose. “Ini 4 regulatory talung, it is the passage of the ordinance that injures ~ ©rdinance; one mustshow that
a property’s value orus efilness.” the ordinance is
1. arbitrary or
A regulatory taking may oceur if a regulation deprives a property owner of
all econom1cally benéficial use of hisland.* A regulatory taking may also be 2. unreasenable
found if the. regulatmn unreasonably interferes with a landowner’s right to

use and enjoy his property or-does not substantially advance a legitimate because it bears no substantial

relationship to-the:

56 Cityy of Pharr- v, Tippitt, 616 S.W. 2d 173, 173 (Tex. 1981) citing Thompson v. Cityof +  publichealth,
Palestme, dslo 3. Vg 28 579 (Tex. 1974)

at1
S%, 1d. 7 - safety,

5Q. Cltyof Sdn Antonio v. Arden Encinp Partners, Lid., 103 S.W.3d 627, 630 (Tex. App.-

San Antonio 2603 )id: at 103-5.W.3d 627 ,

60 Pennsylvania Coal Co. v: Mahon, 260 U S. 303, 413, 43 S.Ct. 158, 67 L.Ed. 322 (1922) +  moralsor

61 Loivenberg v, Gity of Dallas, 168 S.W.3d 806, 802 (Tex.2005)

62 Lucasv. South Carolina Coastal Commzsszon, 112 S.Ct. 2886 (1992); Mayhewv.

Town of Sutinyvale, 964 S:W.2d 922, 935 {Tex. 1998) cert. deriied, 526 U.S. 1144, 119 S.Ct. - general welfare.
2018, 143 LEd. d 1030 (1999).
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Aregulatory taking
may oceur if a regula-
tion deprives p-
erty owner-of all eco-
nomically berneficial
use of his land.

governmental interest.** Further, regulations may be deemed as takings if
they unreasonably interfere with an owner’s investment-backed expectations
while also considering the econormnic impact of the regulation on the property
owner, and the character of the governmental action.®-

Substantive due process

Regulations may be subject to a substantive due process challenge if they fail
to further a legitimate State interest or fail to have any relation to the public

‘health, safety or welfare. The regulations must first be “rationally related to

legitimate government interests.”® Further, the regulations must not be ar-
bitrary, unreasonable or capricious and must have a substantial relationship
to the public health, safety or welfare.&

“When a zoning determination is challenged on substantive dise process grounds,
if reasonable minds could differ as to whether the city’s zoning action had a
substantial relationship to the public health, safety, morals or general welfare, the
action must stand as a valid exercise of the city’s police power. "™

Procedural due process

Procedural due process mandates that a property owner who is deprived ofa
property right must have been given an “appropriate and meaningful oppor-

tunity tobe heard.”® A city satisfies this standard if it provides notice and an
opportunity to be heird.”

Failure to comply with Statutory or local procedures

Zoning ordinances are invalid, and not merely voidable, if the statutory
procedureis iot followed. “(F)ull compliance with the statute is necessary
to-the validity of amendatory, temporary or emergency zoning ordinances.™”
Further, the “right to have notice and appear before a zoning cotnmission is a

63 Mayhew at 935
64 Shejfield Development.Company, Inc. v City of Glenn Heights, 140 SW. 3d 660, 672

(Tex. 2004) .

65 ‘Mayhew at 938

66 Id.

67 1d. ,

68 City of Waxahachie v. Watkins, 154 Tex. 206, 275 S.W.2d 477, 481 (1955)

69 Mayhew at 939
70 Id.atoqo
7 Bolton v. Sparks, 362 S.W. 946, 950 (Tex. 1962)

1
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statutory right, nota due-process requirement.”” Therefore, one complain-
ing of defective notice, based solely on noncompliance with the statute, does
not have a constitutional claim.

Equal protection-

Cities cannot treat
individuals differently
: ; on Jrom other similarly
eraIly must only be ratmnaIly related to a legitimate state interest unless the situated individuals
ordinance discriminates against a suspect class or infringes.® “Economic without any reason-
regulations, including zoning decisions, have traditionally been afforded only able basis.

rational relation serutiny under the equal protection clause.”

Free Exercise

Regulations that attemjt to regulate religious activities may be challenged if
they interfere with the exercise of religious freedoms in violation of-the First
Amendment of the U.S. Constitution. The Religious Land Use and Institu-

tionalized Persons Act (REUIPA), provides further protection by prohibiting:

"zoning and landmarking laws that substantially burden the religious exercise of
church esor other religious dssemblies orinstitutions absent the Jeast restrictive
mearnsof furthering a compelling governmental interest. This prohibition ap-
plies in any situation where: (j) the state of local government entity imposing the
substantial burden receives federal furiding; (ii) the substantial burden affects, or
removal of the substantial burden would afféct, interstate commerce; or (ifi) the
substantial burden arises from the state 6F local govérnment’s formal ot informal
procedtires for making individualized assessments of a property’s uses. In addition,
RLUIPA prrohibits zoning and landmarkirig laws that:

1. Treat churches or other religious assemblies or institutions on less
than equal terms with noenreligious institutions;

2. Discriminate agdinst any assemblies or institutions on the basis of
religion or religious denemination;

72 Murmur Corporation v. Board ofAdJushnent of the City of Dallas; 718 S.W. 2d 790,
792 (Tex. App=Dallas; 1086, writ refd nire)

73 Mayhew at 939

74 Id.
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3. Totally exclude religious assemblies from ajurisdiction; or

4, Unreasonably limit religious assemblies; institutions, or structures
within a jurisdiction. laws.”

Spot Zoning

1. Whether the City has disregarded the zoning ordinance or long-range
master plans-and maps that have been adopted by ordinance;

Contract Zoning

Zoning ordinances whereby the City commits itself to rezoneland in consid-
eration of the landowner to use or not use his land in a particular manner, or
provide some other consideration in exchange for the zoning may be chal-
lenged as “Contract Zoning.” Contract.zomng is invalid because the city dele-

75 Religious Land Use and Institutionalized Persons Act of 2000; The United States
Department of Justice
76 Gity of Pharr v. Tippiit, 616 3.W.2d 173, 177 (Tex.1981)
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gates its legislative authority and bypasses the legislative process.” Zoning is
legislative function of municipalities that they cannot contract away.?

CONCLUSION

Comnprehensive plans are intended to set forth a city’s goals and objectives for
future growth -and identify a strategy by which the city will strive to achieve
them. Zoning is an essential tool, if niot the esserntial tool, used to implement
the eomprehensive plan along with subdivision regulations, infrastrueture
planmng, and e¢onomic strategies. As evidenced above, there are numerous
technical, legal and polmcal issues that must be evaluated in the enactment
and modification of Zoning regulations. This article was intended to intro-
duee these concepts-at a broad level and not penetrate the deeper judicial
analyses and more.developed standards of review. A fundamental awareness
of zoning should include the basics of the grant of anthority, purpeses, police
power; process, and enforcement jiist as those same basie concepts were im-
perative in the Standard Zoning Enablmg Act of 1926.

" Super Wash, Inc. v:City of White Settlement, 131 S.W.3d 249,257 (Tex. App.-Fort
Worth 2034)
78
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City of Kingsville

Legal Department
TO: Erik Spitzer, Director of Planning and Development Services
CC: Chartlie Sosa, Interim City Manager

FROM: Courtney Alvarez, City Attorney
DATE: March 24, 2025
SUBJECT: Zoning at 620 E. Alice

Summary: An ordinance to request the rezone of 620 E. Alice, Kingsville, Texas from
R1 _(Resi’denﬁal. Use) to C2 (Comimercial Use) and for an ordinance to request a Special
Use Permit for a Wholesale Bakery Use in G2 can move forward to the Planning &
Zo‘nin_g Commission-and the City Commission for consideration.

Background:

The property located at 620 E. Alice, Kingsville, Texas was the site of a tortilla factory
(Wholesale Bakery Use) from approximately 1970-2020. Recently, the property was
sold and the new owner wishes to reopen the tortilla factory at that site. When the new
owner came to the Planning Department for permits, it was discovered that City records
show 620 E. Alice to be zoned R1 (Residential Use) despite the fifty-year long
commercial use at that location. Texas state law sets out the process for rezoning a
property. That process is codified in the City of Kingsville’s Code of Ordinances.

The rezoning of propérty involvés a specific process and the analysis of a variety of
factors. The rezoning of a property from R1 to C2 in a largely residential area would
typically raise concems of spot zoning. However, an analysis of all the facts surrounding
a rezone should be considered before making a final decision.

In this instance, the commiercial use requested (Wholesale Bakery Use) is the same as
the one that existed for at least fifty years at this location. There is another non-
residential use on the same block at the property proposed for rezone. Several
commercially zoned properties exist within two blocks of the property proposed for
rezone.




City of Kingsville
Legal Department

The property propesed for rezone existed as a tortilla factory for at least fifty years at
this same site, so if the same propased use were to have a defrimental impact on the
valuation of surrounding properties, then that impact wouild have already been done
when the prior use existed. It is highly unlikely that there would be an adverse impact on
neighboring land since the same use existed at the site for five decades. The property in
question is within the City’s Historical District. When the tortilla factory first opened at
this site in 1970, the area was geared toward uses that largely served Hispanic persons
and commerce as pockets of comimerce existed to serve different neighborhoods at that
time. While times have changed during the last.fifty years the factory operated at this
site, the business’ historical significance to the community should not be. overlaoked.
The proposed: rezone could be viewed as serving a substantial public purpose as re-
opening the. factory could increase employment and increase sale tax revenues. Had
the same use not recently existed at this site for fifty years, then the analysis might be
different. ' '

The most restrictive rezone that could be considered for the site for the intended
purpose is C2 (Commercial Use) with a Special Use Permit for Wholesale Bakery Use.
A wholesale bakery tise is only allowed under the City’s Code of Ordinances Zoning
Land Use Chart in a C2 zoned area with a Special Use Permit. The Special Use Permit
permits a particular zoning use while allowing the governing body to limit the exact type
of use for the protection of the community and surrounding area.

Financial Impact: There is no expense to the City by considering and approving the
requested actions.

Recommendation: Allow the process to move forward following state law and city
ordinances so that the Planning and Zoning Commission and City Commission can
determine whether to allow the proposed zoning changes (rezone from R1to C2 & a
Special Use Permit for Wholesale Bakery Use) to the site.
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David Michael Isassi
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620 E Alice Ave
Kingsville, TX 78363
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John Edward Cadriel
1949 Zenaida Ave
MecAllen, TX 78504-5626
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Daniel Avendano
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8001 Morelos St
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PO Box 871
Kingsville, TX 78364
#22290

Yolanda Sacuz
74 Lake Shore DR
Corpus Christi, TX 78413-2634
#18175

Kleberg County
PO Box 72
Kingsville, TX 78364
#15901

Gregorio Islas
ETUX Teodula (Life EST)
Francisco E Romero
621 E Alice Ave
Kingsville, TX 78363
#13067

Francisco E Romero
621 E Alice Ave
Kingsville, TX 78363
#12266

Michael W Bars
823 523" 5t
Kingsville, TX 78363
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Michael W Bars
8238237 St
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607 E Alice Ave
Kingsville, TX 78363
#25983
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PUBLIC HEARING NOTICE

The Planning & Zoning Commission of the City of Kingsville will hold a Public Hearing
Wednesday, April 16, 2025, at 6:00 p.m. wherein the Commission will discuss and/or take
action on the following item and at which time all interested persons will be heard:

Jose Flores and Jaime Flores, Applicant/Owners; requesting approval of Re-Zoning
from R-1 (Single Family) to C-2 (Retail) for a Wholesale Bakery Use (Tortilla
Factory) at 382, Block 22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E.
Alice Ave., Kingsville, TX 78363 (Property ID 17385).

The meeting will be held at City Hall, 400 West King Ave., Kingsville, TX in the Helen
Kleberg Groves Community Room. If you have any questions about the items on the
agenda, please contact the Planning Department at (361) 595-8055.

PUBLIC HEARING NOTICE
The City Commission of the City of Kingsville will hold a Public Hearing Monday, April
28, 2025, at 5:00 p.m. wherein the City Commission will discuss the consideration of the
following item and at which time all interested persons will be heard:
Jose Flores and Jaime Flores, Applicant/Owners; requesting approval of Re-Zoning
from R-1 (Single Family) to C-2 (Retail) for a Wholesale Bakery Use (Tortilla
Factory) at 382, Block 22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E.
Alice Ave., Kingsville, TX 78363 (Property ID 17385).

The meeting will be held at City Hall, 400 West King Ave., Kingsville, Texas in the Helen
Kleberg Groves Community Room. If you have any questions about the items on the
agenda, please contact the City Secretary at (361) 595-8002.
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ORDINANCE #2025-

AMENDING THE ZONING ORDINANCE BY CHANGING THE ZONING
MAP IN REFERENCE TO 3RP, BLOCK 22, LOT 24-27 (PROPERTY ID
17385) ALSO KNOWN AS 620 E. ALICE AVE., KINGSVILLE, TEXAS
FROM R1 (SINGLE FAMILY DISTRICT) TO C2 (RETAIL DISTRICT);
AMENDING THE COMPREHENSIVE PLAN TO ACCOUNT FOR ANY
DEVIATIONS FROM THE EXISTING COMPREHENSIVE PLAN; AND
PROVIDING FOR PUBLICATION.

WHEREAS, the Planning & Zoning Commission has forwarded to the City Commission
it's reports and recommendations concerning the application of Jose Flores & Jaime
‘Flores, property owners/ applicants, for amendment to the zoning map of the City of
Kingsville;

WHEREAS, the property was the site of a tortilla factory for at least fifty years though
zoning maps show the property to be zoned R1-Single Family District, and there are
other non-residential uses on this block and several other uses within two blocks of this
previous existing use, so that any potential impact to surrounding properties would
already have been experienced due to the long term prior same use;

WHEREAS, it is desired for the area to be used as a wholesale bakery use (tortilla
factory), which is the same use that had existed at this same location for at least fifty
years up until about three years ago and while notice letters were sent to neighbors and
a notice was published in the newspaper, no one has contacted city staff about this;

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
April 16, 2025, during a meeting of the Planning & Zoning Commission, and on Monday,
April 28, 2025, during a meeting of the City Commission, in the Helen Kleberg Groves
Community Room/Commission Chambers, at City Hall, in the City of Kingsville, during
which all interested persons were allowed to appear and be heard; and

WHEREAS, the item was APPROVED with a 6-0 vote of the Planning & Zoning
Commission regarding the requested rezone with no abstentions; and

WHEREAS, the City Commission has determined that this amendment would best
serve public health, necessity, and convenience and the general welfare of the City of
Kingsville and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KINGSVILLE, TEXAS:

SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended by
changing the zoning of the premises known as 620 E. Alice Ave., Kingsville, Texas, also
known as 3RP, Block 22, Lot 24-27 (Property ID 17385), from R1-Single Family District



to C2-Retail District, as more specifically described on the Zone Change Map, attached
as Exhibit A.

SECTION 2. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendments to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 3. That the Zoning Ordinance and Zoning Map of the City of Kingsville,
Texas, as amended from time to time, except as changed by this ordinance and any
other ordinances adopted on this date, remain in full force and effect.

SECTION 4. That to the extent that these amendments to the Zoning Ordinance
represent a deviation from the Comprehensive Plan, the Comprehensive Plan is
amended to conform to the Zoning Ordinance, as amended by this ordinance.

SECTION 5. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.

SECTION 6. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville.

INTRODUCED on this the 28th _ day of April _, 2025.

PASSED AND APPROVED on this the __12th day of May , 2025.

Effective Date:

THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED:

Courtney Alvarez, City Attorney
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MEMO

Date: April 17%, 2025

To: 4 Charlie Sosa (Interim City Manager)

From: Erik Spitzer (Director of Planning and Development Services)

Subject: The City of Kingsville Planning and Development Services Department is seeking approval from

the City Commissioners and Mayor for a Special Use Permit (SUP) for a Wholesale Bakery
(Tortilla Factory) at 3RD, Block 22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E.
Alice Ave., Kingsville, TX 78363 (Property ID 17385).

Summary: Jose Flores and Jaime Flores, Applicants/Owners, approached the Planning Department on February 20,
2025, requesting approval of a Special Use Permit (SUP) to support re-opening a tortilla factory that was open for ~ 50
years at the parcel of land located at 620 E Alice. The property has been vacant for 3 years and is located in the city’s
Historic District.

Background: 620 E Alice was recently purchased after remaining vacant for approximately 3 years. It is currently zoned
R1 (Single Family District). The most restrictive rezone that could be considered for the site for the intended purpose is
C2 (Retail District) with a Special Use Permit for Wholesale Bakery use.

Discassion: Referencing the City Attorney’s memo from March 24%, 2025, “A wholesale bakery use is only allowed
under the City’s Code of Ordinances Zoning Land Use Chart in a C2 zoned area with a Special Use Permit. The Special
Use Permit permits a particular zoning use while allowing the governing body to limit the exact type of use for the
protection of the community and surrounding area.”

The Planning and Zoning Commission meeting was held on April 16%, 2025, with 6 of 7 members in attendance.
Members deliberated over the request to approve a Special Use Permit (SUP) to support re-opening a tortilla factory that
was open for ~ 50 years at the parcel of land located at 620 E Alice. 25 Notice Letters were sent out to neighbors within
the 200 feet buffer and the city has received no feedback as of today.

The Planning and Zoning Commission board members voted to recommend approval of a Special Use Permit (SUP) to
support re-opening a tortilla factory at 620 E Alice. A recorded vote of all members present was taken and board members
Steve Zamora, Larry Garcia, Rev. Idotha Battle, Debbie Tiffee, Mike Klepac and Krystal Emery all voted “YES.”

The meeting was adjourned at 7:10 p.m.

The department recommends approval.

Erik Spitzer
Director of Planning and Development Services



Date: April 9t 2025

To: Planning & Zoning Commission
From: Erik Spitzer (Director of Planning and Development Services)

Subject: Thie City of Kingsville Planning and Developmeint Sevices Department is seeking approval from
the Planning & Zoning Commission to approve a Special Use Permit (SUP) for a Whiolesale Bakery
(Tortilla Factory) at 3RD, Block 22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E.
Alice Ave., Kingsville, TX 78363 (Property ID 17385).

Summary: ltems 5 & 6: Jose Flores and Jaime Flores, Applicants/Owners, approached the Planning Department on
February 20%, 2025, requesting approval of a Special Use Permit (SUP) to support reopening a tortilla factory that was
open for ~ 50 years at the parcel of land located at 620 E Alice. The property has been vacant for 3 years and is located in
the city’s Historic District, '

Background: Jems 5 & 6: 620 E Alice was recently purchased after remaining vacant for approximately 3, years. It is
currently zoned R1 (Single Family District). The most restrictivé rezone that could be considered for the site for the
intended purpose is C2 (Retail District) with a Special Use Permit for Wholesale Bakery use.

Discussion: Jtems 5 & 6: Referencing the City Attorney”s memo from March 24%, 2025, “A wholesale bakery use is
only allowed under the City’s Code of Ordinances Zoning Land Use Chart in a C2 zoned area with a Special Use Permit.
The Special Use Permit permits a particular zoning use while allowing the governing body to limit the exact type of use
for the protection of the community and surromiiding area.” ' '

Erik Spitzer
Director of Planning and Development Services
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CITY OF KINGSVILLE
PLANNING AND ZONING DIVISION
MASTER LAND USE APPLICATION
email: hsohs@cntyofkmgsvnlle.com / Phone (361) 595-8055

' PROPERTY INFGRMA'HON. (Please PRINT or TYPE)

ol
Project Address 0 E »Ah e Nearest Intersection___/ D St
(Proposed) Subdivision Name_________ et _cXM-2D) Block__32
Legal Description 3 ), [t 2437 [PQM oS4 Tor-\- ‘4‘ Qﬁc‘b ta;)
Existing Zomng DeSIgnatlon P ’ . — Future tand Use Plan Designation C ‘Z .

OWNER/APPLICANT INFORMATION‘ (Please PRINT or TYPE}

Applicant/Authérized Agent 3¢ e CleceS phone Dbl - A8~ Gyyg

Email Address (for project correspondence only); .
Mailing Address X s Ao A ey lC:.l\g:Qu;'“f State_ J~p  zip_ 2¥263
Property Owner j’a‘; ML :\ore$ _ Phone 36/-21699¢F  rax

Email Address (for project correspondence only):

A}

Mailing Address _ W3O v Bese A City__Je : ﬁz%gs"‘ ,\&g: State "\'Y- Zip7f3 Q’S

-Select-appropriate process for which approval is sought. Attach completed checklists with this application.

 Annexation Request . 'No Fee ‘Pr'elimlnarvﬁlét _ . Feé\laries‘ '

Administrative Appeal {ZBA) $250.00 Final Plat Fee Varies
Cornip. Plan Amendment Request_____ $250.00 | Minor Plat _ $100.00
1% Re-zoning Request , $250 Re-plat _ . $250.00
~ | SUP Request/Renewal ____ ___$250 Vacating Piat - $50.00
Zoning Vatiance Regiest (ZBA) ___$250 | | Development Plat $100.00
L’ PUD Request ‘ _ $250 || subdivision Variance Request____ $25.00 ea
Please provide a basic description of the proposed project:
Wiosld Ller 45 open Famoss lo(' ‘Dta"}‘O(Lq bu%‘ % S

'Z:D:Q\_-eo( 2\. Th-f ‘Bu.\d;q el uacd as e 7o M4 Qac{uﬁ_ur

I hereby certify that | am the owner and /or duly authorized agent of the owner for the purposes of this
application. | further certify that I have read and examined this application and know the same to be
true and correct. If any of the information provided on this application is incorrect the permit or

approval may be revoked. Q
Applicant’s Slgnature)a . Date:;_Z0 Z52.9

Property Owner'ssrn: : Date: ____
Accepted by:_ ~ Date: Zo 4

This form available oni dur website: kil "‘fjlwww.tw;oﬂdngswilﬁe;mmldeip‘artmemts/ pldnning-and-dévelopinment-services/
Last revised 10 Jun 2024
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2/20/25, 4:01 PM Kleberg CAD Property Search

Kleberg CAD PropertySearch
R Property Details |
Account
Property ID: 17385 Geographic D: 100502224000192
Type: R Zoning: R1
Property Use:
Location
Situs Address: 620 E ALICE
Map ID: C1 | Mapsco:
Legal Description: 3RD, BLOCK 22, LOT 24-27, (FAMOSA TORTILLA FACTORY)
Abstract/Subdivision:  S005
Neighborhood:
Owner
Owner ID: , 15566
Name: LA FAMOSA DRC INC
Agent:
Mailing Address: 620 E ALICE AVE
KINGSVILLE, TX 78363-4637
% Ownership: 100.0%
Exemptions: For priVaéy reasons not all exemptions are shown online.
R Property Values
Improvement Homesite Value: $0 (+)
Improvément Non-Honiesite Value: $127,130 (+)
Land Homesite Value: $0 (+)
Land Non-Homesiie Value: ' $15,000 (+)
Agricultural Market Valuation: $0 (+)
Market Value: $142,130 (=)
Agricultural Value Loss:@ $0 ()
Appraised Value: $142,130 (=)
HS Cap Loss: © $0 (-)
Circuit Breaker: © $0 ()
hitps:/lesearch.Kleberg-cad.org/property/view/1 7385 2printView=detail 115
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2120125, 4:01 PM
Assessed Value:

Ag Use Value:

Kleberg CAD Property Search

$142,130
$0

District to verify all information for accuracy.

Information provided for research purposes only. Legal. descriptions and' acreage amounts are-for Appraisal District
use only and should be vérified prior to using for legal purpose-and or documents. Please contact the Appraisal

W Property Taxing Jurisdiction

Owner: LA FAMOSA DRC INC %Owhership: 100.0%

Tax Rate Market Value Taxable Value Estimated Tax

Entity Description

GKL  KLEBERG COUNTY

CKI  CITY OF KINGSVILLE

SKI KINGSVILLE I.S.D..

WST SOUTH TEXAS WATER-AUTHORITY

CAD KLEBERG COUNTY APPRAISAL DISTRICT

Total Tax Rate: 3.017965
Estimated Taxes With Exemptions: $4,289.43

Estimated Taxes Without Exemptions: $4,289.43

hitps:/fesearch.kleberg-cad.org/propertyfview/1 7385 7printView=detail

0.771870
0.770000
1.410400
0.065695
0.000000

$142,130
$142,130
$142,130
$142,130
$142,130

$142,130
$142,130
$142,130
$142,130
$142,130

$1,097.06
$1,094.40
$2,004.60
$93.37
$0.00

111,




2120/25, 4:01 PM ; Kleberg CAD Property Search

R Property Improverient - Building
Type: GO'MfMERGlAL Living Area: 520.0 sqft Value: $22,380
Type  Description Class CD
MA MAIN AREA ~ Rs2A
OP1 OPEN PORCH BASIC (20%) *

CON  CONGCRETE SLAB COMMERCIAL -

Type: COMMERGIAL Living Area: 3480.0 sqft Value: $104,750
Type Description’ Class CD

MA MAIN AREA IN2A

Year Built
1970
1970
1970

Year Built
1970

SQFT
520
120

3554

SQFT
3480

R Property Land
Type Description Acreage Sqft Eff Front  Eff Depth
F1 F1 0.32 14,000.00 100.00 140.00

hiips://esearch.kleberg-cad.org/property/view/1 73852printVisw=detail
112.

Market Value Prod. Value

$15,000

$0
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2/20/25, 4:.01 PM Kleberg CAD Property Search

M Property Roll Value History
Year Improvements Land Market Ag Valuation Appraised HS Cap Loss Assessed

2024 $127,130 $15,000 $0 $142,130 $0 $142,130
2023 $129,330 $15,000 $0 $144,330 $0 $144,330
2022 $113,590 " $7,000 '$0 $120,590 $0 $120,590
2021 $121,540 $7,000 $0 $128,540 $0 $128,540
2020 $52,010 $7.000 $0 $59,010 $0 $59,010°
2019 $59,460 §7,000 $0 $66,60 $0 $66,460
2018 $61,500 $7,000 $0 $68,500 $o $68,500
2017 $56,110 $7,000 $0 $63.110 $0 $63,110
2016 $54,510 $7,000 $0 $61,510 $0 $61,510
nitps:/fesearch. kieberg-cad.orgfpropertyfviews 17385 2printview=detal 445

113.



114.

WRITTEN CONSENT TO USE OF SIMILAR ENTITY NAME

of
LA FamMosA DRC, INC.
& Texas corperation

This written consentis made and tendered in accordance with 1 Texas Administrative Code 79.42
to provide unequivocal consent to Jose L. Hores and/ot Jaime Aatonio Floses, or either of them, their
agents, and assigns, the right to use the name “LA FAMOSA DRC” in the creation of any other eatity
authotized by the laws of any political subdivision of the United States, inchuding but aot limited to the
creation of their planned limited lishility company to be crested under the laws of the State of Texas o

IN WITNESS WHEREOF, the undersigned officer authosized by the Company inaccondance
with 2 mnanimons resolution of all shareholdets of the Company, executes this written consent in the

presence to be effective immedtately.

ﬁém'z@; I
Matia Torres, jts Vice President

STATE OF TEXAS $

| COUMYOFKL&.%_ §

“This instrument was acknowledged before me oa : 17& 2025, by Rosa Maria
Flores, Vice President of La Famosa DRC, LLC, a Texas corporatiog) on behalf of said corporation.

Notacy Public, State of Texas
My cotnmission expires: __ Sfio Jxed,

SEFes,  ANTONIO ARREDONDO
h;am-ry Public, Stece of Texas
2 1% 6{\5 Comm. Expires 05-10-2026
"7!:3;“\\“ Ngt—ﬂ D 131562673
AT
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2/20/25, 4:11 PM Kingsville; TX Code.of Ordinances
APPENDIX A. - LAND USE CATEGORIES

[Land Use Chart on the following pages]

Land Use Chart

Land Use R1[R2|R2A |R3|R4|MH | C1|c2|c3|ca|1n|i2|Ag
'Description

Dwelling, one-family |P | P PP P |P P |P P
det.

Dwelling, one-family PP |P |P S |P P
att.

Dwelling, two-family P P |P s |P

Dwelling, multi- P |P P P |P
family

Tiny Homes Ip [P P

aboutblank 1/
115.




 confectionery shop,
retail sales (less than

2,500 square feet)

Brewpub | Pis |P |P]|P

Building materials IS [P [P [S

' sales

Caméra shop B | S |P |P |P

Laundry or self- S |P |P |P
service laundry shop

(limited area)

Clinic, medical, S |P [P [P |P
 derital, chiropractor,
optometrist or other
office of licensed
Health related

profession

Drug store or | PP |P |P
pharmacy

aboutblank . 11/21
116.




Jane Nelson
Secretary of State

Corporations Section
P.OBox 13697
Austin, Texas 78711-3697

X/
Office of the Secretary of State

CERTIFICATE OF FILING
OF

La Famosa DRC, LLC
File Number: 805863291

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Limited Liability Company (LLC) has been received in this office and has been
found to conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 01/17/2025

Effective: 01/17/2025

%I—‘WL_

Jane Nelson
Secretary of State

Come visit us on the internet at htips:/fwww.505.texas.gov/
Phoxe: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Stacey Ybarra TID: 10306 Document: 1444252440002
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City of Kingsville
Legal Department

TO: Erik Spitzer, Director of Planning aid Development ‘S\ervice‘s
cc: Charlie Sosa, Interim City Manager '

FROM: Courtney Alvarez, City Attorney

DATE; March 24, 2025

SUBJECT: Zoning:at 620 E. Alice

Summary: An ordinance to request the rezohe of 620 E. Alice, Kingsville, Texas from
R1 (Residential Use) to C2 (Commercial Use) and for an ordinance to request a Special
Use Petiit for a Wholesale Bakery Use in G2 can move forward to the Planning &
Zoning Commission anid the Gity Corimission for consideration,

Background:
The property located at 620 E. Alice, Kingsville, Texas was the site of a tortilla factory

(Wholesale Bakery Use) from approximately 1970-2020. Recently, the property was
sold -arid the new owner wishes to recpen the torfilla factory at that site. When the new
owner came.to the Planning Departrient for permiits, it was discovered that City records
show 620 E. Alice to be zoned R1 (Residential Use) despite the fifty-year long
commercial use at that location. Texas state law sets out the process for r‘ézgning a

' “this-lecation. There is another no
dential " use “on the~same “block "z ﬂ"f‘é“ operty proposed for rezone. Several
commercially Zoned properties exist within two blocks of the property proposed for
rezone.




City of Kingsville
Legal Department

isted as a fortilla factory for at least fifty years at

YA/ =T 1ag

. The property in-

oriilla factory first opened at
rgely served Hispanic persons
existed to serve different neighborhoods at that

g G Cd

posed Tezone could be viewed as serving a substantia public purpose as re-
opening the factory could increase employment and increase sale tax revenues. Had
the same use not recently existed at this site for fifty years, then the analysis might be
different.

The most restrictive rezone. that could be considered for the site for the intended
purpose is C2 (Commercial Use) with a Special Use Permit for Wholesale Bakery Use.
A wholesalé bakery use is only allowed under the City's Code of Ordinances Zoning
Land Use Chart.in‘a C2 zoned area with a Special Use Permit. The Special Use Pemmit
pefmits.a parficular zoning use while allowing the governing body fo limit the exact type
of use for the protection of the community and surrounding area. '

Financial Impact: There is no expense fo the City by considering and approving the
requested actions.

Recommendation: Allow the process to move forward following state law and city
ordinanices so that the Planning and Zoning Comrmission and City Commission can
determine whether to allow the proposed zoning changes (rezone from R1 t0 G2 & a
Special Use Permit for Wholesale Bakery Use) fo the site.
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Guillermo Gonzalez
ETUX Brenda Gonzalez
528 E Alice Ave
Kingsville, TX 78363
#10307

Ruben R Est
Melinda Kerwin
916 E Santa Gertrudis
Kingsville, TX 78363
#17256

~

Maris I Gareia
603 E Richard
Kingsville, TX 78363
#17279

Frances Olivarez
224 E Richard Ave
Kingsville, TX. 78363
#18035

Frances Olivarez
224 E Richard Ave
Kingsville, TX 78363
#18815

Frances T Olivarez
611 E Richard Ave
Kingsville, TX 78363
#19595

Manuel Trevino EST
ETUX Esabel EST % Nelda Aguilar
1301 Clearfield Dr
Ausiin, TX 78758-7314
#20390

Eduardo Gonzalez
Oralia Gonzalez
701 E Richard
Kingsville, TX 78363
#13474

Laura L Elizondo
Garrick A Phillips
603 E Allice Ave
Kingsville, TX 78363
#2521%

Ruben G Soliz
1624 N Armstrong Ave
Kingsville, TX 78363

#22680

Francisco P Chapa Est
Mus. Yolanda R Torxres
PO Bex 290
Kingsville, TX 78364
#15005

Belinda J Lopez
9699 Southmeadow
Beaumont, TX 77706
#23441

David Michael Isassi
1631 Connell Villa

Kingsville, TX 78363
#24203

Eliseo M Torres
620 E Alice Ave
Kingsville, TX 78363
#24983

John Edward Cadriel
1949 Zenaida Ave
McAllen, TX 78504-5626
#18916

Daniel Avendano
ETUX Hdalia
8001 Morelos St
Pharr, TX 73577-8705
#11167

KISD
PO Box 871

Kingsville, TX 78364
#22290

Yolanda Saenz
74 Lake Shore DR
Corpus Christi, TX 78413-2634
#18175

Kleberg County
PO Box 72
Kinggsville, TX 78364
#15901

Gregorio Eslas
ETUX Teodula (Life EST)
Francisco E Romero
621 E Alice Ave

Kingsviile, TX 78363
#13067

Francisco E Romero
621 E Alice Ave
Kingsville, TX 78363
#12266

Michael W Bars
82352348t

Kingsville, TX 78363
F11452

Michael W Bars
8235237 St
Kingsville, TX 78363
#10672

Jose Arturo Rodriguez
ETUX Rosa Laura
607 E Alice Ave
Kinggville, TX 78363
#25983
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Bishop CISD school board elections scheduled
for May3 earlyvotmg begms April n
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PUBLIC HEARING NOTICE

The Planning & Zoning Commission of the City of Kingsville will hold a Public Hearing
Wednesday, April 16, 2025, at 6:00 p.m. wherein the Commission will discuss and/or take
action on the following item and at which time all interested persons will be heard:

Jose Flores and Jaime Flores, Applicant/Owners; requesting approval of a Special
Use Permit for a Wholesale Bakery Use (Tortilla Factory) in C-2 (Retail) at 382, Block
22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E. Alice Ave., Kingsville,
TX 78363 (Property ID 17385).

The meeting will be held at City Hall, 400 West King Ave., Kingsville, TX in the Helen
Kleberg Groves Community Room. If you have any questions about the items on the
agenda, please contact the Planning Department at (361) 595-8055.

PUBLIC HEARING NOTICE
The City Commission of the City of Kingsville will hold a Public Hearing Monday, April
28,2025, at 5:00 p.m. wherein the City Commission will discuss the consideration of the
following item and at which time all interested persons will be heard:
Jose Flores and Jaime Flores, Applicant/Owners; requesting approval of a Special
Use Permit for a Wholesale Bakery Use (Tortilla Factory) in C-2 (Retail) at 3%P, Block
22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E. Alice Ave., Kingsville,
TX 78363 (Property ID 17385).

The meeting will be held at City Hall, 400 West King Ave., Kingsville, Texas in the Helen
Kleberg Groves Community Room. If you have any questions about the items on the
agenda, please contact the City Secretary at (361) 595-8002.




ORDINANCE NO. 2025-

AMENDING THE ZONING ORDINANCE BY GRANTING A SPECIAL USE
PERMIT FOR WHOLESALE BAKERY USE (TORTILLA FACTORY)IN C2
(RETAIL DISTRICT) AT 620 E. ALICE AVE., KINGSVILLE, TEXAS, ALSO
KNOWN AS 3RP, BLOCK 22, LOT 24-27 (PROPERTY ID 17385);
AMENDING THE COMPREHENSIVE PLAN TO ACCOUNT FOR ANY
DEVIATIONS FROM THE EXISTING COMPREHENSIVE PLAN;
PROVIDING FOR PUBLICATION.

WHEREAS, the Planning & Zoning Commission has forwarded to the City Commission it's
reports and recommendations concerning the application of Jose Flores & Jaime Flores,
property owners/ applicants, for amendment to the zoning map of the City of Kingsville;

WHEREAS, the property was recently zoned R1-Single Family Residential District but was
rezoned to C2-Retail District and it is desired for the area to be used as a wholesale bakery
use (tortilla factory), which is the same use that had existed at this same location for at
least fifty years up until about three years ago;

WHEREAS, there are other non-residential uses on this block and several other uses within
two blocks of this previous existing use, and while notice letters were sent to neighbors and
a notice was published in the newspaper, no one has contacted city staff about this;

WHEREAS, the City Code of Ordinances, Chapter XV-Land Usage, Appendix A- Land Use
Categories states that in C2 a special use permit is required to have a wholesale bakery
use (tortilla factory); and

WHEREAS, the City of Kingsville Code of Ordinances section 15-6-142 regulates special
use permits; and

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
April 16, 2025, during a meeting of the Planning & Zoning Commission, and on Monday,
April 28, 2025, during a meeting of the City Commission, in the Helen Kleberg Groves
Community Room/Commission Chambers, at City Hall, in the City of Kingsville, during
which all interested persons were allowed to appear and be heard; and

WHEREAS, a majority of the Planning & Zoning Commission voted 6-0.to APPROVE, with
no abstentions, the requested special use permit; and

WHEREAS,' the City Commission has determined that this amendment would best serve
public health, necessity, and convenience and the general welfare of the City of Kingsville
and its citizens.



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
KINGSVILLE, TEXAS:

SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended and a
Special Use Pemit is granted for a Wholesale Bakery Use (tortilla factory) in C2 (Retail
District) on the premises known as 620 E. Alice Ave., Kingsville, Texas, also known as 3RP,
Block 22, Lot 24-27 (Property ID 17385), as more specifically describe on site plan
attached as Exhibit A.

SECTION 2. That the Special Use Permit granted in Section 1 of this Ordinance is subject
the following conditions:

1. ALLOWED USE: The only uses authorized by this Special Permit other than the
permitted “C2” Retail District uses is as a Wholesale Bakery Use (tortilla factory).

2. STATE LICENSE: The premises or operator be licensed or registered by the
State of Texas, if required.

- 3. TIME LIMIT: This Special Permit is good for the duration of the business from the
date of this ordinance unless the property is not being used for the purpose outlined in
Condition 1 or any other conditions have not been complied with.

4. SPECIAL CONDITION: The applicant shall obtain all required background checks,
business licenses and cooperation with all annual fire safety, health, and sanitation
inspections, as required by the State and the City of Kingsville, and any other laws or
regulations regarding such business in order to maintain compliance with state and city
regulations for the tortilla factory.

SECTION 3. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendment to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 4. That the Zoning Ordinance and Zoning Map of the City of Kingsville, Texas,
as amended from time to time, except as changed by this ordinance and any other
ordinances adopted on this date, remain in full force and effect.

SECTION 5. That to the extent that this amendment to the Zoning Ordinance represents a
deviation from the Comprehensive Plan, the Comprehensive Plan is amended to conform
to the Zoning Ordinance, as amended by this ordinance.

SECTION 6. That all ordinances or parts of ordinances in conflict with thls ordinance are
hereby expressly repealed.

SECTION 7. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville.

INTRODUCED on this the 28th  day of April, 2025.



PASSED AND APPROVED on this the _12!" _day of __May . 2025.
Effective Date: , 202 |
" THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



-8064
{361)595-80
Fax:
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AGENDA ITEM #8



Planning and Development Services
410 W King

Kingsville, TX 78363

PH: 361-595-8055

MEMO

Date: April 178, 2025

To: Charlie Sosa (Interim City Manager)

From: Erik Spitzer (Director of Planning and Development Services)

Subject: The City of Kingsville Planning and Development Services Department is seeking approval from

the City Commissioners and Mayor for a Special Use Permit for a Wireless Telecommunications
Facility with a 120’ monopole antenna in C4 (Commercial) of Paulson’s SUB, Lot B, Acres .0, also
known as 1025 E General Cavazos, Kingsville, TX 78363 (Property ID 25758).

Summary: Vincent Gerard & Associates, Applicant and Robert De Pol, Owner, approached the Planning Department on
March 17%, 2025, requesting approval of a Special Use Permit for a Wireless Telecommunications Facility with a 120
monopole antenna in C4 (Commercial) of Paulson’s SUB, Lot B, Acres .0, also known as 1025 E General Cavazos,
Kingsville, TX 78363 (Property ID 25758).

Background: In accordance with the City of Kingsville’s Land Use Chart, telecommunication mounting structures over
100” tall require a Special Use Exception (SUE); we accomplish this requirement with a Special Use Permit (SUP)
application.

Discussion: AT&T Mobility is proposing a wireless site at 1025 E General Cavazos, Kingsville, TX 78363 (Property ID
25758) to improve coverage in the area. AT&T radio frequency engineers have received numerous complaints from NAS
Kingsville customers. This solution will benefit both NAS Kingsville and existing interior sites within the City of
Kingsville. ‘An existing monopole antenna located approximately 2300 northwest (owned by Cellco) has zero additional
ground space for increasing capacity, nor does it have adequate height to optimize coverage. This proposed unmanned
site will be accessed once per month by a maintenance worker. In addition, the FAA confirmed the future planned
structure would not exceed obstruction standards, nor would be a hazard to air navigation. The request also has approval
recommendation from Commander, Training Air Wing TWO.

The Planning and Zoning Commission meeting was held on April 16%, 2025, with 6 of 7 members in attendance.

Members deliberated over the request to recommend approval of a Special Use Permit for a Wireless Telecommunications
Facility with a 120° monopole antenna at 1025 E General Cavazos, Kingsville, TX 78363. 5 Notice Letters were sent out
to neighbors within the 200 feet buffer and the city has received no feedback as of today.

The Planning and Zoning Commission board members voted to approve the recommendation of a Special Use Permit for
a Wireless Telecommunications Facility with a 120’ monopole antenna at 1025 E General Cavazos, Kingsville, TX
78363. A recorded vote of all members present was taken and board members Steve Zamora, Larry Garcia, Rev. Idotha
Battle, Debbie Tiffee, Mike Klepac and Krystal Emery all voted “YES.”

The meeting was adjourned at 7:10 p.m.



The department recommends approval.

Erik Spitzer
Director of Planning and Development Services



Planning aind Developnient Servicés

Date: April 9% 2025
To: Plarining & Zoning Commission.

From: Erik Spitzer (Director of Planning and Development Services)

Subject: The City of Kingsville Plannirig atd Development Services Department is seeking approval from

the Planning 'ibning Commission for a Special iit for a Wireless Telecommunications
Facility with 120° Monopole in C4 (Commercial) of Panlson’s SUB, Lot B; Acres .0; also known as

1025 E General Cavazos, Kingsville, TX 78363 (Property ID 25758):

Summary: Jtems I & 2: Vincent Gerard & Associates, Applicant and Robert Dé Pol, Owmer, apptoached the Planning
Department on March 17®, 2025, requesting approval of a Special Use Pesriit for 2 ‘Witeless Telecommiunications Faéility
with a 120° Monopole in €4 (Comimereial) of Paulson’s SUB, Lot B, Acres .0, alsa known as. 1025 E General Cavazos,
Kingsville, TX 78363 (Property ID 25758).

Background: [Henis I & 2: In accordaiice with the City of Kingsville’s Lad Use Chart, telecommunication mounting

structures over 100° tall require a Special Use Exception (SUE);. we accomplish this requirement ‘with a Special Use

Permit (SUP) application.

Discussion: liems 1 & 2: AT&T Mobility is proposing a wireless site at 1025 E General Cavazos, Kingsville, TX 78363
(Property ID 25758) 1o improve: coverage in the area. AT&T radio frequency engineers have received namérous
complaints from NAS Kingsville custorners. This solution will benefit both NAS and existing interior sites within the
City of Kingsville. An existing monopole antenna located approximately 2300” northwest (owned by Cellco) has zero
additional ground space for increasing capacity, nor does it have adequate height to optimize coverage. This proposed
unmanned site will be accessed once per month by a mainferiance Worker: -In addition, the FAA corifirimed the futtire
planned structure would not exceed obstruction standards, nor would bé a hazard to air navigation.

Erik Spitzer
Director of Planning and Development Services




. CIY OF KINGSVILLE
PLANNING AND ZONING DIVISION
MASTER APPLICATION
emall hsolls@cltyofkmgswlle com / Phone (361) 595-8055

PROPERTY INFORMA'ITON. (Please PRINT or TYPE)

Project Address . 2025 E GENERAL CAVAZOS BLVD . Nearest Intersection PAULSONFALLS RD & E GENERAL CAVAZOS

(Proposed) Subdivision Name_PAULSONS SUB _lotB Block
Legal Description __PAULSONS SUB, LOT B, ACRES .0

Existing Zoning Desigriation _C4 COMMERC|AL DISTRICT Future Land Use Plan Designation

OWNER/APPLICANT INFORMATION: (Please PRINT or TYPE]
Applicant/Authiorized Agent VINCENT GERARD & ASSOCIATES __ Phone 512-328-2693

Email Address (for project correspondence only); "[UNTERB@VIT\lCEN'l'GERt‘\RD coM

Mailing Address 5524 Bee Caves Road #K4 City Austin __ State IX =~ Zip78746

Property Owrier DE POL ROBERT Phone ____ FAX

Email Address (for project correspondence only):

Mailifig Address 1702 E 5TH ST. | City PALMETTO State FL_ Zip 34221

Se!ect apnronrlate pracess for which approval is sought. Attach comnleted checkhsts wnth this annhcatlon

] Annexation Request . ____NoFee ] Préiiminary Plat Fee Varies
Administrative Appeal (ZBA) $250.00 [ | Final Plat . .Fee Varies
H Comp. Plan Amendment Request ___ $250.00 : Minor Plat . $100.00
N Re-zoning Request $250 || Re-plat , $250.00
V| SUP Request/Renewal ______ $250 | |vacating Plat $50.00
|| Zoning Variance Request (zBA) $250 __|Development Plat ___ $100.00
|| PUD Request I $250 || Subdivision Variance Request ____ $25.00 ea

Please provide a basic description of the proposed project:
PROPOSED WIRELESS TELECOMMUNICATIONS FACILITY WITH 120' MONOPOLE AND EQUIPMENT. TXDOT DRIVEWAY PERMIT PENDING.

I hereby certify that | am the owner:and /or duly authorized agent of the owner for the purposes of this
application. [further certify that | have read and examined this application and know the same to be
true and correct. If any of the information provided on this application is incorrect the permit or
approval may be revoked.

Applicant’s Signature___~— e amrame ” , Date: 3/17/2025
Property Owner’s Signatur, iLfQﬁ PROVIDED WITH APPLICATION " Dater
Accepted by:___ LA Ll o~ Date: 1] MAR. 2525




3/17/25,4:34-PM Kleberg CAD Property Seéarch

Kleberg CAD Property Search

W Property Details

Account

Property ID: _ 25758 Geographlc ID: 1527000020001 sé

Type: | R aningi

Property Use:

Location

Situs Address: 2029 E GENERAL CAVAZOS TX
"Map iD:. B2 Mapsco:

Legal Description: PAULSON'S SUB, LOT B, ACRES .0

AbstractSubdivision: 527 |

Neighborhood:

Oﬁmer

Owriet ID: 65801

Name: DE POL ROBERT

.A’gerit: L et

Méi‘liﬁg Address: 1702 E 5TH ST

PALMETTO, FL 34221
% Ownership: 100.0%
Exenip'titz:ﬁs_:; | ' For pnvacy reasons not all exemptions are shiown online.
M Property Values

lmbrovemen% Homesiie'Valﬁe: >$0 {+)
Improvemment Non-Homiesite Vaiiie: $0 (+)
Land Hémesite Value: $0 ()
Land Non-Homesite Value: $22,470 (+)
Agncultural-Market \lalqéﬁon‘: $0 (+)
Ma}kei-vmue: | $22,470 (=)
Agricultural Value Loss:@ $0 ()
Appraised Value:@' $22,470 (=)
HS Cap Loss: © 30 (-)
Circuil Bréaker: @ $2,886 (-)
Assessed Value: $19,584
Ag Use Vaiue: $0

use only and should be verified prior to using for legal purpose and or documenits. Please contact the Appraisal

https:/fesearch.kleberg-cad.org/property/view/257587piintView=detail

14




317/25..4:34 PM

District 0. verify. all infofmation for.accuracy.

Kleberg CAD Property Search

W Property Taxing Jurisdiction

Owner: DE POL. R@BERT %Gwnershlp 100.0%

-Entity Descripﬁon
-GKL KLEBERG CQUNTY
CKI CITY OF KINGSVILLE

SKi KINGSVILLE I.S D
WST SGUTH»TEXAS WATER AUTHORITY

CAD KLEBERG COUNTY APPRAISAL DISTHICT

Total Tax Rate: 3.017965

Estimated Taxes Without Exempﬁons. $678.14

hitps://esearch:kleberg-cad.org/property/view/257587printView=detail

10.

Tax Rate’ Market Value Taxable Value

0:“7?718,7.0.
- 0.770000

1.410400

0.065695-
0.000000.

$22,470
$22,470
$22,470
$22,470

$22,470

$1:9;584.
$19,584
$19,584

$19,584

$19,584

Estimated Tax

$151.16
$150.80

$12 87
$o oo

$276;21 ‘

2/4




37125, 4:34 PM

Kleberg CAD Property Search

R Property Land
Type Description
c1 ct

Acreage
0.93

Sqit
40,510.80

https:ffesearch.kieberg-cad.orgipropertyiview/25758 2printView=detail

Eff Front  Eff Depth
0.00 0.0¢

Market Value

$22,470

Prod. Value
$0

3/4
11.



3117025, 434 PM

https:ifésearch.kieberg-cad.org/property/view/257582printView=détail

12..

Klébérg-CAD Propsity Saarch

R Property Roll Value History

Yesr Improvements  Land Market

2024 $0 $22,470
22 0 stsa0
038 %0 $14930°
2021 $0- $15,000
2020 50 §13,700
2,05;9 ‘sslc:): | _$,9;30‘0 
2018 o $0 | _ .$9,—éuo?'
2017 '$0 ' '$9,300 
2016 . $0 $9,300

Ag Valuation

| $0
$0.

0

%0

$0
so

. @

$0
0

Agpraised  HS CapLoss

$14,930
$15,000
$13,700

$9;300
$9:300
$é;300 |
$9,300

$0-
50
$0.
$o

$0

$o

$0-

$0

$0

Assessed

$19,584

$14930
$15,000
$13,700
$9,300
 $9,300
$9,300

$9,300

M Property Deed History
Deed Type béj'scl’ilition
3/5/2019 'WD WARRANTY DEED

5/12/2008 WDW/ASMP WARRANTY DEED
W/ASSUMPTION

Grantor

JOHNSON JOE

VAUGHN

JOHNSON JOE

v

Graritee
DE POL
ROBERT

JOHNSON JOE
VAUGHN

Volume Page Number

317522

390 270

494
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S&€. 1.- Land use chart.
The following chart shall set out the land uses within the city:
P = Permittéd
S =Special use permit required
X = Special review required

= Not peimitted (absence of any:symbol)

[Land Use Chart on the following pages]

Land Use Chart

R1|R2|R2A | R3|R4| MH | C1 12| Ag

o et

 Dwelling, one-family (P | P P |P [P |P [P |P| P
det,

Dwelling, one-family P P |P |P S |P P
att,

Dwelling, two-family | | P P |P S |P

Dwelling, multi- | P |P P |P |P
family

Tiny Homes - P |P | P

Dwelling, above | | P

business

Work/live units | | P

about:blank 121
13.




1127125, 10:13 AM

Kingsville, TX Code of Ordinances

(without

| facility)

Radio, television or

microwave towers

telecommunications

P (P PIP [P [P |P |P

Commercial radio or

television

transmitting

 Sewage or water

| pumping and

control stations

Railroad tracks and

right-of-way

Telephone business

office

Telephone
switching, relay, and

transmitting

equipment

ahnuthiant

14.




SI19r, 4y AM Kingsville, TX Gode of Ordinances
Sec. 15-6-142.- Spetial use permits,

(A) All requests for perriits in districts which involve uses listed as special uses in § 15-6-19 and areas designated as an
overlay district shall be referred to the City Planner.

(C) ThePlan 'm F Departriant sha]l colleet a-fea of $250.00t0 caver the cost of advertising and the manllng of
anfduncemerits regarding pending special use permit applications to-all property owners within 200 feet of the site
for which the special.use permitiis.requested.

(D) Applicants shall supply suitable plans and information coneerning the location, function and characteristics of any
use proposed tothe: P!annlng Départmeiit prior to the: scheduling of any hearihg. The Planrung Department shall
evaluate the' proposed use and submit preliminary recommendations to the Planning and Zoning Commission.

(E) TheCity Planher shiall evaluate all requeésts for special use permits and shall submit the application to the Planning
commissioﬁ and to the City Commission unless he finds:

(1) Thereisinadequate information upon which to evaluate the request;
(2) The applicarit requests a:deferral; or
(3) The applicant withdraws the application.

(F) The Planning Department, after receiving-authorization from the City Commission by ordinance, shall authorize the
Building Inspector to issue a:special use permit. Conditions may be attached to the permit to assure compliance with
theintentand purposes of this article and further the public welfare.

(1962 Code, § 11-66)

about:blank

1"
15.




OF 1Y1£D, MY AV

Kingsvitle; TX Code of Ordinances

Sec. 1. - Zoning districts where telecommunications facilities are authorized.

Facility Type

| Telecommunication

Zoning District Type

ll\lon‘resi»de‘ntia.l

'Residential 2

Historical/Cultural

Code

Reference

Amateur Radio
Towers under 50
feet(15m)

Yes

Yes

No

§15-6-48(B)

Self-supporting Lattice, Guyed and Other Towers

- 0 to 50 feet (15 m)

Yes

No

No

§ 15-6-48(D)

- over 50 feet (15

m)

SUE 34

No

No

8 15-6-48(D)

Monopole Towers

-0to 85feet (26 m) |

' No

§ 15-6-48(C)

No

§ 15-6-48(D)

Alternative Mounting Structures

-0 to 100 feet (30

m)

Yes

‘Stealth

§ 15-6-48(E)
(1)

Stealth

8 15-6-48(F)
(2)

Antenna Only Mountings

- electronic
transmission

tfowers

Yes

Yes

Stealth

§ 15-6-49(B)

(3)

about:blank
16.
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3/19/25, 9:46 AM Kingsville, TX Code of Ordinances

- existing telecom | Yes Yes Stealth § 15-6-49(B)
towers over 40 feet {1)

{12 m)

- utility poles over | Yes Yes Stealth § 15-6-49(B)
40 feet 12 m) (1

- light poles over 40 | Yes Yes Stealth § 15-6-49(B)
feet (12 m} (1)

- conforming Yes Yes Stealth §15:6-49(B)
billboards (5)

- building-mounted | Stealth Stealth © Stealth § 15-6-49(B)
panels {6)

- building-mounted | Yes Yes & Stealth § 15-6-49(B)
whips 7)

- roof-mounted Yes 7 Yes 7 Stealth § 15-6-49(B)
arrays ' {7)

Dish Antenna Mountings

- building/roof- Yes Yes Stealth 8§ 15-6-49(C)
mounted under 3.3 {4)

feet (1 m)in

diameter

- building/reof- Yes 7 Yes ’ Stealth § 15-6-49(C)
mounted under 6.6 , {5)

feet (2 m}in

diameter

about:blank



3/19/25, 9:39 AM ' Kingsvills, TX Gode of Ordinances.

- building/roof- Yes & Yes Stealth | £.15:6-49(C)
mounted over 6.6 (6)

feet (2 m)in

diameter

- ground-mounted | Yes Yes Stealth § 15-6-49(C)
under 10 feet (3 m) (3

in diameter

- ground-mounted | Yes No Stealth § 15-6-49(C)
over 10 feet (3 m) (3)

in diameter

- Notes:

T Forthe purpose of this article and table, NONRESIDENTIAL means zoning districts C-1,
C-2,C-3,C4, -1 and |-2.

2 Forthe purpose of this article and table, RESIDENTIAL means zoning districts R-1, R-2,
R-3, R-4, MH and Ag.

> Alternative mounting structures 100 feet (30 meters) or less in height that are also

used to provide lighting to parks, stadiums, athletic fields, school playgrounds, tennis

® Nonresidential and multifamily structures only.

7 Nonresidential and multifamily structures.

about:blank , 34
18.




3L, Y46 AM Kingsville, TX Code of Ordinances

8 Structures in excess of 100,000 square feet (900 square meters) of floor area.

{Ord. 2001-15, passed 8-13-01)

about:blank

444
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Vincent Gerard & Associates, Inc.

M. Exik Spitzer March 17th, 2025
Director - Kingsville Development & Planning
ngsvrlle Texas

Summary Letter for TVT III General Cavasos Wireless Facility Site, 2029 E
General Cavasos Blvd. Kingsville Texas

M. Erik Spitzer,

After a request from AT&T Mopbility and a search of all properties within a 1/6-mile search ring study, we
believe we have found an excellent location and solution for a wxreless site in the Southeast corridor of
ngsvﬂle along General Cavasos Boulevard;(y & arear ThlS site Wlll accommodate

code Artxcle 6 Chapter 155 5 thmugh 51, this site comphes with the reqmrements hsted for w1reless
and we- aré respectfully tequesting an Special Use: Exception for this land use from the Planning and
Zoning commissioi and City Councﬁ It isat 1.5x hﬂbht from a Ma]or Arterial and over 120” awa frorg
the résidential lots to the east. The g it ; Petamon ce er
by pickup 1 truck. We are. propesing o use € exzs ng tree cover as‘Iandscape screemng. Ifa ‘waiver is
necessary for the: landscapmg plans, consider this summary for that specific purpose.

The current tract of land is vdcant, zoned C4 Commercial and has adequate space: for leasing to other
carriers’ equipment. Tower Ventures will actively pursiie other carriers on this site. It is located dlong
busy US Highway 77. Please review the SUE package, the site plan and the additional supplemental
information required and let us know if you have any questions.

Sincere]y
Vincent G. Hucbmger

Xc: Kobby Agyelanm; City of Kingsville

LAND PLANNING DEVELOPM_ENT & ZONING CON SULTANTS
5524 BEE CAVE RD » UNIT K4 « AUSTIN, TEXAS 78746
VINCENTGERARD .COM '« (512) 328-2693

29.




30.

495 Tennéssee Street Suite 152 Memph

TVIOLirc = Phone: (901) 794-9494

is; Tennessee 38103 Toll Free:  (800)875-5109

March 5, 2025

Re: Agent Authorization Letter, Vincent Gerard & Associates Inc.
To Whom it may Conera:
TVT IIL, LL.C, anthorizes Vincent Gerard & Associatés to represent their interest in zoning, site plan submittals
variances and building permits within the State of Texas. If there are-any quiestions regarding this agreement,
pleasecontactus,

Should you have any questions about this, please call Benjamin Orgel at 901-428-3381.

Sincerely,

- ~
Ben_.;amm Orgel
Principal/Real Estate Director
Office: 901:244-4001

Cell: 901-428-3381




‘Mail Processing Center Aeronautical Study No.
Federal Av1at10n Administration 2025-ASW-1820-OE
Southwest Regmnal Office
Obstryction Evaluation Group
10101 Hillwood Parkway

Fort Worth, TX 76177
Issued Date: 03/12/2025

Craig Royal

TVTIL LLC

495 Tennessee Street, Suite #152
Memphis, TN 38103

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Fedetal Regulations, part 77, concerning:

Structure: ‘Monopale TX1036 Kingsville E. General Cavazos
Location: ngsvﬂle X

Latitude: 27-29-26.94N NAD 83

Longitude: 97-50-39.77W

Heights: 54 féet site elevation (SE)

128 feet above ground level (AGL)
182 feet above mean sea level (AMSL)

andardssand:wouldnot-be a.

Emissions from this site must be in compliance with the parameters set by collaboration between the FAA and
telecommunications companies and reflected in the FAA 5G C band compatibility evaluation process (such as
power, frequencies, and tilt angle). Operational use of this frequency band is not objectionable provided the
Wireless Providers (WP) obtain and adhere to the parameters established by the FAA 5G C band compatibility
evaluation process. Failure to-comply with this condition will void this determination of o hazard.

It is required that FAA Form 7460-2, Notice of Actiial Construction or Alteration, bé e-filed any time the
project is abandoned or:

At least 10 days prior to start of construction (7460-2, Part 1)
__X__Within 5 days after the construction reaches its greatest height (7460-2, Part 2)
See attachment for additional condition(s) or information.
Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are accomplished on & voluntary basis, we recommend it be installed in accordance with FAA Advisory
circular 70/7460-1 M Change 1.

This determination expires on 09/12/2026 unless:

Page 1 of 6
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{a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.

(b)  extended, revised, or terminated by the issuing office.

(©) the construction is subject to the licensing authority of the Federal Communications Commission
(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION

OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates, heights,
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use of greater power, except
those frequencies specified in the Colo Void Clause Coalition; Antenna System Co-Location; Voluntary Best
Practices, will void this determination. Any future construction or alteration, including increase to heights,
power, or the addition of other transmitters, requires separate notice to the FAA This determination includes all
previously filed frequencies and power for this structure.

If construction or alteration is dismantled or destroyed, you must submit notice to the FAA within 5 days after
the construction or alteration is dismantled or destroyed.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heighis as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the

FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.

If we can be of further assistance, please contact our office at (317) 222-5922, or debbie.cardenas@faa.gov. On
any future correspondence concerning this matter, please refer to Aeronautical Study Number 2025-ASW-1820-
OE.

Signature Control No: 647599671-650169363 (DNE )
Debbie Cardenas

Technician

Attachment(s)

Additional Information
Frequency Data

Page 2 of 6
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Map(s)

cc: FCC

Page30f6
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34.

Additional information for ASN 2025-ASW-1820-OE

Part 77 authorizes the FAA to evaluate a structure or object's potential electromagnetic effects on air navigation,
communication facilities, and other surveillance systems. It also authorizes study of impact on arrival,
departure, and en route procedures for aircraft operating under visual or instrument flight rules, as well as the
impact on airport traffic capacity at existing public use airports. Broadcast in the 3.7 to 3,98 GHz frequency
{5G C band) currently causes errors in certain aircraft radio altimeters and the FAA has determined they cannot
be relied upon to perform their intended function when experiencing interference from wireless broadband
operations in the 5G C band. The FAA has adopted Airworthiness Directives for all transport and commuter
category aircraft equipped with radio altimeters that prohibit certain operations when in the presence of 5G C
band.

This determination of no hazard is based upon those mitigations implemented by the FAA and operators of
transport and commuter category aircraft, and helicopters operating in the vicinity of your proposed location.
It is also based on telecommunication industry and FAA collaboration on acceptable power levels and other
parameters as reflected in the FAA 5G C band evaluation process.

The FAA 5G C band compatibility evaluation is a data analytics system used by FAA o evaluate operational
hazards related to aircraft design. The FAA 5G C band compatibility evaluation process refers to the process
in which the telecommunication companies and the FAA have set parameters, such as power output, locations,
frequencies, and tilt angles for antenna that mitigate the hazard to aviation. As the telecommunication
companies and FAA refine the tools and methodology, the allowable frequencies and power levels may change
in the FAA 5G C band compatibility evaluation process. Therefore, your proposal will not have a substantial
adverse effect on the safe and efficient use of the navigable airspace by aircraft provided the equipment and
emissions are in compliance with the parameters established through the FAA 5G C band compatibility
evaluation process.

Any future changes that are not consistent with the parameters listed in the FAA 5G C band compatibility
evaluation process will void this determination of no hazard.

Page 4 of 6



Frequency Data for ASN 2025-ASW-1820-OE

LOW HIGH FREQUENCY ERP
FREQUENCY FREQUENCY UNIT ERP - UNIT
6 7 GHz 55 dBW
6 7 GHz 42 dBW
10 11.7 GHz 55 dBW
10 11.7 GHz 42 dBW
17.7 19.7 GHz 55 dBW
17.7 19.7 GHz 42 dBW
212 23.6 GHz 55 dBW
21.2 23.6 GHz 4?2 dBW
614 698 MHz 2000 W
614 698 MHz 1000 W
698 806 MHz 1600 W
806 824 MHz 500 W
806 501 MHz 500 W
824 849 MHz 500 W
851 866 MHz 500 w
869 894 MHz 500 A
896 901 MHz 500 W
901 902 MHz 7 W
929 932 Mz 3500 W
930 931 MHz 3500 W
931 932 MHz 3500 W
032 932.5 MHz 17 dBW
935 940 MHz 1000 w
940 941 MHz 3500 w
1670 1675 MHz 500 W
1710 1755 MHz 500 W
1850 1910 MHz 1640 W
1850 1990 MHz 1640 W
1930 1990 MHz 1640 W
1990 2025 MHz 500 W
2110 2200 MHz 500 W
2303 2360 MHz 2000 W
2305 2310 MHz 2000 W
2345 2360 MHz 2000 W
2496 2690 MHz 500 W
3700 3980 MHz 3280 W
3700 3930 MHz 1640 W
Page Sof 6
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Circle K Stores INC
PO Box 52085 PC-17
Phoenix, AZ 85027-2085

i #4001444

Cirele K Stores INC
PO Box §2085 DC-17
Phoenix, AZ 85027-2085
#28657

Rebert De Pol
1702 £ 5% St
Paimetio, FL 34221
#25758

Elda Nora Lopez
1725 Mildred
* Kingsville, TX 78363
#43178

Axel Messeager LLC
1210 Cypher St
Kingsville, TX 78363
#43201
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ORDINANCE #2025-

AMENDING THE ZONING ORDINANCE GRANTING A SPECIAL USE
PERMIT FOR A WIRELESS TELECOMMUNICATIONS POLE TOWER IN
C4-COMMERCIAL AT PAULSON’S SUB, LOT B, ALSO KNOWN AS 1025
E. GENERAL CAVAZOS, KINGSVILLE, TEXAS (PROPERTY ID 25758);
AMENDING THE COMPREHENSIVE PLAN TO ACCOUNT FOR ANY
DEVIATIONS FROM THE EXISTING COMPREHENSIVE PLAN;
PROVIDING FOR PUBLICATION.

WHEREAS, the City Commission approved a wireless telecommunications facilities
ordinance (sections 15-6-45 through 15-6-51) in 2001, as allowed by the Federal
Telecommunications Act of 1996, and modified it in 2004 to regulate the placement,
construction, and modification of cellular telephone facilities and other personal wireless
telecommunication service facilities in order to protect and promote public safety, minimize
and mitigate any adverse visual or aesthetic impacts on the community and promote the
orderly development of telecommunication facilities within the city; and

WHEREAS, city staff has received an application from Vincent Gerard & Associates,
applicant, for Robert De Pol, owner, for the installation of an up to 120-foot monopole
antenna/wireless telecommunications pole in a C4-Commercial District area; and

WHEREAS, the applicant plans to install an up to 120-foot monopole tower on private
property in a C2-Retail District area, but Appendix C to the City ordinance requires a
Special Use Permit process as the pole monopole tower is up to 120 feet and is to be
located in a C4-Commercial District area; and

WHEREAS, the Planning and Zoning Commission has forwarded to the City Commission
it's reports and recommendations concerning the application of Vincent Gerard &
Associates for amendment to the zoning map of the City of Kingsville with the request
based on City Code sections 15-6-45 and 15-6-46;

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
April 16, 2025, during a meeting of the Planning and Zoning Commission, and on Monday,
April 28, 2025, during a meeting of the City Commission, in the Helen Kleberg Groves
Community Room at City Hall, in the City of Kingsville, during which all interested persons
were allowed to appear and be heard; and

WHEREAS, on a motion to approve the item, a majority of the Planning Commission voted
6-0, to APPROVE the requested Special Use Permit; and

WHEREAS, the City Commission has determined that this amendment would best serve
public health, necessity, and convenience and the general welfare of the City of Kingsville
and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KINGSVILLE, TEXAS:

Page 1



SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended and a
Special Use Permit is granted for an up to 120-foot wireless telecommunications monopole
tower in a C4-Commercial District area at Paulson’s Sub, Lot B, also known as 1025 E.
General Cavazos, Kingsville, Texas (Property ID 25728) as more specifically described on
the site plan attached as Exhibit A.

SECTION 2. Thatthe Special Use Permit granted in Section 1 of this Ordinance is subject
the following conditions:

. 1. ALLOWED USE: The only use authorized by this Special Use Permit is for the
development and operation of a wireless telecommunications monopole tower (hereafter
referred to as the “Special Permit Business”) in C4-Commercial District at Paulson’s Sub,
Lot B, also known as 1025 E. General Cavazos, Kingsville, Texas (Property ID 25728).

2. TIME LIMIT: This Special Permit is good for the duration of the Special Permit
Business from the date of this ordinance unless (a) the property is not being used for the
purpose outlined in Condition 1, or (b) any other conditions have not been complied with.

3. SPECIAL CONDITION: (3.1) The applicant shall obtain all required licenses for
operating the Special Permit Business and permits as applicable for building, fire and
health thereby meeting all adopted codes to operate said Special Permit Business, and
shall cooperate with all annual fire safety, health, and sanitation inspections, in order to
maintain compliance with federal, state, and city regulations for such a structure/use at the
location. (3.2) All activity on site shall be in complete compliance with all City codes,
especially the telecommunications, nuisance, fire, building and zoning codes. (3.3) The
applicant shall install and maintain a brick or masonry 8-foot fence. (3.4) The applicant shall
install and maintain landscaping at the site.

SECTION 3. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendments to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 4. That the Zoning Ordinance and Zoning Map of the City of Kingsville, Texas,
as amended from time to time, except as changed by this ordinance and any other
ordinances adopted on this date, remain in full force and effect.

SECTION 5. That to the extent that these amendments to the Zoning Ordinance represent
a deviation from the Comprehensive Plan, the Comprehensive Plan is amended to conform
to the Zoning Ordinance, as amended by this ordinance.

SECTION 6. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.

SECTION 7. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville.

INTRODUCED on this the 28" _ day of April, 2025.

Page 2



PASSED AND APPROVED on this the __12th day of _May , 2025.

EFFECTIVE DATE:

THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

By:
Courtney Alvarez, City Attorney

Page 3
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City of Kingsville
Human Resources Department

TO: Mayor and City Commissioners

CC: Charles Sosa, Interim City Manager
FROM: Diana Gonzales, HR Director

DATE: April 17, 2025

SUBJECT: All-Risk Property Insurance Renewal

Summary:

This item authorizes the City to continue with Texas Municipal League Intergovernmental Risk
Pool (TMLIRP) for all-risk property insurance coverage, except for windstorm, for May 1, 2025 to
September 30, 2025 at a cost of $61,802. This policy covers fire, flood, earthquake, lightning and
equipment breakdowns.

The renewal premium includes a 9% rate increase, 3% inflation factor to both building and
contents. The City’s total insured values are approximately $64,701,493 which includes TMLIRP's
additional 3% for inflationary factors.

The policy period is for five (5) months, which will bring the all-risk policy with TMLIRP to the
same renewal schedule as the City’s other coverages of vehicles and mobile equipment. Starting
October 1, 2025, all policies with TMLIRP will have the same effective dates which will provide
the city with accurate numbers for budgetary purposes.

See attached Schedule of Values (SOV).

Background:
The City approved TMLIRP as the carrier for the City’s all-risk insurance policy, with the exclusion
of windstorm, in April 2024.

TMLIRP is an intergovernmental risk-sharing partnership and currently serves over 2,500
members including cities, housing authorities, fire and emergency services districts and council
of governments. TMLIRP provides a means for cities and other local governments to protect
themselves from the fluctuations of the commercial insurance market and ensure long-range
stability for coverage and costs.

TMIRP is governed by a Board of Trustees comprised of elected and appointed officials from local
governments participating in the programs and Citizen Members who are recognized in their field
and who possess particular expertise to aid the Board in governing the Funds. The Board works



City of Kingsville
Human Resources Department

on behalf of all Fund Members, overseeing the Funds’ commitment to quality service and
financial stability.

Financial Impact:
The cost of all-risk property insurance, apart from windstorm coverage, is approximately $61,802.

Property Insurance premiums are budgeted in the Pre-paid Liability account and subsequently
charged to specific lines items in the different funds ending in 33501. The increase costs for the
all-risk policies is to be funded with the savings realized from the decrease in the windstorm
insurance policies.

Recommendation:  Continue with TMLIRP to provide All Risk Property Insurance Coverage,
except for windstorm coverage, for partial policy year May 1, 2025 — September 30, 2025.
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AGENDA ITEM #10



City of Kingsville
Human Resources Department

TO: Mayor and City Commissioners

cC: Charles Sosa, Interim City Manager
FROM: Diana Gonzales, HR Director

DATE: April 17, 2025

SUBJECT: Windstorm & Hail Insurance

Summary:

This item authorizes the City of Kingsville to enter into a contract with Victor Insurance Managers
LLC, 500 Dallas, Suite 1400, Houston, Texas 77002 for Windstorm & Hail Coverage including
named storms for May 1, 2025 to April 30, 2026.

See Attachment 1 - Schedule of Values (SOV) totaling $53,632,031.

Background:

Victor Insurance Managers, LLC (Victor) sought proposals for windstorm coverage from different
carriers. Victor received 30 responses, which included several companies declining to quote. See
Attachment 2 — Market Responses from Carriers.

Financial Impact:

Quote for Windstorm coverage under Victor Insurance Managers, LLC is $326,714 annually for
May 1, 2025 — April 30, 2026. This is a decrease of $55,677. See Victor insurance Managers, LLC
premium breakdown in Attachment 3 - Proposal Summary.

Property Insurance premiums are budgeted in the Pre-paid Liability account and subsequently
charged to specific line items in the different funds ending in 33501.

Recommendation:

After discussion with Interim City Manager, Staff recommends proceeding with Option 1
provided by Victor insurance Managers, LLC, which utilizes the following carriers to provnde
windstorm and named storm insurance coverage:

Carrier Premium
TWIA $ 18,075
Lexington (LEAD) $ 108,299
Spectrum $ 55,854
CORE $ 54,281
Markel S 30,243
RSUI S 59,962

Total $326,714
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Market Responses from Carriers

AmRisc: unable to compete with target pricing and would need updated roof information to consider
Arrowhead: declined due to construction and distance to the coast

Aspen: unable to compete; would need over $250K premium to consider primary terms
AXA XL: would need over $500K premium to consider primary terms

- Axis: Excess only due to location

Beazley: declined; unable to compete with incumbent terms/pricing

Catalytic: declined due to heavy outdoor property and ancillary structures

CoAction: decline as few of the items and construction types are not in appetite for South TX
CrossCover: declined, not currently targeting wind/hail only coverage

Ethos: would need a minimum 5% wind/hail deductible to consider

Helix: indicated $105K premium (plus taxes and fees) for $15M x $10M layer

Intact: declined due to Named Storm exposure

Ironshore: declined, outside of appetite

James River: Excess only, unable to Compete with current pricing

Kinsale: indicated $100K premium (plus taxes and fees) for $15M x $10M

Lancashire: indicated over $250K to consider a primary

Munich Re: indicated $150K premium (plus taxes and fees) for $15M x $10M
Navigators: indicated $10M primary starting at $350K with limited capacity

Palomar: outside of appetite (single peril and Tier 1 location) '

Paragon: Excess only, unable to compete with current pricing

Risk Smith: Excess only, unable to compete with currently pricing

Rivington: indiczted $100K+ (plus taxes and fees) for excess

RLI: excess only

Sompo: excess only

TRIUM: declined; unable to compete with incumbent terms/pricing

Velocity: declined; unable to compete with incumbent terms/pricing

Ventus: declinec due to heavy ancillary exposure

Westchester/Ch_bb: declined; unable to compete

Westfield: would need $400K+ premium for $10M limit

Zurich E&S: declined due to size
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AGENDA ITEM #11



RESOLUTION NO. 2025-

A RESOLUTION OF THE CITY OF KINGSVILLE, TEXAS PROVIDING FOR
THE CITY TO BECOME A MEMBER OF THE AMERICAN FLOOD
COALITION.

WHEREAS, the City of Kingsville recognizes the importance of flood prevention
awareness, education, and mitigation;

WHEREAS, the American Flood Coalition is committed to driving
transformational adaptation to protect communities from higher seas, stronger
storms, and more frequent flooding, and

WHEREAS, proactively investing to prevent flooding is a wiser use of resources
than spending on flooding recovery, as exemplified by FEMA research showing
that $1 of spent on disaster prevention saves up to $7 in recovery costs, and

WHEREAS, national coordination and support are necessary for communities to
fully address the challenge of flooding, and the American Flood Coalition
provides a platform advocating for national solutions to flooding that invest in and
protect our communities, and

WHEREAS, the American Flood Coalition is a no-cost forum for best practices
and a source of support in developing local and state-level responses to flooding
that will enhance the City’s resilience effort, and

WHEREAS, flooding is an important issue that our residents deserve to
understand and the American Flood Coalition provides opportunities and tools to
communicate with residents on flooding challenges and solutions, and

WHEREAS, joining the American Flood Coalition will aid the City’s efforts to
protect against flooding without requiring any financial support or dues from the
Kingsville City Commission, and

WHEREAS, the City is working on millions of dollars of storm water drainage
improvement projects throughout town using various General Land Office grants;

WHEREAS, the Kingsville City Commission finds that joining the American Flood
Coalition will promote the welfare of Kingsville residents and ensure the
prosperity of the City’s economy by accelerating solutions to flooding, and



NOW, THEREFORE, BE IT RESOLVED BY THE KINGSVILLE CITY
COMMISSION:

THAT the City of Kingsville, acting through its governing body, hereby recognizes
the need to advance national solutions to flooding and will join and work as a
member of the American Flood Coalition to safeguard the welfare of Kingsville

residents.
.

THAT this Resolution shall be and become effective on or after adoption.

PASSED AND APPROVED this 28th day of April, 2025.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courthey Alvarez, City Attorney
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City of Kingsville
Engineering Dept.

TO: Mayor and City Commissioners

CC: Charlie Sosa, Interim City Manager
FROM: Rutilio P. Mora Jr, P.E., City Engineer
DATE: April 28, 2025

SUBJECT:  Consider Approving Construction Contract to Mor-Wil LLC for the General
Land Office (GLO) Community Development Block Grant Mitigation (CDBG-
MIT) Contract No. 22-085-009-D237 Project 3 — E. Caesar Ave. Storm Water
Improvements

Summary:
Bid 25-11 Project 3 was awarded on April 14,2025, we are requesting the construction

contract be awarded in the amount of $7,026,961.60.

Background:

We received approval to award the fifth GLO CDBG-MIT Hurricane Harvey State Mitigation
Competition Round 1 grant. Project 3 — E. Caesar Ave. Storm Water Improvements is a
critical component of the city's flood management infrastructure upgrades. This project
includes the installation of 4,406 linear feet of reinforced concrete culvert, 5 inlets, and
related appurtenances to improve stormwater drainage and reduce future flood risks. The
project will be completed within 420 consecutive calendar days after giving the Notice to
Proceed.

This project was advertised in the local newspaper on February 13t and 20 and city’s
website. Sealed bids for Bid No. 25-11 (Project 3) were received prior to the deadline of
March 18, 2025, at 2:00pm and read out loud, from two bidders:

1. Mor-Wil LLC, Mission, Texas
2. CK Newberry LLC, Karnes City, Texas

The base bids range from $6,051,030.20 to $6,397,455.00. Alternate No. 1 bids range from
$975,931.40 to $936,125.00. The total bids range from $7,026,961.60 to $7,333,580.00.
After review, staff recommends awarding the project to the lowest bidder, Mor-Wil LLC, for
the total base bid amount of $7,026,961.60. Also, the bid is 30% below the engineer’s
estimate which is considered reasonable.
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Financial Impact:




City of Kingsville
Engineering Dept.

Project 3 will be funded by the General Land Office Hurricane Harvey Mitigation Grant (Fund
122) in the amount of $7,026,961.60.

Recommendation:
Staff recommendations.
1. Approving Construction Contract between City and Mor-Wil' LLC in the amount
$7,026,961.60.
2. Authoring the Interim City Manager to sign the Construction Contract.

Attachments:
Construction Contract




RESOLUTION #2025-

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO
EXECUTE THE CONSTRUCTION CONTRACT WITH MOR-WIL LLC FOR THE
GLO CDBG-MIT CONTRACT 22-085-009-D237 PROJECT 3: E. CAESAR AVE.
STORM WATER IMPROVEMENTS; REPEALING ALL CONFLICTING
RESOLUTIONS AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Kingsville (City) intends to make some storm water
improvements through a General Land Office (GLO) Community Development
Block Grant (CDBG) -Mitigation (MIT) Program via Contract #22-085-009-D237
Project 3: E. Caesar Ave. Storm Water Improvements (from 18t St. to 240 ft.
east of 24" St.) and went out for bids via Bid #25-11 which was advertised on
February 13t & 20t 2025;

WHEREAS, the two bids were received by the March 18, 2025 deadline that
were responsive to Bid #25-11 and after reviewing the bid submittals staff and
the outside engineer (ICE) recommended the bid be awarded to the low bidder,
which was Mor-Wil LLC, from Mission, Texas (Vendor);

WHEREAS, the City awarded Bid#25-11 to Vendor at a Commission meeting on
April 14, 2025 for a total amount of $7,026,961.60 and 420 consecutive calendar
days from the Notice to Proceed;

WHEREAS, the City and Vendor worked to prepare a contract for GLO CDBG-
MIT Contract No. 22-085-009-D237 Project 3: E. Caesar Ave. Storm Water
Improvements and the parties both agree to the terms of the proposed contract
for the base bid ($6,051,030.20) and for alternate no. 1 ($975,931.40), WhICh
together is a total amount of $7,026,961.60;

WHEREAS, staff is recommending the City Commission approve the
construction contract with vendor as presented for a total amount of
$7,026,961.60 with a contract time of 420 calendar days;

BE IT RESOLVED by the City Commission of the City of Kingsville, Texas:
l.

THAT the City Commission of the City of Kingsville, Texas to approves and
authorizes the Interim City Manager to execute the Construction Contract for
General Land Office (GLO) Community Development Block Grant (CDBG) -
Mitigation (MIT) program via Contract No. 22-085-009-D237 Project 3: E. Caesar
Ave. Storm Water Improvements between the City of Kingsville, Texas and Mor-



Wil LLC, from Mission, Texas as per staff recommendation and in accordance
with Exhibit A hereto attached and made a part hereof.

THAT all resolutions or parts of resolutions in conflict with this resolution are
repealed to the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
28th day of _ April . 2025.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



CONSTRUCTION CONTRACT

THIS AGREEMENT made this the _28™ day of April , 2025 , by and between _Mor-Wil, LLC. (a corporation
organized and existing under the laws of the State of _Texas ) hereinafter called the “Contractor’, and City of Kingsville

hereinafter called the “City”

WITNESSETH, that the Contractor and the City for the considerations stated herein mutually agree as follows:

ARTICLE 1. Statement of Work. The Contractor shall furnish all supervision, technical personnel, [abor, materials,
machinery, tools, equipment and services, including utility and transportation services, and perform and complete all work
required for the construction of the Improvements embraced in the Project; namely, (GLO SW PROJECT 3 (E. CAESAR
AVE.) STORM WATER IMPROVEMENTS (CDBG-MIT GLO CONTRACT NO. 22-085-009-D237) for the Community
Development Block Grant — Mitigation (CDBG-MIT) project, all in strict accordance with the contract documents including
all addenda thereto, numbered N/A ,dated _N/A _and _N/A__, all as prepared by International Consulting
Engineers (ICE) acting and in these contract documents preparation, referred to as the “Engineer”.

ARTICLE 2. The Contract Price. The City will pay the Contractor for the performance of the Contract in current funds, for
the total quantities of work performed at the unit prices stipulated in the Bid for the several respective items of work
completed subject to additions and deductions as provided in __the Total Bid $7,026,961.60__ hereof.

ARTICLE 3. The Contract. The executed contract documents shall consist of the following components:

a. This Agreement (pgs. 1-3) f. General Conditions, Part |

b. Addenda g. Special Conditions

c. Invitation for Bids h. Technical Specifications

d. Instructions to Bidders i. Drawings (as listed in the Schedule of Drawings)

e. Signed Copy of Bid j. [Add any applicable documents]

ARTICLE 4. Performance. Work, in accordance with the Contract dated __ April 28t , 2025 | shall
commence on or before June 2 , 2025, and Contractor shall complete the WORK within 420

consecutive calendar days thereafter. The date of completion of all WORK is therefore July 26t
2026 .

This Agreement, together with other documents enumerated in this ARTICLE 3, which said other documents are as fully a
part of the Contract as if hereto attached or herein repeated, forms the Contract between the parties hereto. In the event
that any provision in any component part of this Contract conflicts with any provision of any other component part, the
provision of the component part first enumerated in this ARTICLE 3 shall govern, except as otherwise specifically stated.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in triplicafe original copies on the
day and year first above written.



FOR CONTRACTOR

Mor-Wil, LLC.
808 S. Shary Rd., Ste. 5, PMB 274
Mission, Tx. 78572

By _Prisciliano Gracia

Title  Owner

FOR CITY

City Of Kingsville

400 West King Ave., 78363
P.O. Box 1458

Kingsville, TX 78364

By __ Charlie Sosa
Title __Interim City Manager

FOR CONTRACTOR

Corporate Certifications

I, , certify that | am the of the corporation named as Contractor
herein; that who signed this Agreement on behalf of the Contractor, was then
of said corporation; that said Agreement was duly signed for and in behalf of said
corporation by authority of its governing body, and is within the scope of its corporate powers.

Corporate
Seal (Corporate Secretary)




AGENDA ITEM #13
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City of Kingsville & st )

Engineering Dept.

TO: Mayor and City Commissioners

CC: Charlie Sosa, Interim City Manager
FROM: Rutilio P. Mora Jr, P.E., City Engineer
DATE: April 28, 2025

SUBJECT:  Consider Approving Construction Contract to Mor-Wil. LLC for the General
Land Office (GLO) Community Development Block Grant Mitigation (CDBG-
MIT) Contract No. 22-085-009-D237 Project 5 — E. Caesar Ave. Storm Water
Improvements

Summary:
Bid 25-12 Project 5 was awarded on April 14,2025, we are requesting the construction

contract be awarded in the amount of $3,420,657.39.

Background:

We received approval to award the sixth GLO CDBG-MIT Hurricane Harvey State Mitigation
Competition Round 1 grant. Project 5 — E. Caesar Ave. Storm Water Improvements is a
critical component of the city's flood management infrastructure upgrades. This project
includes the installation of 1,698 linear feet of reinforced concrete culvert, 5 inlets, and
related appurtenances to improve stormwater drainage and reduce future flood risks. The
project will be completed within 360 consecutive calendar days after giving the Notice to
Proceed.

This project was advertised in the local newspaper on February 13t and 20 and city’s
website. Sealed bids for Bid No. 25-12 (Project 5) were received prior to the deadline of
March 18, 2025, at 2:00pm and read out loud, from two bidders:

1. Mor-Wil LLC, Mission, Texas
2. CK Newberry LLC, Karnes City, Texas

The base bids range from $840,911.45 to $1,632,451.00. Alternate No. 1 bids range from
$205,846.54 to $678,430.00. Alternate No. 2 bids range from $2,373,889.40 to
$2,422,815.00. The total bids range from $3,420,657.39 to $4,733,696.00. After review,
staff recommends awarding the project to the lowest bidder, Mor-Wil LLC, for the total base
bid amount of $3,420,657.39. Also, the bid is 18% below the engineer’s estimate which is
considered reasonable. :




City of Kingsville
Engineering Dept.

Financial Impact:
Project 5 will be funded by the General Land Office Hurricane Harvey Mitigation Grant (Fund
122) in the amount of $3,420,657.39.

Recommendation:
Staff recommendations.
1. Approving Construction Contract between City and Mor-Wil LLC in the amount

$3,420,657.39.
2. Authoring the Interim City Manager to sign the Construction Contract.

Attachments:
Construction Contract




RESOLUTION #2025-

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO
EXECUTE THE CONSTRUCTION CONTRACT WITH MOR-WIL LLC FOR THE
GLO CDBG-MIT CONTRACT 22-085-009-D237 PROJECT 5: E. CAESAR AVE.
STORM WATER IMPROVEMENTS; REPEALING ALL CONFLICTING
RESOLUTIONS AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Kingsville (City) intends to make some storm water
improvements through a General Land Office (GLO) Community Development
Block Grant (CDBG) -Mitigation (MIT) Program via Contract #22-085-009-D237
Project 5. E. Caesar Ave. Storm Water Improvements (from E. Carlos Truan
Blvd. to 18" St.) and went out for bids via Bid #25-12 which was advertised on
February 13t & 20t 2025;

WHEREAS, the two bids were received by the March 18, 2025 deadline that
were responsive to Bid #25-12 and after reviewing the bid submittals staff and
the outside engineer (ICE) recommended the bid be awarded to the low bidder,
which was Mor-Wil LLC, from Mission, Texas (Vendor);

WHEREAS, the City awarded Bid#25-12 to Vendor at a Commission meeting on
April 14, 2025 for a total amount of $3,420,657.39 and 360 consecutive calendar
days from the Notice to Proceed;

WHEREAS, the City and Vendor worked to prepare a contract for GLO CDBG-
MIT Contract No. 22-085-009-D237 Project 5: E. Caesar Ave. Storm Water
Improvements and the parties both agree to the terms of the proposed contract
for the base bid ($840,911.65) and for alternates no. 1 ($205,846.54) & 2
($2,373,889.40), which together is a total amount of $3,420,657.39;

WHEREAS, staff is recommending the City Commission approve the
construction contract with vendor as presented for a total amount of
$3,420,657.39 with a contract time of 360 calendar days;

BE IT RESOLVED by the City Commission of the City of Kingsville, Texas:
l.

THAT the City Commission of the City of Kingsville, Texas to approves and
authorizes the Interim City Manager to execute the Construction Contract for
General Land Office (GLO) Community Development Block Grant (CDBG) -
Mitigation (MIT) program via Contract No. 22-085-009-D237 Project 5: E. Caesar
Ave. Storm Water Improvements between the City of Kingsville, Texas and Mor-



Wil LLC, from Mission, Texas as per staff recommendation and in accordance
with Exhibit A hereto attached and made a part hereof.

THAT all resolutions or parts of resolutions in conflict with this resolution are
repealed to the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
28th day of _ April , 2025.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



CONSTRUCTION CONTRACT

THIS AGREEMENT made this the _28" day of April , 2025 , by and between _Mor-Wil, LLC. (a corporation
organized and existing under the laws of the State of _Texas_) hereinafter called the “Contractor’, and City of Kingsville
hereinafter called the “City”

WITNESSETH, that the Contractor and the City for the considerations stated herein mutually agree as follows:

ARTICLE 1. Statement of Work. The Contractor shall furnish all supervision, technical personnel, labor, materials,
machinery, tools, equipment and services, including utility and transportation services, and perform and complete all work
required for the construction of the Improvements embraced in the Project; namely, (GLO SW PROJECT 5 (E. CAESAR
AVE.) STORM WATER [MPROVEMENTS (CDBG-MIT GLO CONTRACT NO. 22-085-009-D237) for the Community
Development Block Grant — Mitigation (CDBG-MIT) project, all in strict accordance with the contract documents including
all addenda thereto, numbered N/A , dated _N/A _and _N/A , all as prepared by International Consulting
Engineers (ICE) acting and in these contract documents preparation, referred to as the “Engineer”.

ARTICLE 2. The Contract Price. The City will pay the Contractor for the performance of the Contract in current funds, for
the total quantities of work performed at the unit prices stipulated in the Bid for the several respective items of work
completed subject to additions and deductions as provided in __the Total Bid $3,420,657.39__ hereof.

ARTICLE 3. The Contract. The executed contract documents shall consist of the following components:

a. This Agreement (pgs. 1-3) f. General Conditions, Part |

b. Addenda g. Special Conditions

c. Invitation for Bids h. Technical Specifications

d. Instructions to Bidders i. Drawings (as listed in the Schedule of Drawings)

e. Signed Copy of Bid j. [Add any applicable documents]

ARTICLE 4. Performance. Work, in accordance with the Contract dated __April 28" , 2025 , shall
commence on or before June 2nd , _2025 . and Contractor shall complete the WORK within 360

consecutive calendar days thereafter. The date of completion of all WORK is therefore May 27
2026 :

This Agreement, together with other documents enumerated in this ARTICLE 3, which said other documents are as fully a
part of the Contract as if hereto attached or herein repeated, forms the Contract between the parties hereto. In the event
that any provision in any component part of this Contract conflicts with any provision of any other component part, the
provision of the component part first enumerated in this ARTICLE 3 shall govern, except as otherwise specifically stated.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in friplicate original copies on the
day and year first above written.



FOR CONTRACTOR

Mor-Wil, LLC.
808 S. Shary Rd., Ste. 5, PMB 274
Mission, Tx. 78572

By _Prisciliano Gracia

Title __ Owner

FOR CITY

City Of Kingsville

400 West King Ave., 78363
P.O. Box 1458

Kingsville, TX 78364

By __Charlie Sosa
Title __Interim City Manager

FOR CONTRACTOR

Corporate Certifications

l, , certify that | am the of the corporation named as Contractor
herein; that who signed this Agreement on behalf of the Contractor, was then
of said corporation; that said Agreement was duly signed for and in behalf of said
corporation by authority of its governing body, and is within the scope of its corporate powers.

Corporate
Seal (Corporate Secretary)




AGENDA ITEM #14



City of Kingsville

Engineering Dept.
TO: Mayor and City Commissioners
CC: Charlie Sosa, Interim City Manager
FROM: Rutilio P. Mora Jr, P.E., City Engineer

DATE: April 28, 2025

SUBJECT:  Consider Approving Construction Contract to D&J Utility Services LLC for the
General Land Office (GLO) Community Development Block Grant Mitigation
(CDBG-MIT) Contract No. 22-085-009-D237 Project 10 — N. Armstrong St.
Storm Water Improvements ’

Summary:
Bid 25-13 Project 10 was awarded on April 14,2025, we are requesting the construction

contract be awarded in the amount of $1,087,788.00.

Background:

We are seeking approval to award the seventh GLO CDBG-MIT Hurricane Harvey State
Mitigation Competition Round 1 grant. Project 10 — N. Armstrong St. Storm Water
Improvements is a critical component of the city's flood management infrastructure
upgrades. This project includes the installation of 310 linear feet of reinforced concrete
culvert, 15 curb inlets with throat extension, and related appurtenances to improve
stormwater drainage and reduce future flood risks. The project will be completed within 180
consecutive calendar days after given the Notice To Proceed.

This project was advertised in the local newspaper on February 13% and 20% and city’s
website. Sealed bids for Bid No. 25-13 (Project 10) were received prior to the deadline of
March 18, 2025, at 2:00pm and read out loud, from three bidders:

1. D&J Utility Services LLC, Sinton, Texas
2. Mor-Will LLC, Mission, Texas
3. CK Newberry LLC, Karnes City, Texas

The base bids range from $489,440.00 to $1,097,565.00. Alternate No. 1 bids range from
$453,918.00 to $655,019.40. The total bids range from $1,087,788.00 to $1,551,483,00.
After review, staff recommends awarding the project to the lowest bidder, D&J Utility
Services LLC, for the total base bid amount of $1,087,788.00. Also, the bid is 17% below
the engineer’s estimate which is considered reasonable.




City of Kingsville
Engineering Dept.

Financial Impact:
Project 10 will be funded by the General Land Office Hurricane Harvey Mitigation Grant
(Fund 122) in the amount of $1,087,788.00.

Recommendation:
Staff recommendations.
1. Approving Construction Contract between City and D&J Utility Services LLC in the
amount $1,087,788.00.
2. Authoring the Interim City Manager to sign the Construction Contract.

Attachments:
Construction Contract




RESOLUTION #2025-

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO
EXECUTE THE CONSTRUCTION CONTRACT WITH D&J UTILITY SERVICES
LLC FOR THE GLO CDBG-MIT CONTRACT 22-085-009-D237 PROJECT 10:
N. ARMSTRONG AVE. STORM WATER IMPROVEMENTS; REPEALING ALL
CONFLICTING RESOLUTIONS AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Kingsville (City) intends to make some storm water
improvements through a General Land Office (GLO) Community Development
Block Grant (CDBG) -Mitigation (MIT) Program via Contract #22-085-009-D237
Project 10: N. Armstrong Ave. Storm Water Improvements (from Corral Ave. to
Santa Gertrudis Ave.) and went out for bids via Bid #25-13 which was advertised
on February 13t & 20t 2025;

WHEREAS, the three bids were received by the March 18, 2025 deadline that
were responsive to Bid #25-13 and after reviewing the bid submittals staff and
the outside engineer (ICE) recommended the bid be awarded to the low bidder,
which was D&J Utility Services LLC, from Sinton, Texas (Vendor);

WHEREAS, the City awarded Bid#25-13 to Vendor at a Commission meeting on
April 14, 2025 for a total amount of $1,087,788.00 and 180 consecutive calendar
days from the Notice to Proceed;

WHEREAS, the City and Vendor worked to prepare a contract for GLO CDBG-
MIT Contract No. 22-085-009-D237 Project 10: N. Armstrong Ave. Storm Water
Improvements and the parties both agree to the terms of the proposed contract
for the base bid ($489,440.00) and for alternate no. 1 ($598,348.00), which
together is a total amount of $1,087,788.00;

WHEREAS, staff is recommending the City Commission approve the
construction contract with vendor as presented for a total amount of
$1,087,788.00 with a contract time of 180 calendar days;

BE IT RESOLVED by the City Commission of the City of Kingsville, Texas:
l.

THAT the City Commission of the City of Kingsville, Texas to approves and
authorizes the Interim City Manager to execute the Construction Contract for
General Land Office (GLO) Community Development Block Grant (CDBG) -
Mitigation (MIT) program via Contract No. 22-085-009-D237 Project 10: N.
Armstrong Ave. Storm Water Improvements between the City of Kingsville,
Texas and D&J Utility Services LLC, from Sinton, Texas as per staff



recommendation and in accordance with Exhibit A hereto attached and made a
part hereof. :

THAT all resolutions or parts of resolutions in conflict with this resolution are
repealed to the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
28th day of _ April , 2025.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



CONSTRUCTION CONTRACT

THIS AGREEMENT made this the _28"% day of April , 2025 , by and between _D & J Utility Services LLC (a
corporation organized and existing under the laws of the State of _Texas ) hereinafter called the “Contractor’, and City of
Kingsville hereinafter called the “City”

WITNESSETH, that the Contractor and the City for the considerations stated herein mutually agree as follows:

ARTICLE 1. Statement of Work. The Contractor shall furnish all supervision, technical personnel, labor, materials,
machinery, tools, equipment and services, including utility and transportation services, and perform and complete all work
required for the construction of the Improvements embraced in the Project; namely, (GLO SW PROJECT 10 (N.
ARMSTRONG ST.) STORM WATER IMPROVEMENTS (CDBG-MIT GLO CONTRACT NO. 22-085-009-D237) for the
Community Development Block Grant — Mitigation (CDBG-MIT) project, all in strict accordance with the contract documents
including all addenda thereto, numbered N/A , dated _N/A _ and _N/A _, all as prepared by International
Consulting Engineers (ICE) acting and in these contract documents preparation, referred to as the “Engineer’.

ARTICLE 2. The Contract Price. The City will pay the Contractor for the performance of the Contract in current funds, for
the total quantities of work performed at the unit prices stipulated in the Bid for the several respective items of work
completed subject to additions and deductions as provided in __the Total Bid $1,.087.788.00 _ hereof.

ARTICLE 3. The Contract. The executed contract documents shall consist of the following components:

a. This Agreement (pgs. 1-3) f. General Conditions, Part |

b. Addenda g. Special Conditions

¢. Invitation for Bids h. Technical Specifications

d. Instructions to Bidders i. Drawings (as listed in the Schedule of Drawings)

e. Signed Copy of Bid j- [Add any applicable documents]

ARTICLE 4. Performance. Work, in accordance with the Contract dated __April 28" , 2025 , shall
commence on or before June 2nd , 2025, and Contractor shall complete the WORK within 180

consecutive calendar days thereafter. The date of completion of all WORK is therefore November 29th
2025 .

This Agreement, together with other documents enumerated in this ARTICLE 3, which said other documents are as fully a
part of the Contract as if hereto attached or herein repeated, forms the Contract between the parties hereto. In the event
that any provision in any component part of this Contract conflicts with any provision of any other component part, the
provision of the component part first enumerated in this ARTICLE 3 shall govern, except as otherwise specifically stated.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in friplicate original copies on the
day and year first above written.



FOR CONTRACTOR

D & J Utility Services LLC
113 Candlelite Ln
Sinton, Tx 78387

By _David Flores Jr and Jeffrey Burkhead

Title __Owners

FOR CITY

City Of Kingsville

400 West King Ave., 78363
P.O. Box 1458

Kingsville, TX 78364

By _ Charlie Sosa
Title __Interim City Manager

FOR CONTRACTOR

Corporate Certifications

, certify that | am the of the corporation hamed as Contractor

h,erein; that

who signed this Agreement on behalf of the Contractor, was then

of said corporation; that said Agreement was duly signed for and in behalf of said

corporation by authority of its governing body, and is within the scope of its corporate powers.

Corporate
Seal

(Corporate Secretary)



AGENDA ITEM #15



City of Kingsville
Engineering Dept.

TO: Mayor and City Commissioners

CC: Charlie Sosa, Interim City Manager
FROM: Rutilio P. Mora Jr, P.E., City Engineer
DATE: April 28, 2025

SUBJECT:  Consider Approving Change Order No. 2 (CO-2) for the General Land Office
(GLO) Community Development Block Grant Mitigation (CDBG-MIT) Contract
No. 22-085-009-D237 — Project 2: N. 19t Street Storm Water Improvements
Project

Summary: :

We seek approval of Change Order No. 2 (CO-2) ) for the General Land Office (GLO)
Community Development Block Grant Mitigation (CDBG-MIT) Contract No. 22-085-009-D237
— Project 2: N. 19t Street Storm Water Improvements Project. There was an error in the
wage rate schedule for this project. A highway classification was used instead of a heavy
classification and the change order is to correct the error. There are no funds needed for
this change order as it is being corrected administratively. There is also a request for
additional time to the project due to manufacturing delays for an additional 60 calendar
days.

GLO Change Order No. 2 — Contract Time
Description Calendar Days
Reinforced Concrete Box — lead time | 60

Revised Contract Time 315 Calendar Days
Background:
GLO Change Order No. 1 Total _ ($0.07)
GLO Change Order No. 1 — Contract Time

Description Calendar Days

Reinforced Concrete Box — lead time 75

Revised Contract Amount and Time $1,630,840.89 and 255 Calendar Days




City of Kingsville
Engineering Dept.

On October 28, 2024, the City Commission approved to award the construction contract in
the amount of $1,630,804.89. The contract time is 180 calendar days.

This project was advertised in the local newspaper and on the city’s website on August 22
and 29, Sealed bids for Bid No. 24-19 (Project 2) were received prior to the deadline of
September 17, 2024, at 2:00pm and read out loud, from three bidders:

1. R.S. Parker Construction LLC, Corpus Christi, Texas
2. JE Construction Services, Corpus Christi, Texas
3. PM Construction & Rehab LLC, Pasadena, Texas

The base bids range from $1,630,804.89 to $2,623,783.00. After careful evaluation, the
staff recommends awarding the contract to the lowest bidder, R.S. Parker Construction LLC,

for $1,630,804.89.

Financial Impact:
No financial impact.

Recommendation:

Staff recommends approving Change Order No. 2 (CO-2) for CDBG-MIT Contract No. 22-
085-009-D237 — Project 2: N. 19t Street Storm Water Improvements Project to correct the
wage rate schedule to heavy classification and add 60 calendar days to the contract time.

Attachments:

Highway classification — wage rate schedule

Heavy classification — wage rate schedule

Change Order No. 2

ACT Pipe and Supply Letter — Lead Time Delay

R.S Parker Const. Project Delay Start Request No. 2




PIPE & SUPPLY
March 10, 2025

To Whom It May Concern:
Project: CITY OF KINGSVILLE GLO SW PROJECT 2 (N. 19TH ST.)

The lead time on Reinforced Concrete Boxes has been and is even more extensive than expected.
While the orders were placed and lay schedules were approved months ago, the current projected
completion date for the RCB portion of this project is Mid-May with estimated delivery dates
starting May 15th. These boxes will be delivered as produced, as not all will be able to be

delivered at once.

This is an estimate, and can potentially move forward. The winter season was extensive and had
many production days where temperatures fell below what is suitable for production. There has
even been a shortage of RCP in some degrees which is not typically an issue. As soon as we can
get material here and on the ground, we will. And all parties are putting their best foot forward to

move this project along in an efficient and timely manner.

If you have any questions, please do not hesitate to contact me. My email is cjames@actpipe.com
and cell 832-588-4421. Thank you for your time and consideration to this matter.
Respectfully,

Casey James

Outside Sales

6950 West Sam Houston Pkwy. N. Houston, Texas 77041 (713) 937-0600 FAX (713) 937-0690 (800) 231-9808

Dallas, Texas 75220 Pflugerville, Texas 78660 San Antonio, Texas 78217  Temple, Texas 76502  Fort Worth, Texas 76111 Houston, Texas 77034 Mission, Texas 78572
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R. S. Parker Construction, LLC.

455 Hereford Rd.

Corpus Christi, TX 78408

Phone: 361-289-0222 Fax: 361-289-2413

Project Delay Start Request
Match 10th, 2025

ATTN: Martin Medrano, Chatlie Cardenas, Rudy Mora
Re:  City of Kingsville GLO SW Project 2 (N. 19" Street) Storm Water Improvements

The purpose of this letter is to request an additional 60 day delay to the start of the City of
Kingsville GLO SW Project 2 (N. 19" Street) Storm Water Imptovements project. R. S.
Patker Construction is requesting this delay due to further delays associated with the delivery
of matetials requited to start and complete the proposed work. Specifically, the issue
regarding the production of the reinforced concrete boxes is unresolved at the manufacturer,
with the latest estimated delivery date estimated to be mid-May. As such, R.S. Parker
Construction is requesting a further 60-Day delay to the start of .Project 2 until May 12th,
with an equal delay to the proposed project end-date, to October 11%, 2025. Thank you for
your understanding and consideration.

If you have any questions please contact Rodney Parker on his cell 361-533-1307 ot Detrek
Parker on his cell 361-960-1662.

Respectfully Submitted,
Rodney S. Parket/Derek Parker
HUB Contractor #: 1943428306500



SAM.gov
"General Decision Number:'TXﬁ6240088391/9572624‘
Superseded General Decision Number: TX20230088
State: Texas
Construction Type:‘Héavy

Counties: Bee, Colorado, Fayette, Gonzales, Jackson, Jim
Wells, Karnes, Kleberg, Lavaca, Live Oak, Refugio and Wharton
Counties in Texas.

HEAVY CONSTRUCTION PROJECTS (Including Water and Sewer Lines;
does not include Flood Control)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

If the contract is entered . Executive Order 14026 |
into on or after January 30, generally applies to the |
2022, or the contract is contract. |
renewed or extended (e.g., an |. The contractor must pay |
option is exercised) on or all covered workers at |
after January 30, 2022: least $17.2@ per hour (or |

| the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2024.

I
If the contract was awarded on|. Executive Order 13658
or between January 1, 2015 and| generally applies to the

.

January 29, 2022, and the contract. |
contract is not renewed or . The contractor must pay all|
extended on or after January covered workers at least
30, 2022: $12.9@ per hour (or the

| applicable wage rate listed
| on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2024.

I I

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

https://sam.goviwage-determination/TX20240088/0 1/4
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10;1/05/2624/:

SUTX2009-125 04/21/2009

Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 13.00 ** 0.00
LABORER: Common or General...... $ 9.11 ** 0.00
LABORER: Pipelayer.....ecveeeoas $ 13,75 ** 0.00
OPERATOR: Backhoe/Trackhoe...... $ 13.25 ** 0.00
OPERATOR: Bulldozer............. $ 14,25 ** 0.00
OPERATOR: Loader (Front End)....$ 11.13 ** 0.00
TRUCK DRIVER. . vttt etvennennnnnns $ 10.49 ** 0.24

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.28) or 13658
($12.98). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification

https://sam.gov/wage-determination/TX20240088/0 2/4
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and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local @198. The next number,
005 in the example, is an internal number used in processing

the wage determination. 07/01/2014 is the effective date of the

most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that

no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/20814. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0H-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 2010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

https://sam.goviwage-determination/TX20240088/0
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. MWrite to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party’'s position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

https://sam.gov/wage-determination/TX20240088/0 ' 4/4
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nGeneral Decision Number: TX2024002;
Superseded General Decision Number: TX20230027

EPEEOAER,

State: {{exas

SRR

Construction Type: Hiighuay)

Counties: Bee, Blanco, Burnet, Colorado, De Witt, Fayette,
Frio, Gillespie, Gonzales, Jackson, Jim Wells, Karnes, Kerr,
1eb jﬁg% Lavaca, Lee, Live Oak, Llano, Mason, Matagorda,
Refugio and Wharton Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges desigred for
commercial navigation, bridges involving marine construction;
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

If the contract is entered Executive Order 14026
into on or after January 30, generally applies to the

2022, or the contract is contract.

renewed or extended (e.g., an [. The contractor must pay
option is exércised) on or -all covered workers at
after January 30, 2022: least $17.28 per hour (or

the applicable wage rate
listed on this wage
determination; if it is
higher) for ‘all hours
spent performing on the
contract in 2024.

If the contract was awarded on|. Executive Order 13658
or between January 1, 2015 and| generally applies to the

January 29, 2022, and the contract.

contract is not renewed or . The contractor must pay all
extended on or after January coverad workers at least
30; 2022: $12.99 per hour (or the

applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent: performing on
that contract in 2024.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

hitps://sam.gov/wage-determination/TX20240027/0

15



8/2124, 9:17 AM

protections under the Executive Orders is available at

http://wwiw.dol.gov/whd/govcontracts.

Modification Number Publication Date

bos

SUTX2611-008 08/93/2011

CONCRETE FINISHER (Paving and

SEPUCEUrES) cevevarevaosvasenseessd 13.04

FORM BUILDER/FORM SETTER

Paving & CUPb..cvsiarrscnnas $ 12.54

LABORER

StrUCtUreS. e vrsecaisainasd 12,98
Asphalt Raker......ccoevese.$ 12.05
Concrete SaWeescecrnconsess.$ 17:33
Flagger..cveiisicserronssaesd 9.71
Laborer, COMMON. e aseeesseso$ 10.45
Laborer, Utility..cevseees..$ 11.80
Pipelayer....cavesoreenaseesd 12.66
Work Zone Barpricade

SEPVICO  cesvrnrennesversesad 12.20

POWER EQUIPMENT OPERATOR:

Asphalt Distributor.........
Asphalt Paving Machine......
Asphalt Roller......eseeseei
Broom or Sweeper QOperator...
Crané; Hydraulic 8@ ton or
1955,.-...-v..'..~c....--...-..s 18064'
Crawler Tractor.....cesessa$ 13,15
Excavator over 56,000 lbs...$ 18.80
Foundation Drill Operator,

Truck -Mounted....iveeeenis..$ 20:20
Front End Loader 3 cu yd

OF 1e5Sccsverrnrcancannnenssd 12,64
Front End Loader over 3 cu
Yd_-..--'a--.--.a.".....i‘....-‘$ 13.75
Loader/Backhog...c.ovevesnes$ 13,58
MéChaniCd..--.-.---.......i.-$ 18,94
Milling Machin@...esvesevaa.$ 14, 35
Motor Grader, Fine Grade....$ 18.3
Motor Grader, Rough:........$ 1644
Pavement Marking Machine....$ 14.6
Roller; Asphalt.....ci.sv...$ 12.36
Roller, other...ieceivecsesd 10.
SCPaAPer. v essnsessennacennsd 11,8
Spreader BOX...revessesceseod 13,8

TRV
RN
g )

.

w

3

.41

SEPVICE v cv i ivnsrrvrnssneenes$ 14.31
Steel Worker (Reinforcing).......$ 12.74

TRUCK DRIVER

Lowboy-F10at.seesinsaseersss$ 16.39
Single Axle......cevaionnaas $ 13.40
Single or Tandem Axle Dump

TPOCK. e e eseansonsnranannsaad 11,45
Tandfem Axle Tractor with

semi trailer.....coennneena .$ 16.22

https://sam.goviwage-determination/TX20240027/0
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[P S SRR L L L L L L L T Y

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14626 ($17.28) or 13658
($12.99). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14226 are not
currently being enforced as to any centract or subcontract to
which the states of Texas, Louislana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EQ) 13786, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2817. If this
contract is covered by the EQ, the contractor must provide
employees with 1 hour of paid sick leave for every 38 hours
they work, up to 56 hours of paid sick leave each year.
Employees nust be permitted to use paid sick leave for their
oun illness, injury or other health-related needs, including
preventive care; to assist a family member {or person who is
like family to the employee) who 1s ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee} who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications neaded for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

- - = o0 A 4 W e % A s e e e o e G i an

The body of each wage determination lists the classification
and wage rates that have been found to be prevalling for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
{weighted union average rate}.

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than *"SU"" or
T"UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-205 @7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 2198
indicates the local union number ar district council number
where applicable, i.e., Plumbers Local €198. The next number,
605 in the example, is an internal number used in processing

hitps:/fsam.goviwage-determination/TX20240027/0
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the wage determination. 67/01/2814 is the efFective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-067 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that idemtifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 166% of the data reported for the
classifications was union data, EXAMPLE: UAVG-OH-0919
©8/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, €81€ in
the example, is an internal number used in producing the wage
determingtion. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* 3 survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate)} ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described

hitps:/fsam.goviwage-determination/TX20240027/0 45
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in 2.) and 3.) should be followad.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

2908 Constitution Avenue, N.W.

Washington, DC 20219

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.} that the requestor considers relevant to the issue.

3.} If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

280 Constitution Avenue, N.W.
Washington, DC 20210

4.} All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

hitps:fisam.goviwage-determination/TX20240027/0 5/5



RESOLUTION #2025-

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO
EXECUTE CHANGE ORDER NO.2 FOR THE CONSTRUCTION CONTRACT
WITH R.S. PARKER CONSTRUCTION LLC FOR THE GLO CDBG-MIT
CONTRACT 22-085-009-D237 PROJECT 2: N. 19™ STREET- STORM WATER
IMPROVEMENTS PROJECT; REPEALING ALL = CONFLICTING
RESOLUTIONS AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Kingsville (City) intends to make some sanitary sewer
improvements through a General Land Office (GLO) Community Development
Block Grant (CDBG) -Mitigation (MIT) program via Contract No. 22-085-009-
D237 Project 2: N. 19t Street- Storm Water Improvements Project and went out
for bids via BID #24-19 which was advertised on August 2214 & 29t 2024:

WHEREAS, three bids were received on September 17, 2024 responsive to BID
#24-19 and after reviewing the bid submittals staff and the outside engineer (ICE)
recommended the bid be awarded to the low bidder, which was R.S. Parker
Construction LLC, from Corpus Christi, Texas (Vendor);

WHEREAS, the City awarded BID#24-19 to Vendor at a Commission meeting on
October 15, 2024 for a total amount of $1,630,804.89:

WHEREAS, the City and Vendor worked to prepare a contract for GLO CDBG-
- MIT Contract No. 22-085-009-D237 Project 2: N. 19" Street Storm Water
Improvements Project; the parties both agreed to the terms of the proposed
contract for a total amount of $1,630,804.89 with a contract time of 180 calendar
days, which was approved by City Commission on October 28, 2024 via
Resolution #2024-85;

WHEREAS, the total award and the contract price showed a minor difference
due to a clerical error so an increase of $0.07 was proposed and 75 additional
days were requested due to delays in receiving materials (reinforced concrete
boxes) for the project that are beyond the control of the Vendor, and these
changes were approved by City Commission on February 24, 2025 via
Resolution #2025-24 authorizing Change Order No.1 for a new total contract
price of $1,630,804.96 and a new contract time of 255 calendar days;

WHEREAS, there have been additional delays beyond the control of the Vendor
for the delivery of the reinforced concrete boxes for this project so an additional
60 days has been requested for the contract time period, also the wage schedule
rate needs to be changed from a highway classification to a heavy classification,
which requires Change Order No.2 that would result in no change to the total
contract price of $1,630,804.96 and a new contract time of 315 calendar days;



BE IT RESOLVED by the City Commission of the City of Kingsville, Texas:
l.

THAT the City Commission approves and the Interim City Manager is authorized
and directed as an act of the City of Kingsville, Texas to execute Change Order
No.2 for the Construction Contract for General Land Office (GLO) Community
Development Block Grant (CDBG) -Mitigation (MIT) program via Contract No. 22-
-085-009-D237 Project 2: N. 19t Street -Storm Water Improvements Project
between the City of Kingsville, Texas and R.S. Parker Construction LLC as per
staff recommendation and in accordance with Exhibit A hereto attached and
made a part hereof.

THAT all resolutions or parts of resolutions in confiict with this resolution are
repealed to the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
28th day of _ April , 2025.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



COMMUNITY DEVELOPMENT & REVITALIZATION

The Texas General Land Office

Construction Change Order Request

NOTE: Texas Local Government Code Sec. 262.031 "CHANGES IN PLANS AND SPECIFICATIONS" regulations apply. Generally, a cumulative
increase in the contract price in excess of 25% or a cumulative decrease in excess of 18% are disallowed.

Subrecipient|City of Kingsville

Engineer Name Address & Phone

GLO Contract Number:

Subrecipient Name, Address, & Phone Number:

22-085-009-D237

Contractor Name, Address & Phone Number:

Date:[4/15/2025

261 Saratoga Blvd.
Corpus Christi, TX 78417
361-826-5805

International Consulting Engineers

City of Kingsville
400 W. King Ave.
Kingsville, TX 78363
361-595-8040

R.S. Parker Construction
455 Hereford Rd.
Corpus Christi, TX 78408
361-289-0222

Project #:I

SW 2 (N. 19th St)

|Bid Package #: | 1

|Change Order #: |

2 il

Contract Origination Datei

10/28/2024

| Project Description:

Drainage improvements

You are hereby requested to comply with the following changes from the contract plans and specifications.

ltem N Description of Changes: Quantities, Units, Unit Prices, Change in Completion Decrease in Contract Price | Increase in Contract
em 1o Schedule etc. Price
Remove incorrect wage decision: TX20240027 Highway published 1/05/2024 N/A N/A
and insert correct wage decision: TX20240088 Heavy published 1/05/2024
See sheet 2 to add additional entries
Change in Construction Contract Price Change in Contract Time {Calendar Days)
Original Contract Price: |$1,630,804.89 Original Contract Time in Days:{180
Cumulative Previous|0 Net Change from Previous Change Order(s) in Days|75
Change Order(s) Total:
Contract Price Prior to $1,630,804.96 Contract Time Prior to this Change Order in Days 255
this Change Order:
Net Increase/Decrease 0 Net Increase/Decrease of this Change Order in Days: 60
of this Change Order:
Page 1 0of 3

Effective June 2020



COMMUNITY DEVELOPMENT & REVITALIZATION
The Texas General Land Office
Construction Change Order Request

Contract Price with All $1,630,804.96 Contract Time with All Approved Change Orders in|315
Approved Change Days:
Orders:
Cumulative Percent{0 1/31/2027
Change in Contract Price Subrecipient Contract End Date:
(+/-)
Construction Contract{1/2/2025 11/13/2025
Start Date: Construction Contract End Date:

Reimbursements of costs included in this change order are subject to review by GLO-CDR.

*This document may be executed prior to submission for GLO-CDR review, but all parties involved will be held responsible if the change order or
amendment warranted as a result of this change order is not in compliance with CDBG or HUD Requiremements

Subrecipient Signature Engineer Signature Contractor Signature
Sam Fugate, Mayor Juan Carlos Cardenas, PE, Senior Engineer Rodney S. Parker, President
Subrecipient Nam and Title (Printed) Engineer Name and Title (Printed) Contractor Name and Title (Printed)
Subrecipient Signature Engineer Signature Contractor Signature

Justification for Change Order

1. Will this change order increase or decrease the number of beneficiaries? [J Increase  [Decrease  [“]No Change
If there is a change, how many beneficiaries will be affected? Total | | Lmi| |
2. Effect of this change on the scope of work: [ Increase [ Decrease [“INo Change
3. Effect on operation and maintenance costs: [Tincrease  [Decrease [INo Change
4, Are all prices in the change order dependent upon unit prices found in the original bid? Yes L No

If "no", explain:

5. Has the change created new circumstances or environmental conditions which may affect [l Yes L No
the project's impact, such as concealed or unexpected conditions discovered during actual
construction?

If "yes", is an environmental assessment required?

Effective June 2020 Page 2 0of 3




The Texas General Land Office
Construction Change Order Request

COMMUNITY DEVELOPMENT & REVITALIZATION

6. Is the Texas Council on Environmental Quality (TCEQ) clearance still valid (if applicable)?

7. Is the CCN permit still valid? (sewer projects only)

8. Are the disability access requirements/approval still valid (if applicable)?

9. Are other Disaster Recovery contractural special condition clearances still valid?

If "no", explain:

(SR CS IR R LN

Yes

Yes

Yes

Yes

| R e I I RS |

No

No

No
No

Disclaimer: The Texas General Land Office has made every effort to ensure the information contained on this form is accurate and in compliance with the most up-to-date
CDBG-DR and/or CDBG-MIT federal rules and regulations, as applicable. It should be noted that the Texas General Land Office assumes no liability or responsibility for any
error or omission on this form that may result from the interim period between the publication of amended and/or revised federal rules and regulations and the Texas

General Land Office's standard review and update schedule.

Effective June 2020
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City of Kingsville
Engineering Dept.

TO: Mayor and City Commissioners

CC: Charlie Sosa, Interim City Manager
FROM: Rutilio P. Mora Jr, P.E., City Engineer
DATE: April 28, 2025

SUBJECT:  Consider Approving Change Order No. 1 (CO-1) for the General Land Office
(GLO) Community Development Block Grant Mitigation (CDBG-MIT) Contract
No. 22-085-009-D237 — Project 6: Carlos Truan Blvd - Storm Water
Improvements Project

Summary:

We are seeking approval of Change Order No. 1 (CO-1) for the General Land Office (GLO)
Community Development Block Grant Mitigation (CDBG-MIT) Contract No. 22-085-009-D237
— Project 6: Carlos Truan Blvd - Storm Water Improvements Project. There was an error in
the wage rate schedule for this project. A highway classification was used instead of a heavy
classification and the change order is to correct the error. There are no funds needed for
this change order as it is being corrected administratively.

Background: ,
Construction contract in the amount of $149,124.00 was approved by City Commission on
October 28, 2024. The contract time is 120 calendar days.

This project was advertised in the local newspaper on August 22" and 29t and city’s
website. Sealed bids for Bid No. 24-20 (Project 6) were received prior to the deadline of
September 17, 2024, at 2:00pm and read out loud, from five bidders:

- R.S. Parker Construction LLC, Corpus Christi, Texas
JE Construction Services, Corpus Christi, Texas
PM Construction & Rehab LLC, Pasadena, Texas
RXDX, Sinton, Texas
Donald Hubert Construction Co., Kingsville, Texas

mhone

The base bids ranged from $149,124.00 to $450,146.00. After review, staff recommends
awarding the project to the lowest bidder, Donald Hubert Construction Co., for the base
bid amount of $149,124.00.




City of Kingsville
Engineering Dept.

Financial Impact:

No financial impact.

Recommendation:
Staff recommends approving Change Order No. 1 (CO-1) for CDBG-MIT Contract No. 22-
085-009-D237 — Project 6: Carlos Truan Blvd - Storm Water Improvements Project to correct

the wage rate schedule to heavy classification.

Attachments:

Highway classification — wage rate schedule
Heavy classification — wage rate schedule
Change Order No. 1




SAM.gov
"General Decision Number: TX20240088 ©1/65/2024
Superseded General Decision Number: TX20230088
State: Texas
Construction Type: HéaVy

Counties: Bee, Colorado, Fayette, Gonzales, Jackson, Jim
Wells, Karnes, Kleberg, Lavaca, Live Oak, Refugio and Wharton
Counties in Texas.

HEAVY CONSTRUCTION PROJECTS (Including Water and Sewer Lines;
does not include Flood Control)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14826 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

Executive Order 14026
generally applies to the
contract.

The contractor must pay
all covered workers at
least $17.20 per hour (or
the applicable wage rate |
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2024,

If the contract is entered
into on or after January 30,
2022, or the contract is
renewed or extended (e.g., an
option is exercised) on or
after January 30, 2022:

Executive Order 13658
generally applies to the |
contract. |
The contractor must pay all|
covered workers at least |
$12.90 per hour (or the |
applicable wage rate listed|
I
|
|
|
I

If the contract was awarded on
or between January 1, 2015 and
January 29, 2022, and the
contract is not renewed or
|extended on or after January
|30, 2022:

on this wage determination,
if it is higher) for all
hours spent performing on
‘that contract in 2024.

I
|
I

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

[.
|
I
.
|
|
I
I
I
I
|
|
|
|.
I
I
| .
|
I
I
|
I
I
I
I

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

hitps://lsam.goviwage-determination/TX20240088/0 1/4
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Hodification Number'  Publication Date
e 81/05/2024
SUTX2009-125 04/21/2009
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 13.00 ** 0.00
LABORER: Common or General...... $ 9.11 ** 0.00
LABORER: Pipelayer.........eu... $ 13,75 ** 0.00
OPERATORQ Backhoe/Trackhoe...... $ 13.25 ** 0.00
OPERATOR: Bulldozer............. $ 14.25 ** 0.00
OPERATOR: Loader (Front End)....$ 11.13 ** 0.00
TRUCK DRIVER. ..t eetevnenenannnans $ 10.49 ** 0.24

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification

https://sam.gov/wage-determination/TX20240088/0 2/4
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and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SuU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 9198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2814 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

https://sam.gov/iwage-determination/TX20240088/0 3/4
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). MWrite to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.,) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

https://sam.goviwage-determination/TX20240088/0 4/4



"General Decision Number: !

foliiinchs-d frarhnt 21

Superseded General Decision Number: TX20230027

State: {Téxas

Construction Type: {Highway)

Counties: Bee, Blanco, Burnet, Colorado, De Witt, Fayette,
Frio_mGillesple, Gonzales, Jackson, Jim Wells, Karnes, Kerr,
Kiebepg) Lavaca, Lee, Live Oak, Llano, Mason, Matagorda,
Refugio and Wharton Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tumnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commércial navigation, bridges involving marine construction;
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

If the contract is entered . Executive Order 14926
into on or after January 30, generally applies to the

12622, or the contract is contract.

renewed or extended (e.g., an |. Theé contractor must pay
option is exercised) on or all covered workers at
after January 30, 2622: least $17.20 per hour (or

the applicable wage rate
listed on this wage
tdetermination, if it is
higher) for all hours
spent performing on the
contract in 2024,

If the contract was awarded on|. Executive Order 13658
or between January 1, 2015 and| generally applies to the

Jahuary 29, 2022, and the contract.

contract is not renewed or . The contractor must pay all
extended on or after January covered workers at least
30; 2022: $12.90 per hour (or the

applicable wage rate listed
on ‘this wage deternination,
if it is higher) for all
hours spent: performing on
‘that contract in 2024,

The applicable Executive Order minimum wage rate will be
ddjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

hitps://sam.gov/iwage-determination/TX20240027/0
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protections under the Executive Orders is available at
http://wwii.dol.gov/whd/govcontracts.

Modification Number ﬁgggication Date

@

SUTX2011-008 08/03/2011

CONCRETE FINISHER (Paving and
SEPUCTUreS) s veressennasceraneanasd 13.04

FORM BUILDER/FORM SETTER

Paving & CUrb..vvevernsena.$ 12.54
Structures.vvsveriesiiveines$ 12,98
LABORER

Asphalt Raker..:......0v0.00$ 12.05
Concrete Saw....ceveeareess.$ 17.33
Flagger..cvevivivessreensaesd 9.71
Labarer, COmMoN...eveecess..$ 10:45
Laborer, Utility.ceovseeoua $ 11.80
Pipelayer.cecccssrasecnasessd 12,66
Work Zone Barricade

SePVICE . v seertansonassas$ 12,20

POWER EQUIPMENT OPERATOR:

Asphalt Distributor.........$ 15.62
Asphalt Paving Machine......$ 14.68
Asphalt Roller.............:$ 12.36
Broom or Sweeper Operator...$ 11.41
Crané; Hydraulic 80 ton or
15559...-._...a.......--.--,-..s 18-94
Crawler Tractor......oeoes..$ 13,15
Excavator over 50,800 lbs...$ 18.80

Foundation Drill Operator,

Truck Mounted....cicvrvivieds$ 20.20
Front End Loader 3 cu yd

O LESS.vacnrinrnnnasssnesssd 12,64
Front End Loader over 3 cu
,yd_.....;......“-...'..-;...-...$ 13.75
Loader/Backhoe.....vvasunse:$ 13.58
Mechanic....oveeenennennaios$ 18,94
Milling Maching.............$ 14. 35
Motor Grader, Fine Grade....$ 18.3
Motor Grader, Rough....s....$ 16344
Pavement Marking Machine....$ 14.6
Roller; Asphalt..-o“o.i--‘a’.--.$ 12.
Roller, otheri.ciecevecaces.$ 18.59
SCPaPer e s v seresenvarnncann:$ 11.88
Spreader BOX..vseeeeeecresesd 13.84

SEPVICE . cvvivivnsnrrsersnnssssP 14,31
Steel Worker (Reinforcing).......$ 12.74

TRUCK DRIVER

Lowboy~Float.sevseeveseerss:$ 16,39
Single Axle........ vesesanes$ 13,40
Single or Tandem Axle Dump
TPUCKs e veccnnneensaranannna $ 11.45
Tandfem Axle Tractor with

semi trailer........... eenas$ 16,22

https://sam.goviwage-determination/TX20240027/0
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimun wage under Executive Order 14626 ($17.28) or 13658
($12,99). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14826 are not
currently being enforced as ta any contract or subcontract to
which the states of Texas, Louislana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued} on or after January 1, 20817. If this
contract is covered by the EQ, the contractor must provide
employees with 1 hour of paid sick leave for every 39 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee} who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member {or person who is
like family to the employee)} who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EOQ
is available at ‘
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 {a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than “"SU"" or
"PUAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMQ158-085 @7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 9198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 9198. The next number,
@05 in the example, is an internal number used in processing

hitps:i/sam.goviwage-determination/TX20240027/0
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the wage determination. @7/01/2814 is the effactive date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement {CBA} governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-667 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 287
in the example, is an internal number used in producing the
wage determination. 5/13/2012 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 1680% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-6019
98/29/2814. VAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, €61e in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wapge determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate} ruling

* *

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described

hitps://sam.govivage-determination/TX20246027/0 45
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in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

290 Constitution Avenue, N.W.

wWashington, DC 26219

2.) If the answer to the guestion in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's positien and by any information (wage
payment data, project description, area practice material,
etc.} that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

209 Constitution Avenue, N.W.
Washington, DC 20218

4.} All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

hitps/fsam.goviwage-determination/TX20240027/0 5/5
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Superseded General Decision Number: TX20230027

State: {Texas

Construction Type: {Highway)

Counties: Bee, Blanco, Burnet, Colorado, De Witt, Fayette,
FrioLM§§1lesp1e, Gonzales, Jackson, Jim Wells, Karnes, Kerr,

Klebepgl Lavaca, Lee, Live Oak, Llano, Mason, Matagorda,
Refugio and Wharton Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad constiuction;
bascule, suspension & spandrel arch bridges desigried for
commercial navigation, bridges involving marine construction;
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required undeir Executive Order 14026 or Executive Order 13658,
Please note that these Executive Orders apply to covered
contracts entered into by the federal -government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

If the contract is entered . Executive Order 14026
into on or after January 30, generally applies to the

|2022, or ‘the contract is contract.

renewed or extended (e.g., an [. The contractor must pay
option is exercised) on or ‘all covered workers at
after January 38, 2022: least $17.26 per hour (or

the applicable ‘wage rate
listed on this wage
determination, if it is
higher) for ‘all hours
spent performing on the
contract in 2024.

.

If the contract was awarded on|. Executive Order 13658
or between January 1, 2015 and| -generally applies to the

January 29, 2822, and the contract.

contract is not renewed or . The contractor must pay all
extended on or after January covered workers at least
|30, 2022: $12.90 per hour {or the

applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent: performing on
that contract in 2024.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by orie of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

httpsi//sam.gov/wage-determination/TX20240027/0
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protections under the Executive Orders is available at

http://wwi.dol.gov/whd/govcontracts.

Modification Number Publication Date

@

SUTX2011-608 98/063/2011

CONCRETE FINISHER (Paving and

SEPUCEUPES ) ctvvncrcnnesvarenncead 13.04

FORM BUILDER/FORM SETTER

Paving & Curb..vveieevareeaa$ 1
SEPUCEUPES. sovecnsasiivsiondd 1

LABORER

Asphalt Raker..s.veeerinesead
Concrete Saw..vieersseveicessod
Flagger.ceeesosioneravarsoadd 9
Laborer, COmmoN,e.cevsvsressd 10.45
Laborer, Utility.ceeeresssadd
Pipelayer...c.cocersrevacseeed

Work Zone Barricade

L1 Hol =T RS

POWER EQUIPMENT OPERATOR:

Asphalt Distributor.........$ 15.62
Asphalt Paving Machine......$ 14.68
ASphalt RO11EP-....---p--..as 12636
Broom or Sweeper Operator...$ 11.41
Crane; Hydraulic 80 ton or

1éss.llllc‘.ln‘olll"l...l.‘$ 18‘64
Crawler Tractor......e..v...$ 13.15
Excavator over 50,000 lbs...$ 18.80

Foundation Drill Operator,
Truck Mounted....ciceviinises$ 2020
Front End Loader 3 cu yd

OI" less..‘,-v-p-,.............-..-$ 12-64
Front End Loader over 3 cu
yd‘....-‘a......aaa....‘a‘...-.--$ 1_3,,75
LDaden/BaCkhoe.m-...-..-...s$ 13]58
Mechanic...eovvecravaeracasa s 18,94
Milling Maching,....sses....$ 14. 35
Motor Grader, Fine Grade....$:
Motor Grader, Roughiv..v....$
Pavement Marking Machine....$
ROller" Asphalta...“.-'&o.‘h..-.$
Roller, otheri..viecrenviened
SCraPar s i s sesncsrserssvennsd
Spreader BOX..ssssessocnssssh

HERBRBD

8.3
6:44
4.6
2.
0.5
11.8
13.8

SOrVICE e iranivivenorinrsssesess$ 14,31
Steel Worker (Reinforcing).......$ 12.74

TRUCK DRIVER

Lowboy-Float..vericrvnessnss$ 16439
Single Axle......cveuseeenas$ 13,40
Single or Tandem Axle Dump

TrUCKe e vvnerencesocranannnasd 11.45
Tandfem Axle Tractor with

semi trailer........... eeveed 16,22

https://sam.goviwage-determination/TX20240027/0
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14626 ($17.28) or 13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14826 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louislana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13785, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued} on or after January 1, 2617. If this
contract is covered by the EQ, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
oun illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee} who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee)} who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii1)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate {current union negotiated rate for local),
a survey rate (weighted average rate} or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ““SU"" or
TUUAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 @7/61/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 2198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local €198. The next number,
005 in the example, is an internal number used in processing

hitps:#/sam.goviwage-determination/TX20240027/)

3/5



8121124, 9:17 AM SAM.gov

the wage determination. 07/81/2814 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA)} governing
this classification and rate,

Survey Rate Identifiers

Classifications listed under the "“SuU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-867 5/13/2614. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these c¢lassifications and rates are based. The next number, @87
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 166% of the data reported for the
classifications was union data, EXAMPLE: UAVG-OH-0910
088/29/2014. VAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0610 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated ance a year, usually in January of
each year, to reflect a weighted average of the current
negotlated/CBA rate of the union locals from which the rate is
based.

PP G U U g SR S L L L T N L L ]

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance {additional classification and rate) ruling

* ¥

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described

hitps://sam.govivage-determination/TX20240027/0 4/5
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in 2.) and 3.) should be followad.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

298 Constitution Avenue, N.W.

Washington, DC 20219

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

209 Constitution Avenue, N.W.
Washington, DC 20216

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.} All decisions by the Administrative Review Board are final.

END OF GENERAL DECISICN"

hitps/fsam.gov/wage-determination/TX20240027/0 8/5



RESOLUTION #2025-

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO
EXECUTE CHANGE ORDER NO.1 FOR THE CONSTRUCTION CONTRACT
WITH DONALD HUBERT CONSTRUCTION CO. FOR THE GLO CDBG-MIT
CONTRACT 22-085-009-D237 PROJECT 6: CARLOS TRUAN BLVD. STORM
WATER IMPROVEMENTS PROJECT; REPEALING ALL CONFLICTING
RESOLUTIONS AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Kingsville (City) intends to make some sanitary sewer
improvements through a General Land Office (GLO) Community Development
Block Grant (CDBG) -Mitigation (MIT) program via Contract No. 22-085-009-
D237 Project 6: Carlos Truan Blvd. Storm Water Improvements Project and went
out for bids via BID #24-20 which was advertised on August 22" & 29t 2024;

WHEREAS, five bids were received on September 17, 2024 responsive to BID
#24-20 and after reviewing the bid submittals staff and the outside engineer (ICE)
recommended the bid be awarded to the low bidder, which was Donald Hubert
Construction Co. from Kingsville, Texas (vendor);

WHEREAS, the City awarded BID#24-20 to Vendor at a Commission meeting on
October 15, 2024 for a total amount of $149,124.00;

WHEREAS, the City and Vendor worked to prepare a contract for GLO CDBG-
MIT Contract No. 22-085-009-D237 Project 6: Carlos Truan Blvd. Storm Water
Improvements Project and the parties both agreed to the terms of the proposed
contract for a total amount of $149,124.00 with a contract time of 120 calendar
days, which was approved by City Commission on October 28, 2024 via
Resolution #2024-87;

WHEREAS, the wage schedule rate needs to be changed from a highway
classification to a heavy classification, which requires approval of Change Order
No.1 that would result in no change to the total contract price of $149,124.00 and
no change in the contract time of 120 calendar days;

BE IT RESOLVED by the City Commission of the City of Kingsville, Texas:
l.

THAT the City Commission approves and the City Manager is authorized and
directed as an act of the City of Kingsville, Texas to execute Change Order #1 for
the Construction- Contract for General Land Office (GLO) Community
Development Block Grant (CDBG) -Mitigation (MIT) program via Contract No. 22-
-085-009-D237 Project 6: Carlos Truan Bivd. Storm Water Improvements Project



between the City of Kingsville, Texas and Donald Hubert Construction Co. as per
staff recommendation and in accordance with Exhibit A hereto attached and
made a part hereof.

THAT all resolutions or parts of resolutions in conflict with this resolution are
repealed to the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
28th day of _ April , 2025.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



The Texas General Land Office
Construction Change Order Request

COMMUNITY DEVELOPMENT & REVITALIZATION

NOTE: Texas Local Government Code Sec. 262.031 "CHANGES IN PLANS AND SPECIFICATIONS" regulations apply. Generally, a cumulative
increase in the contract price in excess of 25% or a cumulative decrease in excess of 18% are disallowed.

Subrecipient|

City of Kingsville GLO Contract Number:|22-085-009-D237

Date:

4/15/2025

Engineer Name Address & Phone

Subrecipient Name, Address, & Phone Number:

Contractor Name, Address & Phone Number:

International

Consulting Engineers City of Kingsville

Donald Hubert Construction

261 Saratoga Bivd. 400 W. King Ave. P.O. Box 84
Corpus Christi, TX 78417 Kingsville, TX 78363 Kingsvile, TX 78363
361-826-5805 361-595-8040 361-592-9593
Project #:| SW 6 (E. Carlos Truan Blvd)|Bid Package #: | 1 |Change Order #: | 1 |

Contract Origination Date

10/28/2024 | Project Description:|

Drainage improvements [

You are hereby requested to comply with the following changes from the contract plans and specifications.

| N Description of Changes: Quantities, Units, Unit Prices, Change in Completion Decrease in Contract Price | Increase in Contract
tem No.. Schedule ete. Price
Remove incorrect wage decision: TX20240027 Highway published 1/05/2024 N/A N/A
and insert correct wage decision: TX20240088 Heavy published 1/05/2024
See sheet 2 to add additional entries
Change in Construction Contract Price Change in Contract Time (Calendar Days)
Original Contract Price: | $149,124.00 Original Contract Time in Days:| 120
Cumulative Previous|0 Net Change from Previous Change Order(s) in Days|0
Change Order(s) Total:
Contract Price Prior to $149,124.00 Contract Time Prior to this Change Order in Days 120
this Change Order:
Net Increase/Decrease 0 Net Increase/Decrease of this Change Order in Days: 0
of this Change Order:
Page 1 0of 3

Effective June 2020



COMMUNITY DEVELOPMENT & REVITALIZATION
The Texas General Land Office
Construction Change Order Request

Contract Price with All $149,124.00 Contract Time with All Approved Change Orders in| 120
Approved Change Days:
Orders:
Cumulative Percent|0 1/31/2027
Change in Contract Price Subrecipient Contract End Date;
(+/-)
Construction Contract|1/2/2025 5/2/2025
Start Date: Construction Contract End Date:

Reimbursements of costs included in this change order are subject to review by GLO-CDR.

*This document may be executed prior to submission for GLO-CDR review, but all parties involved will be held responsible if the change order or
amendment warranted as a result of this change order is not in compliance with CDBG or HUD Requiremements

Subrecipient Sighature Engineer Signature Contractor Signature
Sam Fugate, Mayor Juan Carlos Cardenas, PE, Senior Engineer Donald W. Hubert, President
Subrecipient Nam and Title (Printed) Engineer Name and Title (Printed) Contractor Name and Title (Printed)
Subrecipient Signature Engineer Signature Contractor Signature

Justification for Change Order

1. Will this change order increase or decrease the number of beneficiaries? [T increase [Decrease  [¥INo Change
If there is a change, how many beneficiaries will be affected? Total[ ] LMt |
2. Effect of this change on the scope of work: [J Increase = [Decrease [“INo Change
3. Effect on operation and maintenance costs: [(JIncrease  [Decrease [“INo Change
4. Are all prices in the change order dependent upon unit prices found in the original bid? Yes L No

If "no", explain:

5. Has the change created new.circumstances or environmental conditions which may affect O Yes L No
the project's impact, such as doncealed or unexpected conditions discovered during actual
construction?

If "yes", is an environmental assessment required?

Effective June 2020 Page 2 of 3




The Texas General Land Office
Consfruction Change Order Request

COMMUNITY DEVELOPMENT & REVITALIZATION

6. Is the Texas Council on Environmental Quality (TCEQ) clearance still valid (if applicable)?

7. Is the CCN permit still valid? (sewer projects only)

8. Are the disability access requirements/approval still valid (if applicable)?

9. Are other Disaster Recovery contractural special condition clearances still valid?

If *no", explain:

M- E

Yes

Yes

Yes

Yes

— 1 rm

No
No

No
No

Disclaimer: The Texas General Land Office has made every effort to ensure the information contained on this form is accurate and in compliance with the most up-to-date
CDBG-DR and/or CDBG-MIT federal rules and regulations, as applicable. It should be noted that the Texas General Land Office assumes no liability or responsibility for any
error or omission on this form that may result from the interim period between the publication of amended and/or revised federal rules and regulations and the Texas

General Land Office’s standard review and update schedule.

Effective June 2020

Page 3 of 3
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City of Kingsville
Engineering Dept.

TO: Mayor and City Commissioners

CC: Charlie Sosa, Interim City Manager
FROM: Rutilio P. Mora Jr, P.E., City Engineer
DATE: April 28, 2025

SUBJECT:  Consider Approving Change Order No. 1 (CO-1) for the General Land Office
(GLO) Community Development Block Grant Mitigation (CDBG-MIT) Contract
No. 22-085-009-D237 Project 8 — Alice Ln/Margaret Ln - Storm Water
Improvements Project

Summary:

We are seeking approval of Change Order No. 1 (CO-1) for the General Land Office (GLO)
Community Development Block Grant Mitigation (CDBG-MIT) Contract No. 22-085-009-D237
Project 8 — Alice Ln/Margaret Ln - Storm Water Improvements Project. There was an error
in the wage rate schedule for this project. A highway classification was used instead of a
heavy classification and the change order is to correct the error. There are no funds needed
for this change order as it is being corrected administratively.

Background:
We received approval to award the construction contract to R.S. Parker Construction LLC in
the amount of $84,550.00 on February 24, 2025. Project is to be completed in 120 calendar

days.
We are seeking approval to award the construction contract for the fourth GLO CDBG-MIT

Hurricane Harvey State Mitigation Competition, round 1. Project 8 - Alice Ln./Margaret Ln.
Storm Water Improvements is the fourth project under this grant and represents a crucial
step towards enhancing the city’s flood management infrastructure. The project includes
the installation of a 150-linear-feet of 24" diameter RCP, and demo/replace concrete and
asphalt, and other related appurtenances to improve storm water drainage and minimize
future flood risks.

Background:

This project was advertised in the local newspaper and on the city’s website on August
22" and 29, Sealed bids for Bid No. 24-21 (Project 8) were received prior to the deadline
of September 17, 2024, at 2:00pm and read out loud, from three bidders:

A

SO P T




City of Kingsville
Engineering Dept.

1. R.S. Parker Construction LLC, Corpus Christi, TX
2. JE Construction Services, Corpus Christi, TX
3. PM Construction & Rehab LLC, Pasadena, TX

Base bids ranged from $84,550.00 to $278,521.00. After reviewing the bids, staff
recommends awarding the project to the lowest bidder, R.S. Parker Construction LLC, for

$84,550.00.

Financial Impact:
No financial impact.

Recommendation:

Staff recommendations approving Change Order No. 1 (CO-1) for CDBG-MIT Contract No.
22-085-009-D237 Project 8 — Alice Ln/Margaret Ln - Storm Water Improvements Project to
correct the wage rate schedule to heavy classification.

Attachments:

Highway classification — wage rate schedule
Heavy classification — wage rate schedule
Change Order No. 1
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"General Decision Number: TX20250088 01/03/2025
Superseded General Decision Number: TX20240088
State: Texas

Construction Type: Heavy

Counties: Bee, Colorado, Fayette, Gonzales, Jackson, Jim
Wells, Karnes, Kleberg, Lavaca, Live Oak, Refugio and Wharton
Counties in Texas.

HEAVY CONSTRUCTION PROJECTS (Including Water and Sewer Lines;
does not include Flood Control)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

If the contract is entered | . Executive Order 14026

into on or after January 30, generally applies to the

2022, or the contract is contract.

renewed or extended (e.g., an |. The contractor must pay ]

option is exercised) on or all covered workers at |

after January 30, 2022: least $17.75 per hour (or |
the applicable wage rate
listed on this wage
determination, if it is

higher) for all hours
spent performing on the
contract in 2@25. |

If the contract was awarded on|. Executive Order 13658
or between January 1, 2015 and| generally applies to the

January 29, 2022, and the contract.

contract is not renewed or |. The contractor must pay all
extended on or after January | covered workers at least
30, 2022: | $13.30 per hour (or the

| applicable wage rate listed|
| on this wage determination, |
| if it is higher) for all |
| hours spent performing on |
| that contract in 2025. |
| |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

https://sam.goviwage-determination/TX20250088/0 15
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Modification Number Publication Date
0 01/03/2025

- SUTX2009-125 04/21/2009

Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 13.00 ** 0.00
LABORER: Common or General...... $ 9.11 *k 0.00
LABORER: Pipelayer......e.eeee.. $ 13.75 *x* 0.00
OPERATOR: Backhoe/Trackhoe...... $ 13,25 ** 0.00
OPERATOR: Bulldozer.....cesvesss $ 14.25 ** 0.00
OPERATOR: Loader (Front End)....$ 11.13 ** 0.00
TRUCK DRIVER. ...t evuvseccnnasnses $ 10.49 ** 0.24

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14626 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EOQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the

https://sam.gov/iwage-determination/TX20250088/0 2/5
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type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"rsytt, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local ©198. The next
number, @05 in the example, is an internal number used in
processing the wage determination. The date, ©7/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024, UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, ©1/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""sU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2824 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?PSU? wage rates typically remain in effect until a new survey

is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

https://sam.goviwage-determination/TX20250088/0 3/5
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State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME20623-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, ©1/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c¢) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20216

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
hitps://sam.gov/wage-determination/TX20250088/0
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interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 2@2160.

END OF GENERAL DECISION"

https://sam.gov/wage-determination/TX20250088/0 5/5
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"General Decision Number: TX20250027 ©1/03/2025
Superseded General Decision Number: TX20240027
State: Texas
Construction Type: Highway

Counties: Bee, Blanco, Burnet, Colorado, De Witt, Fayette,
Frio, Gillespie, Gonzales, Jackson, Jim Wells, Karnes, Kerr,
Kleberg, Lavaca, Lee, Live Oak, Llano, Mason, Matagorda,
Refugio and Wharton Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

If the contract is entered . Executive Order 14026
into on or after January 30, generally applies to the
2822, or the contract is contract.

renewed or extended (e.g., an |. The contractor must pay
option is exercised) on or all covered workers at
after January 30, 2022: least $17.75 per hour (or

the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2025.

If the contract was awarded on|. Executive Order 13658
or between January 1, 2015 and| generally applies to the

January 29, 2022, and the contract.

contract is not renewed or . The contractor must pay all
extended on or after January covered workers at least
30, 2022: $13.30 per hour (or the

applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on

| that contract in 2025.

I I I

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

https://sam.gov/wage-determination/TX20250027/0 1/5
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protections under the Executive Orders is available at

http://www.dol.gov/whd/govcontracts.

Modification Number

0 01/03/2025

SUTX2011-068 e8/03/2011

https://sam.gov/wage-determination/TX20250027/0

Publication Date

Rates
CONCRETE FINISHER (Paving and
Structures).......oiiiriiiienian, $ 13.04
FORM BUILDER/FORM SETTER
Paving & Curb............... $ 12.54
Structures...ccviievinnernas $ 12.98
LABORER
Asphalt Raker............... $ 12.05
Concrete Saw.....cvvuvensnnn $ 17.33
Flagger....civeivieencnennes $ 9.71
Laborer, Common......c.veee.s $ 10.45
Laborer, Utility............ $ 11.80
Pipelayer....ceveeonseansans $ 12.66
Work Zone Barricade
LT o Vi ot -1 $ 12.20
POWER EQUIPMENT OPERATOR:
Asphalt Distributor......... $ 15.62
Asphalt Paving Machine...... $ 14.68
Asphalt Roller.....cieuvuues $ 12.36
Broom or Sweeper Operator...$ 11.41
Crane, Hydraulic 80 ton or
less.iiiiiiiiiiiiieiiniennan $ 18.04
Crawler Tractor....vceeeeus, $ 13.15
Excavator over 50,000 lbs...$ 18.89
Foundation Drill Operator,
Truck Mounted............... $ 20.20
Front End Loader 3 cu yd
Or 1€SS.tieiincncannsarannns $ 12.64
Front End Loader over 3 cu
2 PO $ 13.75
Loader/Backhog...cviveuinran $ 13.58
Mechanic.....covvvvennninnns $ 18.94
Milling Machine............. $ 14.35
Motor Grader, Fine Grade....$ 18.35
Motor Grader, Rough......... $ 16.44
Pavement Marking Machine....$ 14.60
Roller, Asphalt............. $ 12.36
Roller, other......vcov. ve..$ 10,59
1] o T -] o $ 11.88
Spreader BOX...eossoeeeanans $ 13.84
Servicer.....ieiiiiiiinaiiinenans $ 14.31
Steel Worker (Reinforcing)....... $ 12.74
TRUCK DRIVER
Lowboy-Float...eeveveiennnnns $ 16.39
Single Axle.....ceevivrannns $ 13.40
Single or Tandem Axle Dump
1 o $ 11.45
Tandfem Axle Tractor with
semi trailer.....covviiinnnn $ 16.22
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.308). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EOQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EC
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"rSyTt, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local €198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, ©7/01/2024 in the
example, is the effective date of the most current negotiated

https://sam.gov/wage-determination/TX20250027/0 3/5
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rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 160% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0010 ©1/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, @010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""su"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can

hitps://sam.gov/wage-determination/TX20250027/0 4/5
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be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 2021e.

END OF GENERAL DECISION"

https://sam.gov/iwage-determination/TX20250027/0 5/5



RESOLUTION #2025-

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO
EXECUTE CHANGE ORDER NO.1 FOR THE CONSTRUCTION CONTRACT
WITH R.S. PARKER CONSTRUCTION LLC FOR THE GLO CDBG-MIT
CONTRACT 22-085-009-D237 PROJECT 8: ALICE LN/MARGARET LN
STORM WATER IMPROVEMENTS PROJECT; REPEALING ALL
CONFLICTING RESOLUTIONS AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Kingsville (City) intends to make some sanitary sewer
improvements through a General Land Office (GLO) Community Development
Block Grant (CDBG) -Mitigation (MIT) program via Contract No. 22-085-009-
D237 Project 8: Alice Ln/Margaret Ln Storm Water Improvements Project and
went out for bids via BID #24-21 which was advertised on August 22n & 29th.
2024;

WHEREAS, three bids were received by the deadline of September 17, 2024
that were responsive to BID #24-21 and after reviewing the bid submittals staff
and the outside engineer (ICE) recommended the bid be awarded to the lowest
bidder, which was R.S. Parker Construction LLC, from Corpus Christi, Texas
(Vendor);

WHEREAS, the City awarded BID#24-21 to Vendor at a Commission meeting on
February 24, 2025 for a total amount of $84,550, after Vendor agreed to honor
the price via email dated February 6, 2025;

WHEREAS, the City and Vendor worked to prepare a contract for GLO CDBG-
MIT Contract No. 22-085-009-D237 Project 8: Alice Ln/Margaret Ln Storm Water
Improvements Project and the parties both agreed to the terms of the proposed
contract for a total amount of $84,550 with a contract time of 120 calendar days,
which was approved by City Commission on February 24, 2025 via Resolution
#2025-22;

WHEREAS, the wage schedule rate needs to be changed from a highway
classification to a heavy classification, which requires approval of Change Order
No.1 that would result in no change to the total contract price of $84,550 and no
change in the contract time of 120 calendar days;

BE IT RESOLVED by the City Commission of the City of Kingsville, Texas:



THAT the City Commission approves and the Interim City Manager is authorized
and directed as an act of the City of Kingsville, Texas to execute Change Order
#1 for the Construction Contract for General Land Office (GLO) Community
Development Block Grant (CDBG) -Mitigation (MIT) program via Contract No. 22-
-085-009-D237 Project 8: Alice Ln/Margaret Ln Storm Water Improvements
Project between the City of Kingsville, Texas and R.S. Parker Construction LLC
as per staff recommendation and in accordance with Exhibit A hereto attached
and made a part hereof.

THAT all resolutions or parts of resolutions in conflict with this resolution are
repealed to the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
28th day of _ April , 2025.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



COMMUNITY DEVELOPMENT & REVITALIZATION
The Texas General Land Office
Construction Change Order Request

NOTE: Texas Local Government Code Sec. 262.031 "CHANGES IN PLANS AND SPECIFICATIONS" regulations apply. Generally, a cumulative

increase in the contract price in excess of 25% or a cumulative decrease in excess of 18% are disallowed.

Subrecipient]City of Kingsville GLO Contract Number:[22-085-009-D237 Date:|4/15/2025

Engineer Name Address & Phone Subrecipient Name, Address, & Phone Number: Contractor Name, Address & Phone Number:
International Consulting Engineers City of Kingsville R.S. Parker Construction
261 Saratoga Blvd. 400 W. King Ave. 455 Hereford Rd.
Corpus Christi, TX 78417 Kingsville, TX 78363 Corpus Christi, TX 78408
361-826-5805 361-595-8040 361-289-0222

Project #:[SW 8 (Alice Ln/Margaret Ln)|Bid Package #: | 1 |Change Order #: | 1 |
Contract Origination Datei 2/24/2025 | Project Description:l Drainage improvements |

You are hereby requested to comply with the following changes from the contract plans and specifications.

tem N Description of Changes: Quantities, Units, Unit Prices, Change in Completion Decrease in Contract Price { Increase in Contract
em Ho. Schedule etc. Price
Remove incorrect wage decision: TX20250027 Highway published 1/03/2025 N/A N/A
and insert correct wage decision: TX20250088 Heavy published 1/03/2025
See sheet 2 to add additional entries
Change in Construction Contract Price Change in Contract Time (Calendar Days)
Original Contract Price: $84,550.00 Original Contract Time in Days: 120
Cumulative Previous|$0.00 Net Change from Previous Change Order(s) in Days|O
Change Order(s) Total:
Contract Price Prior to $84,550.00 Contract Time Prior to this Change Order in Days 120
this Change Order:
Net Increase/Decrease 0 Net Increase/Decrease of this Change Order in Days: 0
of this Change Order:
Page 10f 3

Effective June 2020



COMMUNITY DEVELOPMENT & REVITALIZATION
The Texas General Land Office
Construction Change Order Request

Contract Price with All $84,550.00 Contract Time with All Approved Change Orders in[120
Approved Change Days:
Orders:
Cumulative Percent|O 1/31/2027
Change in Contract Price Subrecipient Contract End Date:
(+/-)
Construction Contract}4/21/2025 8/19/2025
Start Date: Construction Contract End Date:

Reimbursements of costs included in this change order are subject to review by GLO-CDR.

*This document may be executed prior to submission for GLO-CDR review, but all parties involved will be held responsible if the change order or
amendment warranted as a result of this change order is not in compliance with CDBG or HUD Requiremements

Subrecipient Signature Engineer Signature Contractor Signature
Sam Fugate, Mayor Juan Carlos Cardenas, PE, Senior Engineer Rodney S. Parker, President
Subrecipient Nam and Title (Printed) Engineer Name and Title (Printed) Contractor Name and Title (Printed)
Subrecipient Signature Engineer Signature Contractor Signature

Justification for Change Order

1. Will this change order increase or decrease the number of beneficiaries? [ increase [Decrease [“INo Change
If there is a change, how many beneficiaries will be affected? Total I:I LMI| |
2. Effect of this change on the scope of work: [Jincrease [Decrease  [“INo Change
3. Effect on operation and maintenance costs: [(Jincrease  [Decrease  [“INo Change
4. Are all prices in the change order dependent upon unit prices found in the original bid? Yes L No

If "no", explain:

5. Has the change created new circumstances or environmental conditions which may affect OO Yes L No
the project's impact, such as concealed or unexpected conditions discovered during actual
construction?

If "yes", is an environmental assessment required?

Effective June 2020 Page 2 0of 3



The Texas General Land Office
Construction Change Order Request

COMMUNITY DEVELOPMENT & REVITALIZATION

6. Is the Texas Council on Environmental Quality (TCEQ) clearance still valid (if applicable)?

7. Is the CCN permit still valid? (sewer projects only)

8. Are the disability access requirements/approval still valid (if applicable)?

9. Are other Disaster Recovery contractural special condition clearances still valid?

If "no", explain:

YRS B S

Yes

Yes

Yes

Yes

m~m 1 Mmoo

No
No

No
No

Disclaimer: The Texas General Land Office has made every effort to ensure the information contained on this form is accurate and in compliance with the most up-to-date
CDBG-DR and/or CDBG-MIT federal rules and regulations, as applicable. It should be noted that the Texas General Land Office assumes no liability or responsibility for any
error or omission on this form that may result from the interim period between the publication of amended and/or revised federal rules and regulations and the Texas

General Land Office's standard review and update schedule.

Effective June 2020

Page 30of 3



AGENDA ITEM #18



City of Kingsville

Engineering Dept.
TO: Mayor and City Commissioners
CcC: Charlie Sosa, Interim City Manager
FROM: Rutilio P. Mora Jr, P.E., City Engineer

DATE: April 28, 2025

SUBJECT:  Consider Approving Change Orde[_’N_q._; (CO-3) for the General Land Office
(GLO) Community Development Block Grant Mitigation (CDBG-MIT) Contract
No. 22-085-009-D237 — Project 13: W. Johnston Ave. Storm Water
Improvements Project

- Summary:

We seek approval of Change Order No. 3 (CO-3) for the General Land Office (GLO)
Community Development Block Grant Mitigation (CDBG-MIT) Contract No. 22-085-009-D237
— Project 13: W. Johnston Ave. Storm Water Improvements Project. There was an error in
the wage rate schedule for this project. A highway classification was used instead of a heavy
classification and the change order is to correct the error. There are no funds needed for
this change order as it is being corrected administratively.

Background:
GLO Change Order No. 2 — Contract Price

Item Description Unit | Quantity | Unit Cost | Total

A4 Waterline Relocation LF | 260 M $15,954.00
GLO Change Order No. 1 Total $15,954.00
Revised Contract Amount $627,588.49

GLO Change Order No. 2 — Contract Time

Description Calendar Days

Additional Contract Time 21




City of Kingsville
Engineering Dept.

Revised Contract Price and Time $627,588.49 and 171 Calendar Days

On February 24, 2025, we seek approval of Change Order No. 1 (CO-1) for the General Land
Office (GLO) Community Development Block Grant Mitigation (CDBG-MIT) Contract No. 22-
085-009-D237 — Project 13: W. Johnston Ave. Storm Water Improvements Project

GLO Change Order No. 1 Total $10.00
Revised Contract Amount $611,634.49

On October 28, 2024, the City Commission approved to award the construction contract in
the amount of $611,624.49. The contract time is 150 calendar days.

This project was advertised in the local newspaper and on the city’s website on August 22"
and 29, Sealed bids for Bid No. 24-22 (Project 13) were received prior to the deadline of
September 17, 2024, at 2:00pm and read out loud, from two bidders:

1. R.S. Parker Construction LLC, Corpus Christi, Texas
2. JE Construction Services, Corpus Christi, Texas

The base bids range from $611,624.49 to $791,798.00. Alternate No. 1 bids range from
$764,999.00 to $991,552.43. The total bids range from $1,556,797.00 to $1,603,186.92.
After review, staff recommends awarding the project to the lowest bidder, R.S. Parker
Construction LLC, for the base bid amount of $611,624.49.

Recommendation:
Staff recommends approving Change Order No. 3 (CO-3) for CDBG Contract No. 22-085-
009-D237 — Project 13: W. Johnston Ave. Storm Water Improvements Project to correct the

wage rate schedule to heavy classification.

Attachments:

Highway classification — wage rate schedule
Heavy classification — wage rate schedule
Change Order No. 3




SAM.gov
"General Decision Number:‘TX26240088u61/95/2éi4i
Superseded General Decision Number: TX20230088
State: Texas
Construction Type:tHééVy

Counties: Bee, Colorado, Fayette, Gonzales, Jackson, Jim
Wells, Karnes, Kleberg, Lavaca, Live Oak, Refugio and Wharton
Counties in Texas.

HEAVY CONSTRUCTION PROJECTS (Including Water and Sewer Lines;
does not include Flood Control)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

If the contract is entered | . Executive Order 14026
into on or after January 3@, | generally applies to the
2022, or the contract is | contract.

renewed or extended (e.g., an |. The contractor must pay
option is exercised) on or | all covered workers at
after January 30, 2022: | least $17.2@ per hour (or
| the applicable wage rate
listed on this wage
determination, if it is
| higher) for all hours

| spent performing on the
| contract in 2024,

If the contract was awarded on|. Executive Order 13658
or between January 1, 2015 and| generally applies to the |
January 29, 2022, and the | contract.

contract is not renewed or |. The contractor must pay all
extended on or after January | covered workers at least

30, 2022: | $12.9@ per hour (or the

| applicable wage rate listed|
|

l

|

|

I

on this wage determination, |
if it is higher) for all |
hours spent performing on |
I
|

that contract in 2024.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

https://sam.gov/wage-determination/TX20240088/0 1/4
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Modification Number bl Date

‘9

SUTX2009-125 04/21/2009

Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 13.00 ** 0.00
LABORER: Common or General...... $ 9.11 ** 0.00
LABORER: Pipelayer.............. $ 13,75 ** 0.00
OPERATOR: Backhoe/Trackhoe...... $ 13.25 ** 0.00
OPERATOR: Bulldozer............. $ 14,25 ** 0.00
OPERATOR: Loader (Front End)....$ 11.13 ** 0.00
TRUCK DRIVER...evvuvuueennnnennnns $ 10.49 ** 0.24

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification

https://sam.goviwage-determination/TX20240088/0 2/4
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and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-CH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

https://sam.goviwage-determination/TX20240088/0 3/4
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

https://sam.gov/wage-determination/TX20240088/0 4l4



Superseded General Decision Number: TX20230027

State: {Texas
Construction Type: Highway

Counties: Bee, Blanco, Burnet, Colorado, De Witt, Fayette,

Frio’ Gillespie, Gonzales, Jackson, Jim Wells, Karnes, Kerr,
Tabere Lavaca, Lee, Live Oak, Llano, Mason, Matagorda,

Refugio and Wharton Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad constiruction;
bascule, suspension & spandrel arch bridges desigred for
commercial navigatioh, bridges involving marine construction;
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal-government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

If the contract is entered |« Executive Order 14026
into on or after January 38, generally applies to the

2022, or the contract is contract.

renewed or extended (e.g., an |. The contractor must pay
option is exércised) on or all covered workers at
after January 38, 2622: least $17.20 per hour (or

the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2024.

If the contract was awarded on|. Executive Order 13658
or between January 1, 2015 and| generally applies to the

Jahuary 29, 2022, and the contract.

contract is not renewed or . The contractor must pay all
extended on or after January covered workers at least
30, 2022: $12.90 per hour (or the

applicable wage rate listed
on this wapge detérmination,
if it is higher) for all
hours spent. performing on
that contract in 2024.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the coritractor must still submit a
conformance request.

Additional information on contractor requirements and worker

httpst/fsam.goviwage-determination/TX20240027/0
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protections under the Executive Orders is available at
http://wwiw.dol.gov/whd/govcontracts.

Modification Number Publicg;ign Date

]

SUTX2011-008 08/03/2011

CONCRETE FINISHER (Paving and

Rates

SEPUCEUPES) s eeransuvnenresennnoasd 13.04

FORM BUILDER/FORM SETTER

Paving & CUrb..eeecernncnessd
SEPUCEUPrES. covevnvarsinsinadcd

LABORER

Asphalt Raker..:..eevsceesan$ 1
concrete SaW..ieeevseeseeesod 1 .3
Flagger..cveicriicneveranenadd 9,71
Laborer, COMMON,..cavsssses.d 10.45
LabOl"er‘, Utilityic LR RN a¢$ lluse
Pipelayer..:.cseenseessssessd 12,66
Work Zone Barricade
SEPVICEM y csnsvnrsarsanansassd 12,20

POWER EQUIPMENT OPERATOR:

Asphalt Distributor.........$ 15.6
Asphalt Paving Machine......$ 14.6
Asphalt Roller.....esieevess$ 12.
Broom or Sweeper Operator...$ 11.
Crané; Hydraulic 80 ton or

L1868, vnvnocrsnasnrasnaconash 18.
Crawler Tractor....asvessednd 131
Excavator over 50,000 lbs...$ 18.8
Foundation Drill Operator,

Truck Mounted..icivereivise s 20020
Front End Loader 3 cu yd

Or 18SS.viuncensoscsrvaresssd 12,64
Front End Loader over 3 cu
Yd_-o.--jiv.-....asa..‘-.a‘...»o.-$ 13-75
Loader/Backhoe.e.cevvsernass$ 13.58
MEChaniCd----.-..--...-o--i..$ 18.94
Milling Machin,......sse...$ 14.35
Motor Grader, Fine Grade....$ 8 35
Motor Grader, Rough....i....$ 1
Pavement Marking Machine....$ 4
Rollel", Asphalt..-do'.i--".l-oo$
Roller, otheri.ievicecaacessd
LYo{ 41211 (TP, 3 |
Spreader BOX...ussievearaes$ 13.84

1
60
12.36

10.59

1.88

SerVICer i revivinnsnronsssnncsssd
Steel Worker (Reinforcing).......$

TRUCK DRIVER

14.31

12.74

Lowboy=Floatieesinrsnanrassd 16,39
Single Axle.......vcaseeana$ 13,40
Single or Tandem Axle Dump

TrUCKe e eesesersvnsasenanssaed 11.45
Tandfem Axle Tractor with

semi trailer.....ccvcnienne .$ 16.22

https://sam.goviwage-determination/TX20240027/0
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R Tl T N L b R N LI,

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimun wage under Executive Order 14626 ($17.28) or 13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14826 are not
currently being enforced as to any centract or subcontract to
which the states of Texas, Loulslana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13786, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued} on or after 3January 1, 2617. IFf this
contract is covered by the EQ, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each vear.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee)} who 1s ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the laber standards contract clauses
(29CFR 5.5 {a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviatien identifier enclosed
in dotted lines beginning with characters other than “"SU"" or
""YAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey, Example:
PLUMD198-005 @7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 9198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 9198. The next number,
865 in the example, is an internal number used in processing

hitps://sam.goviwage=determination/TX20240027/0
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the wage determination., 07/01/2614 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-unien rates. Example: SULA2012-667 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, €07
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for these
classifications; however, 166% of the data reported for the
classifications was union data, EXAMPLE: UAVG-OH-8019
08/29/2014. VAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, @618 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier,

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotlated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initlal decision in the matter? This can
be:

* an existing published wage determination

¥ a3 survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program, If the response from this
initial contact is not satisfactory, then the process described

hitps:/isam.goviwage-determination/TX20240027/0 45
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in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations, Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

290 Constitution Avenue, N.W.

Washington, DC 206219

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 29210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

299 Constitution Avenue, N.W.
Washington, DC 20210

4.} All decisions by the Administrative Review Board are final.

SESm=SoooSoSzmoosem ==m===

END OF GENERAL DECISIOM"
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RESOLUTION #2025-

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO
EXECUTE CHANGE ORDER NO.3 FOR THE CONSTRUCTION CONTRACT
WITH R.S. PARKER CONSTRUCTION LLC FOR THE GLO CDBG-MIT
'CONTRACT 22-085-009-D237 PROJECT 13: W. JOHNSTON AVE. STORM
WATER IMPROVEMENTS PROJECT; REPEALING ALL CONFLICTING
RESOLUTIONS AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Kingsville (City) intends to make some storm sewer
improvements through a General Land Office (GLO) Community Development
Block Grant (CDBG) -Mitigation (MIT) program via Contract No. 22-085-009-
D237 Project 13: W. Johnston Ave. Storm Water Improvements Project and went
out for bids via BID #24-22 which was advertised on August 22" & 29th 2024;

WHEREAS, two bids were received on September 17, 2024 responsive to BID
#24-22 and after reviewing the bid submittals staff and the outside engineer (ICE)
recommended the bid be awarded to the low bidder, which was R.S. Parker
Construction LLC, from Corpus Christi, Texas (vendor);

WHEREAS, the City awarded BID#24-22 to Vendor at a Commission meeting on
October 15, 2024 for a total amount of $611,624.49;

WHEREAS, the City and Vendor worked to prepare a contract for GLO CDBG-
MIT Contract No. 22-085-009-D237 Project 13: W. Johnston Ave. Storm Water
Improvements Project; parties both agreed to the terms of the proposed contract
for a total amount of $611,624.49 with a contract time of 150 calendar days,
which was approved by City Commission on October 28, 2024 via Resolution
#2024-86;

WHEREAS, the total award and the contract price showed a minor difference
due to a clerical error so an increase of $10.00 was proposed via Change Order
No.1, resulting in a new total contract price of $611,634.49, and was approved by
City Commission on February 24, 2025 via Resolution #2025-23;

WHEREAS, a waterline is impeding the original project and needs to be
relocated for an additional price of $15,953.60 and additional time of 21 days via
Change Order #2, which results in a new total contract price of $627,588.09 and
new contract time of 171 calendar days, which was approved by City
Commission on April 14, 2025 via Resolution #2025-39;



WHEREAS, the wage schedule rate needs to be changed from a highway
classification to a heavy classification, which requires approval of Change Order
No.1 that would result in no change to the total contract price of $627,588.09 and
no change in the contract time of 171 calendar days;

'NOWTHEREFORE BE IT RESOLVED by the City Commission of the City of
Kingsville, Texas:

THAT the City Commission approves and the Interim City Manager is authorized
and directed as an act of the City of Kingsville, Texas to execute Change Order
No. 3 for the Construction Contract for General Land Office (GLO) Community
Development Block Grant (CDBG) -Mitigation (MIT) program via Contract No. 22-
-085-009-D237 Project 13: W. Johnston Ave. Storm Water Improvements Project
between the City of Kingsville, Texas and R.S. Parker Construction LLC as per
staff recommendation and in accordance with Exhibit A hereto attached and
made a part hereof.

THAT all resolutions or parts of resolutions in conflict with this resolution are
repealed to the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
28th day of _ April , 2025.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:



Courtney Alvarez, City Attorney



COMMUNITY DEVELOPMENT & REVITALIZATION

The Texas General Land Office
Construction Change Order Request

NOTE: Texas Local Government Code Sec. 262.031 "CHANGES IN PLANS AND SPECIFICATIONS" regulations apply. Generally, a cumulative

increase in the contract price in excess of 25% or a cumulative decrease in excess of 18% are disallowed.

Subrecipient|City of Kingsville

Engineer Name Address & Phone

GLO Contract Number:|22-085-009-D237

Date:(4/15/2025

Subrecipient Name, Address, & Phone Number:

Contractor Name, Address & Phone Number:

International Consulting Engineers

261 Saratoga Blvd.
Corpus Christi, TX 78417
361-826-5805

City of Kingsville
400 W. King Ave.
Kingsville, TX 78363
361-595-8040

R.S. Parker Construction
455 Hereford Rd.
Corpus Christi, TX 78408
361-289-0222

Project #:[ SW 13 (W. Johnston Ave) |Bid Package #: | 1

Contract Origination Datef

10/28/2024

|change Order #: | 3

| Project Description:|

Drainage improvements

You are hereby requested to comply with the following changes from the contract plans and specifications.

tem N Description of Changes: Quantities, Units, Unit Prices, Change in Completion Decrease in Contract Price | Increase in Contract
em Ho. Schedule etc. Price
Remove incorrect wage decision: TX20240027 Highway published 1/05/2024 N/A N/A
and insert correct wage decision: TX20240088 Heavy published 1/05/2024
See sheet 2 to add additional entries
Change in Construction Contract Price Change in Contract Time (Calendar Days)
Original Contract Price; [$611,624.49 Original Contract Time in Days: {150
Cumulative Previous|$15,953.60 Net Change from Previous Change Order(s) in Days|21
Change Order(s) Total:
Contract Price Prior to $627,588.09 Contract Time Prior to this Change Order in Days 171
this Change Order:
Net Increase/Decrease 0 Net Increase/Decrease of this Change Order in Days: 0
of this Change Order:
Page 1 0of 3
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COMMUNITY DEVELOPMENT & REVITALIZATION
The Texas General Land Office
Construction Change Order Request

Contract Price with All $627,588.09 Contract Time with All Approved Change Orders in|171
Approved Change Days:
Orders:
Cumulative Percent|O 1/31/2027
Change in Contract Price Subrecipient Contract End Date:
(+/-)
Construction Contract|1/2/2025 6/22/2025
Start Date: Construction Contract End Date:

Reimbursements of costs included in this change order are subject to review by GLO-CDR.

*This document may be executed prior to submission for GLO-CDR review, but all parties involved will be held responsible if the change order or
amendment warranted as a result of this change order is not in compliance with CDBG or HUD Requiremements

Subrecipient Signature Engineer Signature Contractor Signature
Sam Fugate, Mayor Juan Carlos Cardenas, PE, Senior Engineer Rodney S. Parker, President
Subrecipient Nam and Title (Printed) Engineer Name and Title (Printed) Contractor Name and Title (Printed)
Subrecipient Signature Engineer Signature Contractor Signature

Justification for Change Order

1. Will this change order increase or decrease the number of beneficiaries? [} Increase [Ijecrease [“INo Change
If there is a change, how many beneficiaries will be affected? Total | | LMI| |
2. Effect of this change on the scope of work: [Jincrease  [Decrease [“INo Change
3. Effect on operation and maintenance costs: [Jincrease ~ [Decrease “INo Change
4, Are all prices in the change order dependent upon unit prices found in the original bid? Yes L No
If "no", explain:
5. Has the change created new circumstances or environmental conditions which may affect [T Yes £ No
the project's impact, such as concealed or unexpected conditions discovered during actual
construction?

If "yes", is an environmental assessment required?

Effective June 2020 Page 20f 3



The Texas General Land Office
Construction Change Order Request

COMMUNITY DEVELOPMENT & REVITALIZATION

6. Is the Texas Council on Environmental Quality (TCEQ) clearance still valid (if applicable)?

7. Is the CCN permit still valid? (sewer projects only)

8. Are the disability access requirements/approval still valid (if applicable)?

9. Are other Disaster Recovery contractural special condition clearances still valid?

If "no", explain:

B E A

Yes

Yes

Yes

Yes

m MM M m

No

No

No
No

Disclaimer: The Texas General Land Office has made evefy effort to ensure the information contained on this form is accurate and in compliance with the most up-to-date
CDBG-DR and/or CDBG-MIT federal rules and regulations, as applicable. it should be noted that the Texas General Land Office assumes no liability or responsibility for any
error or omission on this form that may result from the interim period between the publication of amended and/or revised federal rules and regulations and the Texas

General Land Office's standard review and update schedule.

Effective June 2020
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AGENDA ITEM #19



City of Kingsville
Public Works, Wastewater Collection Division

TO: Mayor and City Commissioners

CC: Charley Sosa, Interim City Manager
FROM: William Donneli, Director of Public Works
DATE: April 17, 2025

SUBJECT: Wastewater Lift Station Repairs

Summary:
This item authorizes an increase for repairs to the South Creek Lift Station and the Golf Course
Road Lift Station to satisfy TCEQ inspections requirements.

Background:

South Creek Lift Station was built in 1993 to service the South Creek Subdivision at the south end
of Kingsville on US Hwy-77. Although maintenance repairs have been made to maintain the lift
station to current the status, repairs to the bottom concrete floor and lower wall are currently
required for TCEQ compliance. This repair is estimated to be $18,650.00 by Donald Hubert
Construction.

The lift station located on Golf Course Road built in 1994 is also in need of repairs. Exposed rebar
is to be coated with anticorrosive paint/epoxy and two inches of special mix cement on the ceiling
and two feet below the ceiling line for TCEQ compliance. This repair is estimated to be
$15,145.00. by Donald Hubert Construction.

Financial Impact:

This will reduce the Budget Amendment Reserve line account 051-5-7001-86000 balance by
$33,795.00 and increase the North Wastewater Treatment Utility Plant account 051-5-7001-
54300 by $33,795.00.

Recommendation:

Donald Hubert Construction is the only responsive bidder, staff is requesting adoption of the
proposed budget amendment to cover the cost of repairs of these two lift stations to maintain
TCEQ compliance.



ORDINANCE NO. 2025-

AN ORDINANCE AMENDING THE FISCAL YEAR 2024-2025 BUDGET TO PROVIDE
ADDITIONAL FUNDING FOR SOUTH CREEK AND GOLF COURSE ROAD LIFT
STATIONS.

WHEREAS, it was unforeseen when the budget was adopted that there would be a need for
funding for this expenditure in this fiscal year.

BE IT ORDAINED by the City Commission of the City of Kingsville that the Fiscal Year 2024-
2025 budget be amended as follows:

CITY OF KINGSVILLE
DEPARTMENT EXPENSES
BUDGET AMENDMENT — BA#37

Dept | Dept Name Account Name Account Budget Budget
No. Number Increase Decrease
‘Fund 051 - Utility Fund =

Expenditures
7001 | North Plant Budget Amend Reserve 86000 $33,795
7001 | North Plant Utility Plant 54300 $33,795

[To amend the City of Kingsville FY 24-25 budget to provide additional funding for repairs to
the South Creek and Golf Course Rd lift stations. There is $150,000 available in the UF Budget
Amendment Reserve line item for this request.]

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are repealed to the
extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word or provision
of this ordinance shall be held invalid or unconstitutional by final judgment of a court of
competent jurisdiction, it shall not affect any other section, paragraph, subdivision, clause,
phrase, word or provision of this ordinance, for it is the definite intent of this City Commission
that every section, paragraph, subdivision, clause, phrase, word or provision hereof be given
full force and effect for its purpose.




V.

THAT this Ordinance shall not be codified but shall become effective on and after adoption and
publication as required by law.

INTRODUCED on this the 28th day of April 2025.

PASSED AND APPROVED on this the 12th day of May 2025.

EFFECTIVE DATE:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



AGENDA ITEM #20



City of Kingsville
Public Works, Wastewater Collection Division

TO: Mayor and City Commissioners

CC: Charley Sosa, Interim City Manager

FROM: William Donnell, Director of Public Works

DATE: April 17,2025

SUBJECT: Wastewater Collections 18” Emergency Sewer line repair
Summary:

This item authorizes an increase for Emergency Repairs to 500 linear feet of 18” clay sewer line
crossing under US Hwy-77 along E Corral Ave.

Background:

This 18” clay sewer line services the Northeast portion of Kingsville and crosses under US Hwy-
77 then continues to gravity feed sewer to the North Treatment Plant. Wastewater Collection
crews work to clean and remove debris from the line but breaks and offsets continue to hinder
the line from being successfully cleared to allow maximum flow. Equipment is constantly getting
stuck in the line and many times requires long hours working the jetter hose back and forth to
free it. PM Construction & Rehab, currently working with the City on several projects, submitted
a quote for an emergency repair to the 500-foot section of 18” clay pipe crossing under US Hwy-
77 in the amount of $101,500.00. This repair is deemed an emergency repair based on the
complexity and location of the line and to further avoid the potential risk of sticking the jetter
hose that would lead to a very expensive new sewer crossing.

Financial Impact:

This will reduce the Budget Amendment Reserve line account 051-5-7001-86000 balance by
$56,714.00 and decrease ARP Utility Fund balance by $44,786.00 and increase the Wastewater
Collections Utility Plant account 051-5-7003-54300 by $101,500.00.

Recommendation:

PM Construction & Rehab submitted this great quote since they are already mobilized and
working in Kingsville, staff is requesting adoption of the proposed budget amendment to cover
the cost of this Emergency repair to 500 linear feet of 18” clay sewer line crossing under US Hwy-
77 along E Corral Ave.



RESOLUTION #2025-

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO
EXECUTE THE CONTRACT WITH PM CONSTRUCTION & REHAB LLC FOR
EMERGENCY REPAIR CURED-IN-PLACE 18” CIPP ON E. CORRAL AVE.
FOR THE PUBLIC WORKS, WASTEWATER COLLECTIONS DIVISION;
REPEALING ALL CONFLICTING RESOLUTIONS AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City of Kingsville (“City”) has an old 18" clay sewer line that
services the northeast portion of town and crosses under US Highway 77/ I-69
East where it goes to the North Wastewater Treatment Plant;

WHEREAS, a section of the line under the interstate is experiencing increasing
maintenance issues and causing concerns of equipment damage and possible
collapse, which has resulted in this request for emergency repairs to the 500-foot
section of 18: clay pipe crossing under US Highway 77/ |-69 East;

WHEREAS, the City contacted PM Construction & Rehab LLC (“Vendor”), who is
currently in town working on other projects for the City, and is capable and
qualified to perform the needed emergency repairs;

WHEREAS, the City and Vendor worked to prepare a contract and the parties
both agree to the terms of the proposed contract for the amount of $101,500.00;

WHEREAS, staff is recommending the City Commission approve the
construction contract with Vendor as presented;

BE IT RESOLVED by the City Commission of the City of Kingsville, Texas:
l.

THAT the City Commission approves and the Interim City Manager is authorized
and directed as an act of the City of Kingsville, Texas to execute the Contract
with PM Construction & Rehab LLC For Emergency Repair Cured-In-Place 18"
CIPP on E. Corral Ave. for the Public Works, Wastewater Collections Division as
per staff recommendation and in accordance with Exhibit A hereto attached and
made a part hereof.

THAT all resolutions or parts of resolutions in conflict with this resolution are
repealed to the extent of such conflict only.



THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
28th day of _ April , 2025.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



Contract Between
the City of Kingsville, Texas (“City”)

and PM Construction & Rehab LLC (“Contractor”)
for Emergency Repair Cured-In-Place 18” CIPP on E Corral
Ave for the Public Works, Wastewater Collections Division

WHEREAS: CITY OF KINGSVILLE, (hereinafter referred to as “OWNER”), a Texas
home-rule municipal corporation, engages PM Construction & Rehab, LLC (hereinafter
referred to as “CONTRACTOR”) to perform the “SERVICES” described in the
‘“PROPOSAL" attached as Exhibit A to this Agreement.

PART I. SERVICES

A

The scope and pricing, and performance schedule, for the SERVICES is
set forth on the PROPOSAL and related documents. The PROPOSAL has
been executed by OWNER and CONTRACTOR, and shall be attached and
is hereby made a part of this Services Agreement.

After receiving and verifying the performance bond, payment bond,
insurance, disclosure and conflict of interest documents, OWNER shall set
a pre-construction meeting and shall authorize notice to proceed and
CONTRACTOR shall commence work within 14 days of CONTRACTOR’s
receipt of OWNER approved submittals and the properly executed and
sighed PROPOSAL [along with the initial project payment as outlined in the
PROPOSAL].

CONTRACTOR shall be responsible for the professional quality and timely
completion of all SERVICES outlined and described in the Project Proposal
and Project Specifications. If a conflict exists between the Project Proposal
and/or the Project Specifications, the project Proposal will govern for the
project.

OWNER and CONTRACTOR have designated points of contact so that any
issues or problems may be identified and resolved in the most efficient
manner. The OWNER’s contact is William Donnell, and CONTRACTOR’s
contact is Linda Sifuentes.

CONTRACTOR will hold periodic conferences with the OWNER or its
representatives throughout the term of the project. CONTRACTOR will
keep OWNER informed as to project progress on a regular basis.



CONTRACTOR shall complete the SERVICES within 14 calendar days
from the approval of submittals by the OWNER. Should the project be
delayed by inclement weather or other circumstances outside of
CONTRACTOR's reasonable control, one additional business day will be
added to this agreement for each day so delayed. Each day of delay caused
by stoppage of work or other failure to timely perform by OWNER will result
in an extension of one business day to the target completion date of this
project. If the SERVICES are not completed within the time stipulated
herein, the CONTRACTOR shall pay to the OWNER as fixed, agreed, and
liguidated damages (it being impossible to determine the actual damages
occasioned by the delay) the amount of $200.00 for each calendar day of
delay, until the work is completed. The CONTRACTOR and
CONTRACTOR'’S sureties shall be liable to the OWNER for the amount
thereof.

PART Il. OWNER'S RESPONSIBILITIES

A

B.

C.

OWNER has directed the CONTRACTOR to provide SERVICES as
outlined in the PROPOSAL.

Prior to the commencement of the SERVICES, OWNER shall secure any
permits needed to have the work performed.

OWNER shall timely perform all of its obligations under this Services
Agreement and the PROPOSAL.

PART lll. CHANGE ORDERS

A

The SERVICES may be amended or revised only via written Change Order,
executed by OWNER and CONTRACTOR. The OWNER may at any time
request changes to the PROPOSAL. If such changes cause an increase or
decrease in the CONTRACTOR's cost of, or time required for, performance
of any services under the PROPOSAL, an equitable adjustment shall be
made and reflected in a properly executed Change Order.

No SERVICES for which an additional compensation will be charged by the
CONTRACTOR shall be furnished without a properly executed Change
Order signed by OWNER prior to the start of the additional SERVICES.

In the event that there are modifications and/or additions to regulatory
requirements relating to the services to be performed under this Agreement
after the date of execution of this Agreement, the increased or decreased
cost of performance of the services provided for in this Agreement and
PROPOSAL shall be reflected in an appropriate Change Order.



PART [V. COMPENSATION TO CONTRACTOR

OWNER agrees to pay CONTRACTOR for SERVICES in accordance with the
descriptions, definitions, terms and conditions as set forth herein and in the Exhibits
attached hereto and any Change Orders subsequently attached hereto.

PART V. PAYMENTS

See Attachment 2-Exhibit B attached hereto for additional compensation details. After
final inspection and the acceptance by the OWNER of all SERVICES under the
PROPOSAL, the CONTRACTOR shall prepare the requisition for final payment which
shall be based upon the careful inspection of each item of SERVICES at the applicable
unit prices stipulated in the PROPOSAL. Before paying the final estimate, OWNER shall
require the CONTRACTOR to furnish releases or receipts from all subcontractors having
performed any work and all persons having supplied materials, equipment (installed on
the PROPOSAL) and services to the CONTRACTOR. The OWNER may make payment
in part or in full to the CONTRACTOR without requiring the furnishing of such releases or
receipts and any payments made shall in no way impair the obligations of any surety or
sureties furnished under this AGREEMENT. Any amount due the OWNER under
liquidated damages shall be deducted from the final payment due the CONTRACTOR.

PART VI. INSURANCE

CONTRACTOR agrees to maintain worker's compensation insurance to cover all of its
own personnel engaged in performing services for OWNER under this Agreement.
CONTRACTOR also agrees to maintain commercial liability insurance covering claims
against CONTRACTOR for damages resulting from bodily injury, death or property
damage from accidents arising in the course of services performed under this Agreement.
OWNER shall be solely responsible for maintaining proper and adequate insurance
coverage for its premises and its employees and representatives.

PART Vil. MISCELLANEOUS

A. Late Payment

If OWNER fails to make any payment due CONTRACTOR for services, in
accordance with Part V herein, within twenty days after receipt of
CONTRACTORS's invoice, thereafter the amounts due CONTRACTOR
shall include a charge at the rate of 1% per month starting on the tenth day
past the due date, and in addition, CONTRACTOR may, after giving seven
days written notice to OWNER, suspend services under this Agreement
until he has been paid in full all amounts due him for services.

B. Atforney's Fees



In the event CONTRACTOR's invoices for services are given to an attorney
for collection, or if suit is brought for collection, or if they are collected
through probate, bankruptcy, or other judicial proceeding, then OWNER
shall pay CONTRACTOR all costs of collection awarded by the court,
including the reasonable and necessary attorney's fees allowed by law and
court costs, in addition to other amounts due, all if ordered by the court;
otherwise, each party pays its own costs unless the court orders differently.

C. Mediation

Any claim, dispute or other matter in question arising out of or related to this
Agreement shall be subject to non-binding mediation as a condition
precedent to the institution of legal proceedings by either party.

The parties shall share the mediator's fee and any filing fees equally. Each
party shall be responsible for its own attorney’s fees and any other fees or
expenses not stated herein. The mediation shall be held in the county where
the project is located, unless another location is mutually agreed upon.
Agreements reached in mediation shall be enforceable as settlement
agreements in any court having jurisdiction thereof.

D. The CONTRACTOR does not at the time of this AGREEMENT, nor will it
during the course of this AGREEMENT, boycott Israel.

PART VIlI. MODIFICATIONS

The written signature of both OWNER and CONTRACTOR shall be required to effect a
Change Order or to otherwise amend, modify or extend the terms of this Agreement. Only
Linda Sifuentes, Manager of CONTRACTOR, shall have the authority to execute such
change or amendment on behalf of CONTRACTOR.

PART IX. MISCELLANEOUS PROVISIONS

A. Notice. Notice required by this Agreement may be given or served by depositing
the notice in the United States Mail, in certified or registered form, postage prepaid,
addressed to the other party, or by delivering the notice in person to the other party.
Notice deposited in the United States Mail in the manner prescribed in this
subsection is effective upon deposit. The addresses of the parties are:



City of Kingsville, Texas
Attention: Interim City Manager
P.O. Box 1458
Kingsville, Texas 78364

- Telephone: (361) 595-8002
Email: csosa@cityofkingsville.com

PM Construction & Rehab, LLC

Attention: Linda Sifuentes, Manager

131 N Richey St

Pasadena, Texas 77506
Telephone:361-779-3424
Email:imagelinda.sifuentes@puriscorp.com

B. Effect of Waivers. No waiver by either party of any default, violation, or
breach of the terms, provisions, and covenants contained in this Agreement
may be deemed or construed to constitute a waiver of any other violation or
breach of any of the terms, provisions, and covenants of this Agreement. Any
and all rights and remedies which either party may have under this Agreement,
upon any breach, shall be distinct, separate and cumulative and shall not be
deemed inconsistent with each other; and no one of them, whether exercised
by said party or not, shall be deemed to be an exclusion of any other.

C. Amendment of Agreement. This Agreement may be amended at any time. Any
amendment to this Agreement must be in writing and agreed to by the governing
bodies of the parties. No officer or employee of any of the parties has authority to
waive or otherwise modify the limitations in this Agreement, without the express
action of the governing body of the party.

D. Not For Benefit of Third Parties. This Agreement and all activities under this
Agreement are solely for the benefit of the parties and not the benefit of any third
parties.

E. Exercise of Police Powers. This Agreement and all activities under this
Agreement are undertaken solely as an exercise of the police power of the parties,
exercised for the health, safety, and welfare of the public generally, and not for the
benefit of any particular person or persons. The parties do not have and may not
be deemed to have any duty to any particular person or persons.

F. Immunities Not Waived. Nothing in this Agreement waives any governmental,
official, or other immunity or defense of any of the parties or their officers,
employees, representatives, and agents as a result of the execution of this
Agreement and the performance of the covenants contained in this Agreement.

G. Mutual Indemnification: To the extent allowed by the Constitution and Laws of
the State of Texas, the CONTRACTOR and OWNER agree that each party




assumes any and all risks of liability, loss, damages, claims, or causes of action
and related expenses, including attorney fees, caused or asserted to have been
caused directly or indirectly by or as the result of the negligent acts or omissions
of that party and the officers, employees, and agents thereof.

H. Captions. Captions to provisions of this Agreement are for convenience and
shall not be considered in the interpretation of the provisions.

I. Fiscal Obligations. Each party which performs services or furnishes aid under
this Agreement must do so with funds available from current revenues of the party,
which are subject to annual appropriations.

J. Approval by Governing Bodies. Each party represents that this Agreement has
been duly passed and approved by the governing body of the party or that proper
power and authority has been delegated by the governing body.

K. Entirety of Agreement. No other oral or written commitments of the parties with
respect to the usage of facilities or signage may have any force or effect if not
contained in this Agreement or any amendments thereto.

L. Severability. If any provision contained in this Agreement is held invalid for any
reason, the invalidity does not affect other provisions of the Agreement that can be
given effect without the invalid provision, and to this end the provisions of this
Agreement are severable.

M. Validity and Enforceability. If any current or future legal limitations affect the
validity or enforceability of a provision of this Agreement, then the legal limitations
are made a part of this Agreement and operate to amend this Agreement to the
minimum extent necessary to bring this Agreement into conformity with the
requirements of the limitations, and so modified, this Agreement continues in full
force and effect.

N. Warranty. The individuals executing this agreement on behalf of each party
represent and warrant that they are each the duly authorized representatives of
such party on whose behalf the individuals are signing, each with full power and
authority to bind said party to each term and condition set forth in this agreement.

O. Governing Laws. This Agreement shall be governed by the laws of the State of
Texas.

P. Venue. Venue for an action arising under this Agreement is in Kleberg
County, Texas.

Q. Effective Date. This Agreement is effective on the date when the last party
executes this agreement.




Q. Effective Date. This Agreement is effective on the date when the last party
executes this agreement. ‘

R._Multiple Originals. Two (2) copies of this Agreement are executed; each shall
be deemed an original.

PART X. ATTACHMENTS

Attachment 1- Exhibit A-Scope of Work
Attachment 2- Exhibit B-Compensation

* % % % %

Executed as of the effective date set forth above:

Authorized and accepted this day of , 2025.

PM CONSTRUCTION & REHAB, LLC

BY:
Linda Sifuentes
Manager
Title
Authorized and accepted this day of , 2025.

CITY OF KINGSVILLE, TEXAS

BY:

Charlie Sosa

Interim City Manager
Title




EXHIBIT A

SCOPE OF WORK

Section I. General Information

1.1 The Contractor shall furnish all labor, superintendence, machinery, equipment,
tools, materials, services, and other facilities to install Five hundred (500) feet of 18”
CIPP Sanitary Sewer and Two (2) Manhole rehab fiberglass liners.

1.2 Any equipment or repair parts contemplated within the Work shall be new and
ready for use and shall be capable of performing in accordance with the requirements
set forth in the specifications unless otherwise specified below.

Section Il. Scope of Work by PM Construction & Rehab, LLC:

2.1 Provide pre-work submittals.

2.2 PMC will perform pre-rehab CCTV & cleaning (normal only). Two-wheel drive

vehicle access to manholes is required for this work.

2.3 CIPP rehabilitation to be completed per ASTM 1216 standards utilizing water or air
inversion & water or steam curing methods.

2.4Reinstatement of service laterals is via internal robotic cutter only (if requwed)

2.5PMC will perform post lining CCTV inspection upon completion of our CIPP to
confirm rehab work.

2.6 This includes bypass

2.7 CIPP rehabilitation pricing is based on completing diameters & associated quantities
as listed in this proposal’s schedule of values. Any change in overall or segmental
length, diameters or liner thickness could result in pricing changes.

2.8 CIPP rehabilitation pricing is based on completing diameters & associated quantities
as listed in this proposal’s schedule of values. Any change in overall or segmental
length, diameters or liner thickness could result in pricing changes.

2.9Demobilize all construction equipment and clean-up of all identifiable debris
generated by PMC crew(s).

2.10 Proposal includes costs for one mobilization. Additional mobilizations could
result in additional charges.



EXHIBIT B

COMPENSATION

Section |. Compensation

1.1 Contractor shall be compensated for the Work and Equipment provided under this
Contract in a lump sum total not-to-exceed price of one hundred one thousand, five
hundred zero dollars and zero cents ($101,500.00) after the Work and materials have
been accepted by the City.

1.2 Unless otherwise approved in writing by the City and formalized by amendment, the
Work and Materials provided under this Contract shall not exceed the total price set
forth in Section 1.1above.

Section ll. Payment Terms and Invoicing

2.1 The City normally will pay properly submitted Contractor invoices within thirty

(30) days of receipt providing goods and/or services have been delivered and accepted
as specified.

2.2 Invoices must be received in the City Finance and Administration Department and
presented for payment in accordance with instructions contained on the purchase order
including reference to purchase order number and submittal to the following address for

processing:

Mailing Address: Physical Address:

City of Kingsville City of Kingsville

P.O. Box 1458 | 400 W. King Ave.
Kingsville, Texas 78364 Kingsville, Texas 78363

2.3 The Contractor is asked to submit invoices electronically to the following
Accounts Payable email address: wdonnell@cityofkingsville.com. Contractors who use
the electronic service should not mail the original invoice.
2.4 The City is exempt from paying Texas sales and use taxes. The Contractor shall not
charge the City for such taxes. Proof of exemption is available upon request.
2.5 Invoices will be sent to the City by the Contractor and payment made within 30 Days
by the City to the Contractor according to the pay schedule below.

100% Upon Approval and Substantial Completion and Acceptance.
2.6 ACH Payments will be the accepted method of payment. The City will provide bank
account and routing information with their purchase order and the Contractor will
provide bank accounting and routing information on the invoice.



