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CONTRACT DOCUMENTS



ADVERTISEMENT AND INVITATION FOR BIDS

The City of Kingsville, Texas will receive sealed bids for BID 25-10 “2024 GENERATOR FOR
PUMPHOUSE AT WATER WELL #14” until 2:00 pm on January 14, 2025. Sealed proposals
will be addressed to, Rutilio P. Mora Jr. P.E., City Engineer, City of Kingsville, 400 W. King Ave.,
Kingsville, TX 78363. The bids will be publicly opened and read aloud immediately thereafter.
A Pre-Bid Conference will be held at 10:00 am on January 6, 2025, at the Kingsville City Hall
Community Room, 400 W. King Ave., Kingsville, TX 78363 with an on-site visit being a portion
of the proceedings.

Major items of work include the following:

This project consists of generator, transfer switch, foundation and related appurtenances for
an existing pumphouse at Water Well #14 in accordance with the contract documents,
technical specifications, and plans.

Bid/Contract Documents, including Drawings and Technical Specifications can be found on the City of
Kingsville website at the following web address.

http://www.cityofkingsville.com/departments/purchasing/rfpbid-openings-fy-2025/

A bid bond by an acceptable surety, in the amount of 5% of the bid amount shall be submitted with each
bid.

Attention is called to the fact that not less than the federally determined prevailing (Davis-Bacon Act) wage
rate, as issued by the Federal Emergency Management Agency (FEMA) and contained in the contract
documents, must be paid on this project. In addition, the successful bidder must ensure that employees and
applicants for employment are not discriminated against because of race, color, religion, sex, sexual
identity, gender identity, or national origin.

The City of Kingsville is an Affirmative Action/Equal Opportunity Employer that reserves the
right to reject any and all bids and/ or waive any formalities in the bidding.

Bids may be held by the City for a period not to exceed 30 days from the date of the bid opening
for the purpose of reviewing the bids and investigating the bidder’s qualifications prior to the
contract award.

City of Kingsville, Texas
Mark Mclaughlin, City Manager



INSTRUCTION TO BIDDERS

Use of Separate Bid Forms:

These contract documents include a complete set of bid and contract forms which are for the convenience of
the bidders and are not to be detached from the contract document, completed or executed. Separate bid
forms are provided and are to be used for preparation of ¢he bid.

Interpretations or Addenda:

No oral interpretations will be made to any bidder. Each request for an interpretation shall be made in writing
to the City of Kingsville Engineering Department no less than four (4) days prior to the bid opening. Each
interpretation made will be in the form of an Addendum to the contract documents and will be distributed to
all parties holding contract documenis no less than three (3) days prior to the bid opening. It is, however, the
bidder's responsibility to make inquiry as to any addenda issued. All such addenda shall become part of the
contract documents and all bidders shall be bound by such addenda, whether or not received by the bidders.

Inspection of Site;

Each bidder should visit the site of the proposed work and should become acquainted with the existing
conditions and facilities, the difficulties and restrictions pertaining to the performance of the contract. A Pre-
Bid conference will be held on January 6, 2025 at the City Hall Community Room, 400 W. King Ave,,
Kingsville, Texas 78363 with an on-site visit being a portion of the proceedings. The bidder should
thoroughly examine and become familiar with the drawings, technical specifications and all other contract
documents. The contractor by the execution of the contract shall in no way be relieved of any obligation under
it due te failure to receive or examine any form or legal document or to visit the site or the conditions existing
at the site. The City will be justified in rejecting any claim based on lack of inspection of the site prior to the
bid.

=
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A, All bids must be submitted on the forms provided and are subjeci to all requirements of the
Contract Documents, including the Drawings.

B, All bids must be regular in every respect and no interlineation, excisions or special
conditions may be made or included by the bidder.

C. Bid documents, including the bid, the bid bond, the statement of bidder's qualifications, the
Certification Regarding Lobbying, the Disclosure of Lobbying Form, the Centification of
Recovered Materials, the Proposed Contract Breakdown, the Local Opportunity Plan the
Non-Collusion Affidavit of Prime Bidder, and the Conflict of Interest Questionnaire, shall
be sealed in an envelope and clearly labeled with the words "Bid Documents”, the project
number, name of bidder and the date and time of bid opening.

D. The City may consider as irregular any bid on which there is an alteration of or departure
from the bid form and, at its option, may reject any irregular bid.

E. H a contract is awarded, it will be awarded to a responsible bidder that provides goods or

services at the best value to the City and the selected alternate bid items, if any. The
contract will require the completion of the work in accordance with the contract documents.

Bid Modification Prior 1o Bid Opening:



A. Any bidder may modify his bid by telegraphic communication at any time prior to the
scheduled closing time for receipt of bids, provided such telegraphic communication is
received by the City prior to the closing time, and provided further, the City is satisfied that
a written confirmation of the telegraphic modification over the signature of the bidder was
mailed prior to the closing time. The telegraphic communication should not reveal the bid
price but should provide the addition, subtractions or other modifications so that the final
prices or terms will not be known by the Owner until the sealed bid is open. If written
confirmation is not received within two (2) days from the closing time, no consideration
will be given to the telegraphic communication.

B. Likewise, any bidder may modify a bid by submitting a supplemental bid in person prior
to the scheduled closing time for receipt of bids. Such supplemental bid should mention
only additions or subtractions to the original bid so as to not reveal the final prices or terms
to the City until the sealed bid is open.

Bid Bond:
A, A bid bond in the amount of 5% of the bid issued by an acceptable surety shall be submitted
with each bid
B. The bid bond, or its comparable, will be returned to the bidder as soon as practical after the
opening of the bids.

Statement of Bidder’s Qualifications:

Each bidder shall submit on the form furnished for that purpose a statement of the bidder's qualifications.
The City shall have the right to take such steps as it deems necessary to determine the ability of the bidder to
perform his obligations under the contract, and the bidder shall furnish the City all such information and data
for this purpose as it may request. The right is reserved to reject any bid where an investigation of the
available data does not satisfy the City that the bidder is qualified to carry out properly the terms of the
contract.

Unit Price:

The unit price for each of the several iterns in the bid shall include its pro rata share of overhead so that the
sum of the products obtained by multiplying the quantity for each item by the unit price bid represents the
total bid. Any bid not conforming to this requirement may be rejected as informal. Special attention is drawn
to this condition, as the unit prices will be used to determine the amount of any change orders resulting from
an increase or decrease in quantities.

Corrections:

Erasures or other corrections in the bid must be noted over the signature of the bidder.

Time for Receiving Bids:

Bids received prior to the advertised hour of opening shall be kept securely sealed. The officer appointed to
open the bids shall decide when the specified time has arrived and no bid received thereafter will be
considered; except that when a bid arrives by mail after the time fixed for opening, but before the reading of
all other bids is completed, and it is shown to the satisfaction of the City that the late arrival of the bid was
solely due to delay in the mail for which the bidder was not responsible, such bid will be received and
considered.

Opening of Bids:



The City shall, at the time and place fixed for the opening of bids, open each bid and publicly read it aloud,
irrespective of any irregularities therein. Bidders and other interested individuals may be present.

Withdrawal of Bids:

Bidder may withdraw the bid before the time fixed for the opening of bids, by communicating his purpose in
writing to the locality. Upon receipt of such notice, the unopened bid will be returned to the bidder. The bid
guaranty of any bidder withdrawing his bid will be returned promptly.

Award of Contract/Rejection of Bids:

A. The contract will be awarded to the responsive, responsible Bidder submitting a bid that
provides goods or services at the best value for the City. The bidder selected will be
notified at the earliest possible date. The City reserves the right to reject any or all bids
and to waive any informality in bids received where such rejection or waiver is in its
interest.

B. The City reserves the right to consider as unqualified to do the work any bidder who does
not habitually perform with his own forces the major portions of the work involved in

construction of the improvements embraced in this contract.

Execution of Agreement/Performance and Pavment Bonds:

A. Payment Bonds are required of all Prime Contractors which enter into a formal contract in
excess of $50,000 with the State, any department, board, agency, municipality, county,
school district, or any division or subdivision thereof. All Prime Contractors are required
to obtain a Performance Bond in the amount of the contract before commencing with work
for public works contracts in excess of $100,000.

B. The failure of the successful bidder to execute the agreement and supply the required bonds
within then (10) days after the prescribed forms are presented for signature, or within such
extended period as the City may grant, shall constitute a default and the City may, at its
option either award the contract to the next bidder to who provides goods or services at the
best value for the City, or re-advertise for bids. In either case, the City may charge against
the bidder the difference between the amount of the bid, and the amount for which a
contract is subsequently executed irrespective of whether this difference exceeds the
amount of the bid bond. If a more favorable bid is received through re-advertisement, the
defaulting bidder shall have no claim against the City for a refund.

Equal Employment Opportunity:

Attention is called to the requirements for ensuring that employees and applicants for employment are not
discriminated against because of their race, color, creed, sex, or national origin.

System for Award Management (SAM):

All contractors and subcontractors must be searched on www.sam.gov and cleared (not suspended or debarred) prior
to any formal action authorizing the award of a contract to the contractor.



BID PROPOSAL

Proposal of

a* (hereinafter called "BIDDER"), organized and existing
under the laws of the State of Texas to City of Kingsville, Texas (hereinafter called “OWNER.)"

BIDDER hereby proposes to perform all WORK for the construction of the “2024
Generator for Pumphouse at Water Well #14” in accordance with the CONTRACT
DOCUMENTS, within the time set forth therein, and at the prices stated below.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID each
party thereto certifies as to its own organization, that this BID has been arrived at independently,
without consultation, communication, or agreement as to any matter relating to this BID with any
other BIDDER or with any competitor.

BIDDER hereby agrees to commence WORK under this contract on or before a date to be
specified in the NOTICE TO PROCEED and to fully complete the PROJECT within 120
consecutive calendar days thereafter. BIDDER further agrees to pay as liquidated damages, the
sum of § 200.00 for each consecutive calendar day thereafter as provided in the General
Conditions.

BIDDER acknowledges receipt of the following ADDENDUM:

(LI )

*Insert "a corporation”, "a parinership”, or "an Individual" as applicable.

BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for the
following amount:



BID SCHEDULE

ITEM  QUANTITY UNIT DESCRIPTION UNIT PRICE TOTAL PRICE

BASE BID — 2024 GENERATOR FOR PUMPHOUSE AT WATER WELL #14

B-1) 1 LS PROPOSED GENERATOR, CONC. FOUNDATION
TRANSFER SWITCH, AND ELECTICAL
CONNECTS AND ALL RELATED
APPURTENANCES
per plans and specifications,
complete in place.

TOTAL BASE BID —(ITEMS B-1) $

Respectfully submitted:

Signature Address

Title Date

License number (if applicable) Date



NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

State of )

County of )

, being first duly sworn, deposes and says that:

(1) Heis of , the Bidder that has
submitted the attached Bid;

(2) He is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid;

(3) Such Bid is genuine and is not a collusive or sham Bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with another Bidder, firm or person to submit a
collusive or sham Bid in connection with the Contract for which the attached Bid has been
submitted or to refrain from bidding in connection with such Contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with any
other Bidder, firm or person to fix the price or prices in the attached Bid or of any other Bidder,
or to fix an overhead, profit or cost element of the Bid price or the Bid price of any other Bidder,
or to secure through any collusion, conspiracy, connivance or unlawful agreement any -
advantage against the (Local Public Agency) or any person
interested in the proposed Confract; and

{5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(Signed)

Title

Subscribed and sworn to me this day of

Notary Public

My commission expires




CONTRACTOR CERTIFICATIONS

U.S. Department of Housing and Urban Development

CERTIFICATION OF BIDDER REGARDING CIVIL RIGHTS LAWS AND REGULATIONS

INSTRUCTIONS

CERTIFICATION OF BIDDER REGARDING Executive Order 11246 and Federal Laws Requiring Federal Contractor to
adopt and abide by equal employment opportunity and affirmative action in their hiring, firing, and promotion practices. This
includes practices related to race, coler, gender, religion, national origin, disability, and veterans’ rights.

NAME AND ADDRESS OF BIDDER (include ZIP Cade)

CERTIFICATION BY BIDDER

Bidder has participated in a previous contract or subcontract subject to Civil Rights Laws and Regulations.

0O Yes O Mo

The undersigned hereby ceriifies that;

O The Provision of Local Training, Employment, and Business Opportunities clause (Section 3 provision) is included in
the Contract. A written Section 3 plan {Local Opportunity Plan) was prepared and submitted as part of the bid
proceedings (if bid equals or exceeds $100,000).

[0 The Equal Opportunity clause is included in the Contract (if bid equals or exceeds $10,000).

Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended?

O Yes O No

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE DATE




STANDARD FORM OF AGREEMENT
BETWEEN CITY AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

THIS AGREEMENT is dated as of the day of in the year by and between the City of
Kingsville, 400 W. King Avenue, Kingsville, Texas 78363 (hereinafter called CITY) and
(hereinafter called CONTRACTOR).

CITY and CONTRACTOR. in consideration of the mutual covenants hereinafter set forth, agree as follows:

Article 1. WORK:

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

“City of Kingsville — BID 25-10: 2024 GENERATOR FOR PUMPHOUSE AT WATER WELL #14”

Article 2. ENGINEER:

The Project has been designed by:

City of Kingsville - Engineering Department
400 W. King Avenue
Kingsville, Texas 78363
(361) 595-8007

Who is hereinafter called ENGINEER and who is to act as CITY’S representative, assume all duties and
responsibilities and have the rights and authority assigned to ENGINEER in the Contract Documents in
connection with completion of the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME

d
ol

The Work will be completed and ready for final payment in accordance with the General Conditions
within 120 calendar days from the date when the Contract Time commences to run.

3.2 Liquidated Damages. CITY and CONTRACTOR recognize that time is of the essence of this Agreement
and that CITY will suffer financial loss if the Work is not completed within the time specified in
paragraph 3.1 above, plus any extensions thereof allowed in accordance with the General Conditions.

They also recognize the delays, expense and difficulties involved in proving in a legal or arbitration proceeding the actual
loss suffered by CITY if the Work is not completed on time. Accordingly, instead of requiring any such proof, CITY and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay CITY two
hundred & 00/100 dollars ($200.00) for each calendar day that expires after the time specified in Article 3.1 of this
Agreement for Substantial Completion until the Work is substantially complete. After Substantial Completion if
CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within the Contract Time or any proper



extension thereof granted by CITY, CONTRACTOR shall pay CITY two hundred dollars ($200.00) for each calendar
day that expires after the time specified in Article 3.1 of this Agreement for completion and readiness for final payment.

Article 4. CONTRACT PRICE:

4.1 CITY shall pay CONTRACTOR for completion of Work in accordance with the Contract Documents
in current funds as follows: Per Contractors Proposal dated in the total base bid in the
amount of _$ , as attached and a part of this contract document.

Article 5. PAYMENT PROCEDURES:

CONTRACTOR shall submit Applications for Payment in accordance with the General Conditions.
Applications for Payment will be processed by ENGINEER as provided in the General Conditions.

Article 6. INTEREST:

All moneys not paid when due as provided in the General Conditions shall bear interest at the maximum rate
allowed by law at the place of the Project,

Article 7. CONTRACTORS REPRESENTATIONS:
In order to induce CITY to enter into this Agreement CONTRACTOR makes the following representations:

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents, Work,
site, locality, and all local conditions and Laws and Regulations that in any manner may affect cost,
progress, performance or funishing of the Work.

7.2 CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports and studies which
pertain to the subsurface or physical conditions at or contiguous to the site or otherwise may affect the
cost, progress, performance or furnishing of the Work as CONTRACTOR considers necessary for the
performance of furnishing of the Work at the Contract Price, within the Contract Time and in accordance
with other terms and conditions of the Contract Documents, including specifically the provisions of the
General Conditions; and no additional examinations, investigation, explorations, tests reports, studies
or similar information or data are or will be required by CONTRACTOR for such purposes.

7.3 CONTRACTOR has reviewed and checked all information and data shown or indicated on the Contract
Documents with respect to exisiing Underground Facilities at or contiguous to the site and assumes
responsibility for the accurate location of said Underground Facilities. No additional examinations,
investigations, explorations, tests, reports, studies or similar information or data in respect of said
Underground Facilities are or will be required by CONTRACTOR in order to perform and furnish the
Work at the Contract Price, within the Contract Time, and in accordance with the other terms and
conditions of the Contract Documents, including specifically the provisions of the General and Special
Conditions.

7.4 CONTRACTOR has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

7.5 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that he
has discovered in the Contract Documents and the written resclution thereof by ENGINEER is
acceptable to CONTRACTOR.



Article 8. CONTRACT DOCUMENTS:

The Contract Documents which comprise the entire agreement between CITY and CONTRACTOR
concerning the Work consists of the following:

8.1 A bound set of executed documents and specifications titled:

CONTRACT DOCUMENTS
&
TECHNICAL SPECIFICATIONS
FOR

BID 25-10
2024 GENERATOR FOR PUMPHOUSE AT WATER WELL #14
FOR
CITY OF KINGSVILLE, TEXAS
FEMA PROJECT NO.0041

City Manager
Mark McLaughlin

Mavor
Sam Fugate

Commissioner(s)
Hector Hinojosa
Norma Nelda Alvarez
Edna Lopez
Leo Alarcon

DECEMBER 2024

Prepared by:

Engineering Department
400 W. King Avenue
Kingsville, Texas 78363
(361) 595-8007



8.2
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8.4

together with all of the items or sections listed in the Table of Contacts thereof.
A Notice of Award consisting of one page.
A Notice to Proceed with Construction consisting of one page which shall be executed at a later date.

A set of drawings consisting of SIX (6) sheets titled:

Description

l. COVER SHEET

2. OVERALL SITE PLAN AND GENERAL NOTES
3 GENERATOR DETAILS |

4, GENERATOR DETAILS 1

5. GENERATOR ENCLOSURE

6. GENERATOR TANK

There are no Contract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, modified or supplemented as provided in the General Conditions.

Article 9. MISCELLANEOUS

0.1

9.2

93

Article 10,

10.1

10.2

10.3

Terms used in this Agreement which are defined in the General Conditions will have the meanings
indicated in the General Conditions.

No assignment by a party hereto of any rights or interests in the Contract Documents will be binding on
another party hereto without the written consent of the party sought to be bound; and specifically but
without limitation moneys that may become due and moneys that are due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

CITY and CONTRACTOR each binds itself, its partners, successors, assigns and legal representatives
to the other party hereto, its partners, successors, assigns and legal representatives in respect of all
covenants, agreements and obligations contained in the Contract Documents.

OTHER PROVISIONS

The successful bidder who is awarded this bid will be required to complete and return a Contlict of
Interest Disclosure Form and a Form 1295 — Certificate of Interested Parties

This contract gives no rights or benefits to anyone other than the CITY and CONTRACTOR.

CONTRACTOR agrees 10 abide by all local, state, and federal nondiscrimination and fair wages, and
all other laws applicable to this contract.



IN WITNESS WHEREOF, CITY and CONTRACTOR have signed this Agreement in five counterparts. Two
counterparts each have been delivered to CITY and CONTRACTOR and one counterpart to ENGINEER. All
portions of the Contract Documents have been signed or identified by CITY and CONTRACTOR or by ENGINEER
on their behalf.

This Agreement will be effective on , 20

CITY: CONTRACTOR:
City of Kingsville, Texas

By: By:
Mark McLaughlin, City Manager

Attest; Attest:

Address for giving notices: Address for giving notices:

City of Kingsville
400 W. King Avenue
Kingsville, Texas, 78363



EQUAL OPPORTUNITY CLAUSE

(b) Federally assisted construction contracts. Except as otherwise provided, each administering agency
shall require the inclusion of the following language as a condition of any grant, coniract, loan, insurance,
or guaraniee involving federally assisted construction which is not exempt from the requirements of the
equal opportunity clause:

The applicant hereby agrees that it will incorporate or cause 1o be incorporated into any contract for
construction work, or modification thereof, as defined in the regulations of the Secretary of Labor at 41
CER chapter 60, which is paid for in whole or in part with funds obtained from the Federal Government or
barrowed on the credit of the Federal Government pursuant to a grant, contract, loan, insurance, or
guarantee, or undertaken pursuant to any Federal program involving such gramt, contract, loan, insurance,
or guaraniee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to
be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive considerations for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discourage or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or charge,
in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor’s legal duty to furnish information.

(4} The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising
the said labor union or workers’ representatives of the contractor’s commitments under this section,
and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contracior will fumish all information and reports required by Executive Order 11246 of
September 24, 1963, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and the
Secretary of Labor tor purposes of investigation to ascertain compliance with such rules, regulations,
and orders.



(7} In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction the Executive order. In addition, the applicant agrees that if
it fails or refuses to comply with these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory assurance of future compliance
has been received from such applicant; and refer the case to the Department of Justice for appropriate
legal proceedings.

(c) Subcontracts. Each nonexempt prime contractor or subcontractor shall include the equal epportunity

clause in each of its nonexempt subcontracts,

(d) Incorporation by reference. The equal opportunity clause may be incorporated by reference in all

Government contracis and subcontracts, including Government bills of lading, transportation requests,

contracts for deposit of Government funds, and contracts for issuing and paying U.S. savings bonds and

notes, and such other coniracts and subcontracts as the Deputy Assistant Secretary may designate,

(e} Incorporation by operation of the order. By operation of the order, the equal opportunity clause shall be

considered to be a part of every contract and subcontract required by the order and the regulations in this

part to include such a clause whether or not it is physically incorporated in such contracts and whether or
not the contract between the agency and the contractor is written.

(f) Adaptation of language. Such necessary changes in language may be made in the equal opporiunity

clause as shall be appropriate to identify properly the parties and their undertakings,

[43 FR 49240, Oct. 20, 1978, as amended at 62 FR 66971, Dec, 22, 1997; 79 FR 72993, Dec. 9, 2014; 80
FR 54934, September 11, 2015]



A1001

Equal Opportunity Guidelines for Construction Contractors
Note: To be included in bid packet and distributed at the preconstruction conference {optionai)

. What are the responsibilities of the offeror or bidder to ensure equal employment
opportunity?

For contracts over $ 10,000, the offeror or bidder must comply with the "Equal Opportunity
Clause" and the "Standard Federal Equal Opportunity Construction Contract Specifications."

. Are construction contractors required to ensure a legal working environment for all
employees?

Yes, it is the construction contractor's responsibility to provide an environment free of
harassment, intimidation, and coercion to all employees and to notify all foremen and
supervisors to carry out this obligation, with specific attention to minority or female
individuals.

To alleviate developing separate facilities for men and women on all sites, can a
construction contractor place all women employees on one site?
No, two or more women should be assigned to each site when possible.

Are construction contractors required to make special outreach efforts to Section 3 or
minority and female recruitment sources?

Yes, construction contractors must establish a current list of Section 3, minority and female
recruitment sources. Notification of employment opportunities, including the availability of
on-the-job training and apprenticeship programs, should be given to these sources. The
efforts of the construction contractors should be kept in file.

Should records be maintained on the number of Section 3 residents, minority and
females applying for positions with construction contractors?

Yes, records must be maintained to include a current list of names, addresses and
telephone numbers of all Section 3, minority and female applicants. The documentation
should also include the results of the applications submitted.

. What happens if a woman or minority is sent to the union by the Contractor and is not
referred back to the Contractor for employment?

If the unions impede the construction contractor's responsibility to provide equal
employment opportunity, a written notice should be submitted to TDA.

. What efforts are made by construction contractors to create entry-level positions for
Section 3 residents, women and minorities?

Construction contractors are required to develop on-the-job training programs, or participate
in training programs, especially those funded by the Department of Labor, 1o create
positions for Section 3 residents, women and minorities and to meet employment needs.

Are any efforts made by the Contractor to publicize their Equal Employment
Opportunity (EEQ) policy?

Yes, the construction contractor is responsible for notifying unions and sources of training
programs of their equal employment opportunity policy. Unions should be requested to
cooperate in the effort of equal opportunity. The policy should be included in any appropriate
manuals, or collective bargaining agreements. The construction contractor is encouraged to
publicize the equal employment opportunity policy in the company newspaper and annual
report. The Contractor is also responsible to include the EEO policy in all media
advertisement.



10.

11.

12.

13.

14.

15.

16.

17.

Are any in-service training programs provided for staff to update the EEO policy?

At least annually a review of the EEO policy and the affirmative action obligations are
required of all personnel employees of a decision-making status. A record of the meeting
including date, time, location, persons present, subject matter discussed, and disposition of
the subject matter should be maintained.

What recruitment efforts are made for Section 3 residents, minorities and women?
The construction contractor must notify both orally and in writing, Section 3, minority and
female recruitment sources one month prior to the date of acceptance for apprenticeship or
other training programs.

Are any measures taken to encourage promotions for minorities and women?
Yes, an annual evaluation should be conducted for all minority and female personnel to
encourage these employees to seek higher positions.

What efforts are taken to ensure that personnel policies are in accordance with the
EEO policy?

Personnel policies in regard to job practices, work assignments, etc. should be continually
monitored to ensure that the EEO policy is carried out.

Can women be excluded from utilizing any facilities available to men?
No, all facilities and company activities are non-segregated except for bathrooms or
changing facilities to ensure privacy.

What efforts should be utilized to include minority and female contractors and
suppliers?

Take affirmative steps to ensure that small, minority, and women owned businesses are
included on all lists for contractors/service providers. Solicit these businesses when issuing
RFPs and RFQs and soliciting construction bids. Divide project activities into small tasks to
allow participation. Keep records of all offers to minority and female construction contractors.

If a construction contractor participates in a business related association that does
not comply with equal opportunity affirmative action standards, does that show
his/her failure to comply?

No, the construction contractor is responsible for its own compliance.

Can a construction contractor hire a subcontractor who has been debarred from
government contracts pursuant to EEO?

No. The construction contractor must suspend, terminate or cancel its contract with any
Subcontractor who is in viglation of the EEQ policy.

What effort has been taken by the construction contractor to monitor all employment
to insure the company EEO policy is being carried out?

The construction contractor must designate a responsible individual to keep accurate
records of all employees that includes specific information required by the government.



Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Pragram to which the construction work covered
by this contract pertains is being assisted by the United States of
America and the following Federal Labor Standards Provisions
are included in this Contract pursuant to the provisions applicable
to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics em-
ployed or working upon the site of the work will be paid uncondi-
tionally and not less often than once a week, and without subse-
quent deduction or rebate on any account {except such payroll
deductions as are psrmitted by regulations issued by the Secre-
tary of Labor under the Copeland Act {29 CFR Part 3), the full
amount of wages and bona fide fringe benefits (or cash equiva-
lents thereof} due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary
of Laber which is aftached hersto and made a part hereof, re-
gardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section [(b){2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR
5.5(a){1Kiv); also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during
such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classi-
fication of work actually performed, without regard to skill, except
as provided in 28 CFR 5.5{a){4). Laborers or mechanics per-
forming work in more than one classification may be compensated
at the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in which
work is performed. The wage determination (including any addi-
tional classification and wage rates conformed under 29 CFR
5.5(a)(1){ii} and the Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible, place where it can be
easily seen by the workers.

(i) {a) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage deter-
mination. HUD shall approve an additional classification and wage
rate and fringe benefits therefor only when the following criteria
have been met:

(1} The work to be performed by the classification requested is
not performed by a classification in the wage determination; and

(2} The classification is utilized in the area by the construction
industry; and

(3) The proposed wage rate, including any bena fide fringe ben-
efits, hears a reasonable relationship te the wage rates contained
in the wage delermination.

{b) If the contractor and the laborers and mechanics to be em-
ployed in the classification {if known}, or their represeniatives,
and HUD or its designee agree on the classification and wage
rate {including the amount designated for fringe benefits where

appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of La-
bor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designeé within the 30-day
period that additional time is necessary. {(Approved by the Office
of Management and Budget under OMB control number 1215-
0140.)

(c} In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD
or its designee do not agree on the proposed classification and
wage rate {including the amount designated for fringe benefits,
where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommenda-
tion of HUD or its designee, to the Administrator for determina-
tion. The Administrator, or an authorized representative, will is-
sue a determination within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB Control Number 1215-
0140.)

{d) The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs {1¥ii)(b) or (¢) of this para-
graph, shall be paid to all workers performing werk in the classifi-
cation under this contract from the first day on which work is per-
formed in the classification.

{iii) Whenever the minimum wage rate prescribed in the contract
for a class of iaborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either pay
the benefit as staied in the wage determination or shall pay an-
other bona fide fringe benefit or an hourly cash equivalent thereof.

{iv) If the contractor does not make payments to a trustee or
other third person, the contracior may consider as part of the
wages of any laborer or mechanic the amount of any costs rea-
sonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, That the Secretary of Labor has found,
upon the written requast of the contractor, that the applicable stan-
dards of the Davis-Bacon Act have been met. The Sscretary of
Labor may require the contractor to set aside in a separale ac-
count assets for the meeting of obligations under the plan or pro-
gram, (Approved by the Office of Management and Budget under
OMB Control Number 1215-0140.)

2. Withhelding. HUD or its designee shall upon its own action or
upon written request of an authorized representative of the De-
partment of Labor withhold or cause to be withheld from the con-
tractor under this contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor so much of the accrued pay-
ments or advances as may be considered necessary to pay la-
borers and mechanics, including apprentices, trainees and help-
ers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure
to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or warking on the site of the work, all or part
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of the wages required by the ¢ontract, HUD or its designee may,
after written notice to the contractor, sponsor, applicant, ar owner,
take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after written
notica ta the contractor, disburse such amounts withheld for and
on account of the contractor or subcontractor to the respective
employees to whom they are due. The Comptroller General shall
make such disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i} Payrolls and basic records. Payrolls and basic records
relating therete shall be maintained by the contractor during the
course of the work preserved for a period of three years thereaf-
ter for all laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social secu-
rity number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in Section {b}{2¥B) of the Davis-bacon
Act), daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1){iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in Sec-
tion I(b){2}{B) of the Davis-Bacon Act, the contractor shall main-
tain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially re-
sponsible, and that the plan or proegram has been communicated
in writing to the labarers or mechanics affected, and records which
show the costs anticipated or the actuat cost incurred in providing
such benefits. Contractors employing apprentices or frainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.
(Approved by the Office of Management and Budget under OMB
Control Numbers 1215-0149 and 1215-0017.}

{ii} (a) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to HUD or its
designee if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the
applicant sponsor, or owner, as the case may be, for transmission
to HUD or its designee. The payrolls submitted shall set out ac-
curately and completely all of the infarmation required to be main-
tained under 29 CFR 5.5(a)(3){i). This information may be submit-
ted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents {Federal Stock Number 029-005-00014-1), U.8. Gov-
ernment Printing Office, Washington, DC 20402. The prime con-
tractor is responsible for the submission of copies of payrolls by
all subcontractors. {Approved by the Office of Management and
Budget under OMB Controf Number 1215-0149.)

{b) Each payroll submitted shall be accompanied by a “State-
ment of Compliance,” signed by the contractor or subcontractor or
his or her agent who pays or supervises the payment of the per-
sons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information
required to be maintained under 23 CFR 5.5 (a}{3}i} and that
such information is correct and complete;

(2) That each laborer or mechanic (including each helper, ap-
prentice, and trainee) employed on the contract during the payroll

period has been paid the full weekly wages earned, without re-
bate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 28 CFR Part 3;

{3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as specified in the appli-
cable wage determination incorporated into the contract.

{c) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall sat-
isfy the requirement for submission of the “Statement of Compli-
ance” required by subparagraph A.3.{ii){b}.

(d} The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Title 31 of the
United States Cods.

{iii} The contractor or subcontractor shall make the records re-
quired under subparagraph A.3.(i) available for inspection, copy-
ing, or transcription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permit such rep-
resentatives 1o interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contracior, sponsor, applicant or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make
such records available may be grounds for debarment action pur-
suant to 28 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. De-
partment of Labor, Employment and Training Administration, Of-
fice of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if
a person is employed in his or her first 80 days of probationary
employment as an apprentice in such an apprenticeship program,
who is notl individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency {where
appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on
the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an ap-
prentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work aciu-
ally performed. tn addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid neot less than the applicable wage rate on
the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly rate)
specified in the contractor’s or subcontractor's registered program
shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
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journeymen hourly rate specified in the applicable wage determi-
nation. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the appren-
ticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage deter-
mination for the applicable classification. If the Administrator de-
termines that a different practice prevails for the applicable ap-
prentice classification, fringes shall be paid in accordance with
that determination. Inthe event the Office of Apprenticeship Train-
ing, Employer and Labor Setvices, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an ap-
prenticeship program, the contractor will no longer be permitted
to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is ap-
proved.

{ii} Trainees. Except as provided in 29 CFR 5.16, trainees will
not be permitied to work at less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Train-
ing Administration. Every trainee must be paid at not less than
the rate specified in the approved program for the trainee’s level
of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprentice-
ship pregram associated with the corresponding jeurneyman wage
rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the pay-
voll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Adminis-
tration shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the ¢en-
tractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii) Equal employment opportunity. The utilization of appren-
tices, trainees and journeymen under 29 CFR Part 5 shall be in
conformity with the equal employment opportunity requirements
of Executive Order 11248, as amended, and 29 CFR Part 30,

5. Compliance with Copeland Act requirements. The contrac-
tor shall comply with the requirements of 29 CFR Part 3 which are
incorperated by reference in this contract

6. Subcontracts. The contractor or subcontractor will insert in
any subcontracts the clauses contained in subparagraphs 1
through 11 of this paragraph A and such other clauses as HUD or
its designee may by appropriate instructions require, and a copy
of the applicable prevailing wage decision, and also a clause re-
quiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontracior
with all the contract clauses in this paragraph.

7. Contract termination; debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the con-
ract and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorpo-
rated by reference in this contract

9. Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be sub-
ject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the De-
partment of Labor set forth in 28 CFR Paris 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the
contractor {or any of its subcontractors) and HUD or its designee,
the U.8. Department of Labor, or the employees or their repre-
sentatives.

10. (i} Certification of Eligibility. By entering into this contract
the contractor certifies that neither it {(nor he or she) nor any per-
son or firm who has an interest in the contractor's firm is a person
or firm ineligible to be awarded Government contracts by virtue of
Section 3{a) of the Davis-Bacon Act or 23 CFR 5.12{a}{1) or to be
awarged HUD contracis or participate in HUD programs pursuant
to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) orto be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

{iii) The penaliy for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal
Code, Section 1 01 0, Title 18, U.S.C., *Federal Housing Adminis-
tration transactions”, provides in part: “Whoever, for the purpose
of . .. influencing in any way the action of such Administration.....
makes, utters or publishes any statement knowing the same to be
false..... shall be fined not more than $5,000 or imprisoned not
more than two years, or both,”

11. Complaints, Proceedings, or Testimony by Employees.
No laborer or mechanic to whom the wage, salary, or other labor
standards provisions of this Contract are applicable shall be dis-
charged or in any other manner discriminated against by the Con-
tractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding
or has testified or is about fo testify in any proceeding under or
ralating to the labor standards applicable under this Contsact to
his employer.

B. Contract Work Hours and Safety Standards Act. The provi-
sions of this paragraph B are applicable only where the amount of
the prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor con-
tracting for any part of the contract work which may require or involve
the emplayment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is
employed on such work te work in excess of 40 hours in such work-
week unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in subpara-
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graph {1) of this paragraph, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addi-
tion, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set
forth in subparagraph (1) of this paragraph, in the sum of $10 for
each calendar day on which such individual was required or permit-
ted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in
sub paragraph (1} of this paragraph.

{3) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of La-
bor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the
same prime contract, or any other Federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act
which is held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of such con-
tractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in subparagraph {2) of this
paragraph.

{4) Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in subparagraph (1)
through (4) of this paragraph and also a clause requiring the sub-
contractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or Jower tier subcontractor with the clauses set forth
in subparagraphs (1) through (4) of this paragraph.

C. Health and Safety. The provisions of this paragraph C are ap-
plicable only where the amount of the prime contract exceeds
$100,000.

{1) No laborer or mechanic shall be required to work in surround-
ings ar under working conditions which are unsanitary, hazard-
ous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Sec-
retary of Labor by regulation.

{2) The Contractor shall comply with all regulations issued by the
Secrstary of Labor pursuant to Titte 29 Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the Con-
tract Work Hours and Safety Standards Act, 40 USC 3701 et seq.

(3) The Contractor shall include the provisions of this para-
graph in every subcontract sc that such provisions will be
binding on each subcontractor. The Contractor shalf take such
action with respect to any subcontract as the Secretary of
Housing and Urban Development or the Secretary of Labor
shall direct as a means of enforcing such provisions.
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Title 29 — LABOR

Subtitle A — Office of the Secretary of Labor

PART 3 — CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR
PUBLIC WORK FINANCED IN WHOLE OR IN PART BY LOANS OR
GRANTS FROM THE UNITED STATES

Sec.

3.1 Purpose and scope

3.2 Definitions

3.3 Weekly statement with respect to
payment of wages

3.4  Submission of weekly statements
and the preservation and inspection
of weekly payroll records.

3.5  Payroll deductions permissible
without application to or approval of
the Secretary of Labor.

3.6 Payroll deductions permissible with
the approval of the Secretary of
Labor.

3.7  Applications for the approval of the
Secretary of Labor

3.8  Action by the Secretary of Labor
upon applications.

3.9  Prohibited payroll deductions.

3.10  Methods of payment of wages.

3.11 Regulations part of contract.

AUTHORITY: The provisions of this
Part 3 1ssued under R.S. 161, sec. 2, 48 Stat.
§48; Reorg. Plan No. 14 of 1950, 64 Stat.
1267, 5 U.S.C. Appendix; 5 US.C. 301; 40
U.S.C. 276c¢.

SOURCE: The provisions of this Part 3
appear at 29 F.R. 97, Jan. 4, 1964, unless
otherwise noted.

Section 3.1  Purpose and Scope.

This part prescribes “anti-kickback™
regulations under section 2 of the Act of

June 13, 1934, as amended (40 U.S.C,
276c), popularly known as the Copeland
Act. This part applies to any contract which
is subject to Federal wage standards and
which is for the construction, prosecution,
completion, or repair of public buildings,
public works or buildings or works financed
in whole or in part by loans or grants from
the United States. The part is intended to
aid in the enforcement of the minimum
wage provisions of the Davis-Bacon Act and
the various statutes dealing with Federally-
assisted construction that contain similar
minimuim wage provisions, including those
provisions which are not subject to
Reorganization Plan No. 14 (e.g., the
College Housing Act of 1950, the Federal
Water Pollution Control Act, and the
Housing Act of 1959), and in the
enforcement of the overtime provisions of
the Contract Work Hours Standards Act
whenever they are applicable to construction
work. The part details the obligation of
contractors and subcontractors relative to the
weekly submission of statements regarding
the wages paid on work covered thereby;
sets forth the circumstances and procedures
governing the making of payroll deductions
from the wages of those employed on such
work; and delineates the methods of
payment permisstble on such work.

Section 3.2  Definitions.

As used in the regulations in this part:
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(a) The terms “building” or “work”
generally include construction activity as
distinguished from manufacturing,
furnishing of materials, or servicing and
maintenance work. The terms include,
without limitation, buildings, structures, and
improvements of all types, such as bridges,
dams, plants, highways, parkways, streets,
subways, tunnels, sewers, mains,
powerlines, pumping stations, railways,
airports, terminals, docks, piers, wharves,
ways, lighthouses, buoys, jetties,
breakwaters, levees, and canals; dredging,
shoring, scaffolding, drilling, blasting,
excavating, clearing, and landscaping.
Unless conducted in connection with and at
the site of such a building or work as is
described in the foregoing sentence, the
manufacture or furnishing of materials,
articles, supplies, or equipment (whether or
not a Federal or State agency acquires title
to such materials, articles, supplies, or
equipment during the course of the
manufacture or furnishing, or owns the
materials from which they are manufactured
or furnished) is not a “building” or “work™
within the meaning of the regulations in this
part.

(b} The terms “construction,” “prosecution,”
“completion,” or “repair” mean all types of work
done on a particular building or work at the site
thereof, including, without limitation, altering,
remodeling, painting and decorating, the transporting
of materials and supplies to or from the building or
work by the employees of the construction contractor
or construction subcontractor, and the manufacturing
or furnishing of materials, articles, supplies, or
equipment on the site of the building or work, by
persons employed at the site by the contractor or
subcontracior.

{c) The terms “public building” or “public
work™ include building or work for whose
construction, prosecution, completion, or
repair, as defined above, a Federal agency is
a contracting party, regardless of whether
title thereof 1s in a Federal agency.

(d) The term “building or work financed in
whole or in part by loans or grants from the
Unites States™ includes building or work for
whose construction, prosecution,
completion, or repair, as defined above,
payment or part payment is made directly or
indirectly from funds provided by loans or
grants by a Federal agency. The term
includes building or work for which the
Federal assistance granted is in the form of
loan guarantees or insurance.

(e) Every person patd by a contractor or
subcontractor in any manner for his labor in
the construction, prosecution, completion, or
repair of a public building or public work or
building or work financed in whole or in
patt by loans or grants from the United
States is “employed” and receiving “wages,”
regardless of any contractual relationship
alleged to exist between him and the real
employer.

(f) The term “any affiliated person”
includes a spouse, child, parent, or other
close relative of the contractor or
subcontractor; a partner or officer of the
contractor or subcontractor; a corporation
closely connected with the contractor or
subcontractor as parent, subsidiary or
otherwise, and an officer or agent of such
corporation.

{g) The term “Federal agency” means the
United States, the District of Columbia, and
all executive departments, independent
establishments, administrative agencies, and
instrumentality’s of the United States and of
the District of Columbia, including
corporations, all or substantially all of the
stock of which is beneficially owned by the
United States, by the District of Columbia,
or any of the foregoing departments,
establishments, agencies, and
instrumentality’s.
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{29 FR 97, Jan. 4, 1964, as amended at 33
FR 32575, Nov. 27, 1973}

Section 3.3  Weekly statement with
respect to payment of wages.

(a) As used in this section, the term
“employee” shall not apply to persons in
classifications higher than that of laborer or
mechanic and those who are the immediate
supervisors of such employees.

(b) Each contractor or subcontractor
engaged in the construction, prosecution,
completion, or repair of any public building
or public work, or building or work financed
in whole or in part by loans or grants from
the United States, shall furnish each week a
statement with respect to the wages paid
each of its employees engaged on work
covered by 29 CFR Parts 3 and 5 during the
preceding weekly payroll period. This
statement shall be executed by the contractor
or subcontractor or by an authorized officer
of employee of the contractor or
subcontractor who supervises the payment
of wages, and shall be on form WH 348,
“Statement of Compliance,” or on an
identical form on the back of WH 347,
“Payroll (For Contractors Optional Use)” or
on any form with identical wording. Sample
copies of WH 347 and WH 348 may be
obtained from the Government contracting
or sponsoring agency, and copies of these
forms may be purchased at the Government
Printing Office.

{¢) The requirements of this section shall
not apply to any contract of $2,000 or less.

(d} Upon a written finding by the head of a
Federal agency, the Secretary of Labor may
provide reasonable limitations, variations,
tolerances, and exemptions from the
requirements of this section subject to such

conditions as the Secretary of Labor may
specify.

{29 F.R. 95, Jan. 4, 1964, as amended at 33
F.R. 10186, July 17, 1968}

Section 3.4  Submission of weekly
statements and the preservation and
inspection of weekly payroll records.

(a) Each weekly statement required under
§3.3 shall be delivered by the contractor or
subcontractor, within seven days after the
regular payment date of the payroll period,
to a representative of a Federal or State
agency in charge at the site of the building
or work, or if there is no representative of a
Federal or State agency at the site of the
building or work, the statement shall be
matled by the contractor or subcontractor,
within such time, to a Federal or State
agency contracting for or financing the
building or work. After such examination
and check as may be made, such statement,
or a copy thereof, shall be kept available, or
shall be transmitted together with a report of
any violation, in accordance with applicable
procedures prescribed by the United States
Department of Labor.

(b} Each contractor or subcontractor shall
preserve his weekly payroll records for a
period of three years from date of
completion of the contract. The payroll
records shall set out accurately and
completely the name and address of each
laborer and mechanic, his correct
classification, rate of pay, daily and weekly
number of hours worked, deductions made,
and actual wages paid. Such payroll records
shall be made available at all times for
inspection by the contracting officer or his
authorized representative, and by authorized
representatives of the Department of Labor.
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Section 3.5  Payroll deductions
permissible without application to or
approval of the Secretary of Labor.

Deductions made under the circumstances
or in the situations desctibed in the
paragraphs of this section may be made
without application to and approval of the
Secretary of Labor:

(a) Any deduction made in compliance with
the requirements of Federal, State, or local
law, such as Federal or State withholding
income taxes and Federal social security
taxes.

(b) Any deduction of sums previously paid
to the employee as a bona fide prepayment
of wages when such prepayment 1s made
without discount or interest. A “bona fide
prepayment of wages” is considered to have
been made only when cash or its equivalent
has been advanced to the person employed
in such manner as to give him complete

freedom of disposition of the advanced
funds.

{c) Any deduction of amounts required by
court process to be paid to another, unless,
the deduction is in favor of the contractor,
subcontractor or any affiliated person, or
when collusion or collaboration exists.

(d} Any deduction constituting a
contribution on behalf of the person
employed to funds established by the
employer or representatives of employees,
or both, for the purpose of providing either
from principal or income, or both, medical
or hospital care, pensions, or annuities on
retirement, death benefits, compensation for
injuries, illness, accidents, sickness, or
disability, or for insurance to provide any of
the foregoing, or unemployment benefits,
vacation pay, savings accounts, or similar
payments for the benefit of employees, their

families and dependents: Provided,
however, That the following standards are
met: (1) The deduction is not otherwise
prohibited by law; (2} it is either: (i)
Voluntarily consented to by the employee in
writing and in advance of the period in
which the work is to be done and such
consent is not a condition either for the
obtaining of or for the continuation of
employment, or (11} provided for in a bona
fide collective bargaining agreement
between the contractor or subcontractor and
representatives of its employees; (3) no
profit or other benefit is otherwise obtained,
directly or indirectly, by the contractor or
subcontractor or any affiliated person in the
form of commission, dividend, or otherwise;
and (4) the deductions shall serve the
convenience and interest of the employee.

(e) Any deduction contributing toward the
purchase of United States Defense Stamps
and Bonds when voluntarily authorized by
the employee.

(f) Any deduction requested by the
employee to enable him to repay loans to or
to purchase shares in credit unions organized
and operated in accordance with Federal and
State credit union statutes.

(g) Any deduction voluntarily authorized by
the employee for the making of
contributions to governmental or quasi-
governmental agencies, such as the
American Red Cross.

{h) Any deduction voluntarily authorized by
the employee for the making of
contributions to Community Chests, United
Givers Funds, and similar charitable
organizations.

(i) Any deductions to pay regular union
initiation fees and membership dues, not
including fines or special assessments:
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Provided, however, that a collective
bargaining agreement between the
contractor or subcontractor and
representatives of its employees provides for
such deductions and the deductions are not
otherwise prohibited by law.

(J) Any deduction not more than for the
“reasonable cost” of board, lodging, or other
facilities meeting the requirements of
section 3(m) of the Fair Labor Standards Act
of 1938, as amended, and Part 531 of this
title. When such a deduction is made the
additional records required under §516.27(a)
of this title shall be kept.

(k) Any deduction for the cost of safety
equipment of nominal value purchased by
the employee as his own property for his
personal protection in his work, such as
safety shoes, safety glasses, safety gloves,
and hard hats, if such equipment is not
required by law to be furnished by the
employer, if such deduction is not violative
of the Fair Labor Standards Act or
prohibited by other law, if the cost on which
the deduction is based does not exceed the
actual cost to the employer where the
equipment is purchased from him and does
not include any direct or indirect monetary
return to the employer where the equipment
is purchased from a third person, and if the
deduction is either (1) voluntarily consented
to be the employee in writing and in advance
of the period in which the work is to be done
and such consent is not a condition either for
the obtaining of employment or its
continuance; or (2) provided for in a bona
fide collective bargaining agreement
between the contractor or subcontractor and
representatives of its employees.

{36 F.R. 9770, May 28, 1971.}

Section 3.6  Payroll deductions
permissible with the approval of the
Secretary of Labor.

Any contractor or subcontractor may apply
to the Secretary of Labor for permission to
make any deduction not permitted under
§3.5. The Secretary may grant permission
whenever he finds that:

{a) The contractor, subcontractor, or any
affiliated person does not make a profit or
benefit directly or indirectly from the
deduction either in the form of a
commission, dividend, or otherwise;

(b} The deduction is not otherwise
prohibited by law;

(¢) The deduction is either (1) voluntarily
consented to by the employee in writing and
in advance of the period in which the work
is to be done and such consent is not a
condition either for the obtaining of
employment or its continuance, or (2}
provided for in a bona fide collective
bargaining agreement between the
contractor or subcontractor and
representatives of its employees; and

(d) The deduction serves the convenience
and interest of the employee.

Section 3.7  Applications for the
approval of the Secretary of Labor.

Any application for the making of payroll
deductions under §3.6 shall comply with the
requirements prescribed in the following
paragraphs of this section:

(a) The application shall be in writing and
shall be addressed to the Secretary of Labor.

(b) The application need not identify the
contract or contracts under which the work
in question is to be performed. Permission
will be given for deductions on all current
and future contracts of the applicant for a
period of 1 year. A renewal of permission to
make such payroll deduction will be granted
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upon the submission of an application which
makes reference to the original application,
recites the date of the Secretary of Labor’s
approval of such deductions, states
affirmatively that there is continued
compliance with the standards set forth in
the provisions of §3.6, and specifies any
conditions which have changed in regard to
the payroll deductions.

{36 F.R. 9770, May 28, 1971.}

{¢) The application shall state affirmatively
that there is compliance with the standards
set forth in the provisions of §3.6. The
affirmation shall be accompanied by a full
statement of the facts indicating such
compliance.

(d) The application shall include a
description of the proposed deduction, the
purpose to be served thereby, and the classes
of laborers or mechanics from whose wages
the proposed deduction would be made.

(e) The application shall state the name and business
of any third person to whom any funds obtained from
the proposed deductions are to be transmiited and the
affiliation of such person, if any, with the applicant.

Section 3.8  Action by the Secretary of
Labor upon applications.

The Secretary of Labor shall decide
whether or not the requested deduction is
permissible under provisions of §3.6; and

shall notify the applicant in writing of his
decision.

Section 3.9  Prohibited payroll
deductions.

Deductions not elsewhere provided for by
this part and which are not found to be
permissible under §3.6 are prohibited.

Section 3.10 Methods of payment of
wages.

The payment of wages shall be by cash,
negotiable instruments payable on demand,
or the additional forms of compensation for
which deductions are permissible under this
part. No other methods of payment shall be
recognized on work subject to the Copeland
Act.

Section 3.11 Regulations part of
contract.

All contracts made with respect to the
construction, prosecution, completion, or
repair of any public building or public work
or building or work financed in whole or in
part by loans or grants from the United
States covered by the regulations in this part
shall expressly bind the contractor or
subcontractor to comply with such of the
regulations in this part as may be applicable.
In this regard, see §5.5(a) of this subtitle.
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SECTION 504 CERTIFICATION

POLICY OF NONDISCRIMINATION ON THE BASIS
OF DISABILITY

The does not discriminate on the basis of disability in

the admission or access to, or treatment or employment in, its federally assisted programs or

activities.
(Name)
(Address)
City State Zip
Telephone Number  ( ) - Voice
{ ) - TDD

has been designated to coordinate compliance with the nondiscrimination requirements contained
in the Department of Housing and Urban Development’s (HUD) regulations implementing
Section 504 (24 CFR Part 8. dated June 2, 1988).



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
CONTRACTQR'S CERTIFICATION
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

TO {appropriate recipient) DATE
PROJECT NUMEBER ({if any}
C/o PROJECT NAME

The undersigned, having executed a contract with

for the construction of the above-identified project, acknowledges that:

(2) The Labor Standards provisions are included in the aforesaid contract,

{b)  Correction of any infractions of the aforesaid conditions, including infractions by any subcontractors and any lower tier
subcontractors, is Contractor's responsibility.

Certifies that:

(a)  Neither Contractor nor any firm, partnership or association in which it has substantial interest is designated as an
ineligible contractor by the Comptroller General of the United States pursuant to Section 5.6(b} of the Regulations of the
Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended.

(b}  No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or
any firm, corporation, partnership or association in which such subcontractor has a substantial interest is designated as
an ineligible contractor pursuant fo any of the aforementioned regulatory or statutory provisions.

Contractor agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any
subcontract, including those executed by subcontractors and any lower tier subconfractors, a Subcontractor's Certification
Concerning Labor Standards and Prevailing Wage Requirements exscuted by the subcontractors.

Certifies that:

{a) The legal name and the business address of the undersigned are:

{b)  The undersigned is (choose one):

(1) A SINGLE PROPRIETORSHIP {3} A CORFORATION GRGANIZED IN THE STATE OF

(2) A PARTNERSHIF 1) OTHER ORGANIZATION (Describe)

(¢} The name, title and address of the owner, pariners or officers of the undersigned are:

NAME TITLE ADDRESS




{d) The names and addresses of all other persans having a substantial interest in the undersigned, and the nature of the
interest are:

NAME ADDRESS NATURE OF INTEREST

{e) The names, addresses and frade classifications of all other building construction contractors in which the undersigned
has a substantial interest are:

NAME ADDRESS TRADE CLASSIFICATION

{Contractor)
Date

By




"General Decision Number: TX20240088 61/65/2024
Superseded General Decision Number: TX28230888
State: Texas
Construction Type: Heavy

Counties: Bee, Colorado, Fayette, Gonzales, Jackson, Jim
Wells, Karnes, Kleberg, Lavaca, Live Oak, Refugio and Wharton
Counties in Texas.

HEAVY CONSTRUCTION PROJECTS (Including Water and Sewer Lines;
does not include Flocd Control)

Note: Contracts subject to the Davis-Bacon Act are generally
required te pay at least the applicable minimum wage rate
required under Executive Order 14826 or Executive Order 13658,
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a){1).

|If the contract is entered | . Executive Order 14026 |
|into on or after January 3@, | generally applies to the
| 2822, or the contract is | contract.

| renewed or extended (e.g., an |. The contractor must pay
|option is exercised) on or | all covered workers at
|after January 3@, 2022: least $17.20 per hour {(or |
| the applicable wage rate |
| listed on this wage

| determination, if it is
| higher) for all hours
spent performing on the
contract in 2024.

If the contract was awarded on|. Executive Order 13658 |

or between January 1, 2015 and| generally applies to the |

| January 29, 2022, and the contract,

|contract is not renewed or . The contractor must pay all

extended on or after January | covered workers at least

38, 2022: | $12.99 per hour (eor the

| | applicable wage rate listed

| | on this wage determination,
I
I
I
|

if it is higher} for all
hours spent performing on
that contract in 2024,

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional infermation on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.



Modification Number Publication Date
%) Bl/es5/2024

SUTX26609-125 04/21/2009

Rates Fringes
CEMENT MASON/CONCRETE FINISHER...3% 13.88 ** 0.00
LABORER: Commen or General...... $ 9.11 ** 0.00
LABORER: Pipelayer......oceeusss $ 13.75 ** @.00
OPERATOR: Backhoe/Trackhoe...... 4 13,25 #* 8.00
OPERATOR: Bulldozer............. $ 14,25 ** 6.08
OPERATOR: Loader (Front End)....$ 11.13 ** .00
TRUCK DRIVER......ovuinuinncnannn $ 10.49 ** 98.24

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.208). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all centracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2817. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the empleoyee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee)} who is a victim of, domestic
viclence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification



and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate {(current union negotiated rate for local),
a survey rate (weighted average rate} or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"™ or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@158-0805 07/@1/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 8193
indicates the local union number or district council number
where applicable, i.e., Plumbers Local @158. The next numbet,
085 in the example, is an internal number used in processing
the wage determination. @7/01/20814 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-807 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2812 is the year of survey on which
these classifications and rates are based. The next number, @67
in the example, is an internal number used in producing the
wage determination. 5/13/2@14 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 180% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0@le
©8/29/2014, UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 8818 in
the example, is an internal number used in preoducing the wage
determination. 98/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.



WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
a survey underlying a wage determination

* a Wage and Heur Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 2@¢21@

2.) If the answer to the questicn in 1.} is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 2e21e

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.Ss. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"



BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,

as PRINCIPAL, and , as SURETY are held and
firmly bound unto hereinafter called the "Owner", in
the penal sum of Dollars, ($ ),

lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted
the Accompanying Bid, dated , for

NOW, THEREFOR, if the Principal shall not withdraw said Bid within the period specified therein
after the opening of the same, or, if no period be specified, within thirty (30) days after the said
opening, and shall within the period specified therefore, or if no period be specified, within ten
(10} days after the prescribed forms are presented to him for signature, enter into a written
contract with the Owner in accordance with the Bid as accepted, and give bond with good and
sufficient surety or sureties, as may be required, for the faithful performance and proper
fulfillment of such contract; or in the event of the withdrawal of said Bid within the period
specified, or the failure to enter into such Contract and give such bond within the time specified,
if the Principal shall pay the Owner the difference between the amount specified in said Bid and
the amount for which the local Public Agency may procure the required work or supplies or both,
if the lafter be in excess of the former, then the above obligation shall be void and of ho effect,
otherwise to remain in full force and virtue.

IN WITNESS THEREOF, the above-bounded parties have executed this instrument under their
several seals this day of , the name and corporate
seal of each corporate party being hereto affixed and these present signed by its undersigned
representative, pursuant to authority of its goveming body.

(SEAL)
(SEAL)
Attest: By:
Affix
Corporate
Seal
Attest: By:
Affix
Corporate
Seal
Attest: By:
Countersigned
By

* Attorney-in-Fact, State of




CERTIFICATE AS TO CORPORATE PRINCIPAL

1, , certify that | am the \ , Secretary of
the Corporation hamed as Principal in the within bond; that , who signed
the said bond on behalf of the Principal was then of said corporation; that |

know his signature, and his signature thereto is genuine; and that said bond was duly signed,
sealed, and attested to, for and in behalf of said corporation by authority of this governing body.

Corporate
Seal

Title:

* Power-of-attorney for person signing for surety company must be attached to bond.



PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS that:

(Name of Contractor or Company)

{Address)
a , hereinafter called Principal,
(Corporation / Partnership)
and
(Name of Surety Company)
(Address)

hereinafter called Surety, are held and firmly bound unto

{Name of Recipient)

{Recipient's Address)

hereinafter called OWNER, in the penal sum of §

Dollars, $ in lawful money of the United States, for this payment
of

which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally,
firmly by these presents.

THE CONFIDENTIALITY OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the ____ day of
a copy of which is hereto attached and made a part hereof for the construction of:

2024 Generator for Pumphouse at Water Well #14

(Project Name)

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUB-
CONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of the
WORK provided for in such contract, and any authorized extension or modification thereof, including ali
amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and
tools, consumed or used in connection with the construction of such WORK, and all insurance premiums
on said WORK, and for all labor, performed in such WORK whether by SUB-CONTRACTOR or
otherwise, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed



thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on
this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition
to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final setilement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOTF, this instrument is executed in counter-parts, each on of
(Number)
which shall be deemed an original, this the day of
ATTEST:
(Principal)
By (s)

(Principal Secretary)

(SEAL)

{Witness as to Principal) (Address)

(Address)
ATTEST:
(Surety)
By
(Witness as to Surety (Attormey in Fact)
(Address) {Address)

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership,
all partners should execute BOND.



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that:

(Name of Contractor or Company)

(Address)

a hereinafter called Principal, and

(Name of Surety Company)

(Address)

hereinafter called Surety, are held and firmly bound unto

(Name of Grant Recipient)

(Grant Recipient's Address)

hereinafter called OWNER, in the penal sum of $

Dollars ($ } in lawfil money of the United States, for the payment of which sum well and truly to be

made we bind ourselves, successors, and assigns, jointly and severally, firmly in these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain

contract with the OWNER dated the day of ]

copy of which is hereto attached and made a part hereof for the construction of?

NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties in all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original term
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to the



Surety and during the one year guaranty period, and if he shall satisfy all ¢laims and demands incurred
under such contract, and shall fully indemnify and save harmless the OWNER from all costs and damages
which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay
and expense which the OWNER may incur in making good any default, then this obligation shall be void,
otherwise to remain in full force and effect.

PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed
thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on
this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition
to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the Principal shall abridge
the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in

counterparts, each one of which shall be deemed an original, this the

day of
ATTEST:
(Principal)
By (s)
(Principal Secretary)
(SEAL)
{Witness as to Principal) (Address)
(Address)
ATTEST:
(Surety)
By
{Witness as to Surety) (Attorney in Fact)

{Address) (Address)



NOTE: Date of BOND must not be prior to date of Contract. If PRINCIPAL/CONTRACTOR
is Partnership, all partners should execute BOND.

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,
as PRINCIPAL, and ,as SURETY

are held and firmly bound unto (City of Kingsville, Texas) hereinafter called the "Local Public

Agency”, in the penal sum of Dollars, ($ )s

lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and

severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted
the Accompanying Bid, dated , for

NOW, THEREFORE, the Principal shall not withdraw said Bid within the period specified therein
after the opening of the same, or, if no period be specified, within thirty (30) days after the said
opening, and shall within the period specified therefor, or if no period be specified, within ien (10)
days after the prescribed forms are presented to him for signature, enter into a written contract with
the Local Public Agency in accordance with the Bid as accepted, and give bond with good and
sufficient surety or sureties, as may be required, for the faithful performance and proper fulfiliment
of such contract; or in the event of the withdrawal of said Bid within the period specified, or the
failure to enter into such Contract and give such bond within the time specified, if the Principal
shall pay the Local Public Agency the difference between the amount specified in said Bid and the
amount for which the local Public Agency may procure the required work or supplies or both, if
the latter be in excess of the former, then the above obligation shall be void and of no effect,
otherwise to remain in full force and virtue.

IN WITNESS THEREOF, the above parties have executed this instrument this day of
, the name and corporate seal of each corporate party being hereto
affixed and these present signed by its undersigned representative, pursuant to authority of its
governing body.

(SEAL)

(SEAL)

Attest: By:




Affix

Corporate
Seal
Attest: By:
Affix
Corporate
Seal
Attest: By:
Countersigned
By
* Attorney-in-Fact, State of Texas
CERTIFICATE AS TO CORPORATE PRINCIPAL
I, , certify that I am the Secretary of the Corporation named as Principal in
the bid bond; that ,» who signed the said bond on behalf of the Principal was
then of said corporation; that I know his/her signature, and his/her signature

thereto is genuine; and that said bond was duly signed, sealed, and attested to, on behalf of said

corporation by authority of its governing body.

Corporate
Seal

Title:

* Power-of-attorney for person signing for Surety Company must be attached to bond.



INSERT CERTIFICATE OF LIABILITY INSURANCE



GENERAL CONDITIONS



GENERAL CONDITIONS
FOR CONSTRUCTION

1. Contract and Contract Documents

() The Plans, Specifications and Addenda shall form part of this contract and the provisions thereof shall be
binding upon the parties as if they were herein fully set forth.

2. Definitions

Whenever used in any of the Contract Documents, the following meanings shali be given to the terms here in
defined:

(a) The term "Contract” means the Contract executed between the City of Kingsville, hereinafter called the
“City” or “Owner” and (Name of Construction Co.), hereinafter called “Contractor”, of which these
GENERAL CONDITIONS, form a part.

(b} The term "Project Area” means the area within the specified Contract Hmits of the Improvements
contemplated to be constructed in whole or in part under this contract.

(¢) The term "Engineer" means the City of Kingsville Engineer, Engineer in charge, serving the City with
architectural or engineering services, his successor, or any other person or persons, employed by the
City for the purpose of directing or having in charge the work embraced in this Contract.

(d) The term "Contract Documents” means and shall include the following: Executed Contract, Addenda
(if any), Invitation for Bids, Instructions to Bidders, Signed Copy of Bid, General Conditions, Special
Conditions, Technical Specifications, and Drawings (as listed in the Schedule of Drawings).

3. Supervision by Coniractor

(a) Except where the Contractor is an individual and personally supervises the work, the Contractor shall
provide a competent superintendent, satistactory to the Engineer, on the work at all times during
working hours with full authority to act as Contractor’s agent. The Contractor shall also provide
adequate staff for the proper coordination and expediting of his work.

{b) The Contractor shall be responsible for all work executed under the Contract. Contractor shall verify
all figures and elevations before proceeding with the work and will be held responsible for any error
resulting from his failure to do so.

4. Subconiracts

(a) No proposed subcontractor shall be disapproved by the City except for cause.

(b) The Contractor shall be as fully responsible to the City for the acts and omissions of his subcontractors,
and of persons either directly or indirectly employed by them.

(c) Nothing contained in the Contract shall create any contractual relation between any subcontractor and
the City.



5. Fitting and Coordination of Work

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the operations
of all trades, subcontractors, or material suppliers engaged upon this Coniract.

6. Payments to Contractor

(a) Partial Payments

1) The Contractor shall prepare the requisition for partial payment as of the last day of the month and
submit it, with the required number of copies, to the Engineer for approval. The amount of the
payment due the Contractor shall be determined by adding to the total value of work completed to
date, the value of materials properly stored on the site and deducting (1) ten percent (10%) of the
total amount, to be retained until final payment, and (2) the amount of all previous payments. The
total value of work completed to date shall be based on the estimated quantities of work completed
and on the unit prices contained in the agreement. The value of materials properly stored on the
site shall be based upon the estimated quantities of such materials and the invoice prices. Copies
of all invoices shall be available for inspection of the Engineer.

2) Monthly or partial payments made by the City to the Contractor are advanced for the purpose of
assisting the contractor to expedite the work of construction. The Contractor shall be responsible
for the care and protection of alt materials and work upon which paymentis have been made until
final acceptance of such work and materials by the City. Such payments shall not constitute a
waiver of the right of the City to require the fulfillment of all terms of the Contract and the detivery
of all improvements embraced in this Contract complete and satisfactory to the City in all details.

(b) Final Payment

1) Afier final inspection and the acceptance by the City of all work under the Contract, the Contractor
shall prepare the requisition for final payment which shall be based upon the careful inspection of
each item of work at the applicable unit prices stipulated in the Contract. The total amount of the
tinal payment due the Contractor under this Contract shall be the amount computed as described
above less all previous payments.

2) Before paying the final estimate, City shall require the Contractor to furnish releases or receipts
from all subcontractors having performed any work and all persons having supplied materials,
equipment {installed on the Project) and services to the Contractor. The City may make payment
in part or in full to the Contractor without requiring the furnishing of such releases or receipts and
any payments made shall in no way impair the obligations of any surety or sureties furnished under
this Contract.

3) Any amount due the City under Liquidated Damages shall be deducted from the final payment due
the contractor.

(c) Payments Subject to Submission of Certificates

Each payment to the Contractor by the City shall be made subject to submission by the Contractor of
all written certifications required of it and its subcontractors.



(d) Withholding Payments

(a)

(b)

(c)

(d)

(a)

The City may withhold any payment due the Contractor as deemed necessary to protect the City, and
if so elects, may also withhold any amounts due from the Contractor to any subcontractors or material
dealers, for work performed or material furnished by them. The foregoing provisions shall be construed
solely for the benefit of the City and will not require the City to determine or adjust any claims or
disputes between the Contractor and its subcontractors or material dealers, or to withhold any moneys
for their protection unless the City elects to do so. The failure or refusal of the City to withhold any
moneys from the Contractor shalt in no way impair the obligations of any surety or sureties under any
bond or bonds furnished under this Contract.

Changes in the Work

The City may make changes in the scope of work required to be performed by the Contractor under the
Contract without relieving or releasing the Contractor from any obligations under the Contract or any
guarantee given pursuant to the Contract provisions, and without affecting the validity of the guaranty
bonds, and without relieving or releasing the surety or sureties of said bonds. All such work shall be
executed under the terms of the original Contract unless it is expressly provided otherwise.

Except for the purpose of affording protection against any emergency endangering health, life, limb or
property, the Contractor shall make no change in the materials used or in the specified manner of
constructing and/or installing the improvements or supply additional labor, services or materials beyond
that actually required for the execution of the Contract, unless in pursuance of a written order from the
City authorizing the Contractor to proceed with the change. No claim for an adjustment of the Contract
Price will be valid unless so ordered.

If applicable unit prices are contained in the Contract, the City may order the Contractor to proceed
with desired unit prices specified in the Contract; provided that in case of a unit price contract the net
value of all changes does not increase the original total amount of the agreement by more than twenty-
five percent (25%) or decrease the original the total amount by eighteen percent (18%).

Each change order shall include in its final form:

1) A detailed description of the change in the work.

2) The Contractor's proposal (if any) or a confirmed copy thereof.

3) A definite statement as to the resulting change in the contract price and/or time.

4) The statement that all work involved in the change shall be performed in accordance with contract
requirements except as modified by the change order.

5) The procedures as outlined in this Section for a unit price contract also apply in any lump sum
contract.

Claims for Extra Cost

If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or extension
of time, he shall, within ten days after the receipt of such instructions, and in any event before
proceeding to execute the work, submit his protest thereto in writing to the City, stating clearly and in
detail the basis of his objections. No such claim will be considered unless so made.



(b) Claims for additional compensation for extra work, due to alleged errors in ground elevations, contour
lines, or bench marks, will not be recognized unless accompanied by certified survey data, made prior
to the time the original ground was disturbed, clearly showing that errors exist which resulted, or would
result, in handling more material, or performing more work, than would be reasonably estimated from
the Drawings and maps issued.

(¢) Any discrepancies which may be discovered between actual conditions and those represented by the
Drawings and maps shall be reported at once to the City and work shall not proceed except at the

Contractor’s risk, until written instructions have been received from the City.

(d) If, on the basis of the available evidence, the City determines that an adjustment of the Contract Price
and/or time is justifiable, a change order shall be executed.

9. Termination, Delays, and Liquidated Damages

{(a) Right of the City to Terminate Contract for Convenience

City may at any time and for any reasons terminate Contractor’s services and work at City's convenience
upon providing written notice to the Contractor specifying the extent of termination and the effective date.
Upon receipt of such notice, Contractor shall, unless the notice directs otherwise, immediately discontinue
the work and placing of orders for materials, facilities and supplies in connection with the performance
of this Agreement.

Upon such termination, Contractor shall be entitled to payment only as follows: (1) the actual cost of the
work completed in conformity with this Agreement; plus, (2) such other costs actually incurred by
Contractor as are permitted by the prime contract and approved by City; (3) plus ten percent (10%) of the
cost of the work referred to in subparagraph (1) above for overhead and profit. There shall be deducted
from such sums as provided in this subparagraph the amount of any payments made to Contractor prior
to the date of the termination of this Agreement. Contractor shall not be entitled to any claim or claim of
lien against City for any additional compensation or damages in the event of such termination and
payment.

(b) Right of the City to Terminate Contract for Cause

In the event that any of the provisions of this contract are violated by the Contractor, or by any
subcontractors, the City may serve writien notice upon the Coniractor and the Surety of its intention to
terminate the contract. The notices shall contain the reasons for such intention to terminate the contract,
and unless such violation or delay shall cease and satisfactory arrangement of correction be made within
ten days, the contract shall, upon the expiration of said ten (10) days, cease and terminate. In the event
of any such termination, the City shall immediately serve notice thereof upon the Surety and the
Contractor. The Surety shall have the right to take over and perform the contract. Provided, however,
that if the Surety does not commence performance thereof within ten (10) days from the date of the
mailing to such Surety of notice of termination, the City may take over the work and complete the
project by bid/contract or by force account at the expense of the Contractor and his Surety shall be
liable to the City for any excess cost incurred. In such event the City may take possession of and utilize
in completing the work, such materials, appliances, and plant as may be on the site of the work and
necessary therefore,



(¢) Liquidated Damages for Delays,

If the work is not completed within the time stipulated in the applicable bid for Lump Sum or Unit Price
Contract provided, the Contractor shall pay to the City as fixed, agreed, and liquidated damages (it
being impossible to determine the actual damages occasioned by the delay) the amount of $200.00 for
each calendar day of delay, until the work is completed. The Contractor and Contractor’s sureties shall
be liable to the City for the amount thereof.

(d) Excusable Delays.

1} The right of the Contractor to proceed shall not be terminated nor shall the Contractor be charged
with liquidated damages for any delays in the completion of the work due to:

2) Any acts of the Government, including controls or restrictions upon or requisitioning of materials,
equipment, tools, or labor by reason of war, national defense, or any other national emergency;

3) Any acts of the City;

4) Causes not reasonably foreseeable by the parties to this Contract at the time of execution which are
beyond the control and without the fault or negligence of the Contractor, including, bui not
restricted to, acts of God, terrorism, war, acts of another Contractor in the performance of some
other contract with the City, fires, floods, epidemics, quarantine, restrictions, strikes, freight
embargoes, and weather of unusual severity such as hurricanes, tornadoes, cyclones and other
extreme weather conditions.

5} Provided, however, that the Contractor promptly notifies the City within ten (10) days in writing
of the cause of the delay. Upon receipt of such notification, the City shall ascertain the facts and
the cause and extent of delay. If, upon the basis of the facts and the terms of this contract, the delay
is properly excusable, the City shall extend the time for completing the work for a period of time
commensurate with the period of excusable delay.

10. Assignment or Novation

The Contractor shall not assign nor transfer, whether by assignment or novation, any of its rights, duties,
benefits, obligations, liabilities, or responsibilities under this Contract without the written consent of the City.
No assignment or novation of this Contract shall be valid unless the assignment or novation expressly provides
that the assignment of any of the Contractor's rights or benefits under the Contract is subject to a prior lien
for labor performed, services rendered, and materials, tools, and equipment supplied for the performance of
the work under this Contract in favor of all persons, Contractors, or corporations rendering such labor or
services or supplying such materials, tools, or equipment.

11. Technical Specifications and Drawings

Anything mentioned in the Technical Specifications and not shown on the Drawings or vice versa shall be of
tike effect as if shown on or mentioned in both. In case of difference between Drawings and Technical
Specifications, the Technical Specifications shall govern. In case of any discrepancy in Drawings, or
Technical Specifications, the matter shall be immediately submitted to the City for review. Contractor shall
be liable for any issues or expenses in the event the discrepancy is not submitted to the City.



12.

Shop Drawings

(a) Allrequired shop drawings, machinery details, layout drawings, etc. shall be submitted to the Engineer

in hard copies for approval sufficiently in advance of requirements to afford ample time for checking,
including time for correcting, resubmitting and rechecking if necessary. The Contractor may proceed,
only at Contractor’s own risk, with manufacture or installation of any equipment or work covered by
said shop drawings, etc. until they are approved and no claim, by the Contractor, for extension of the
contract time shali be granted by reason of his failure in this respect.

(b) Any drawings submitted without the Contractor's stamp of approvat will not be considered and will be

(©)

13.

returned to him for proper resubmission. If any drawings show variations from the requirements of the
Contract because of standard shop practice or other reason, the Contractor shall make specific mention
of such variation in his letter of transmittal in order that, if acceptable, suitable action may be taken for
proper adjustment of contract price and/or time, otherwise the Contractor will not be relieved of the
responsibility for executing the work in accordance with the Contract even though the drawings have
been approved.

If a shop drawing is in accordance with the contract or involves only minor adjustment in the interest
of the City not involving a change in contract price or time, the engineer may approve the drawing.
The approval shall not relieve the Contractor from responsibility to adhere to the contract or for any
error in the drawing.

Requests for Supplementary Information

It shall be the responsibility of the Contractor to make timely requests of the City for any additional
information which should be furnished by the City under the terms of this Contract, and which is required in
the planning and execution of the work. Such requests may be submitted from time to time as the need
approaches, but each shall be filed in ample time to permit appropriate action to be taken by all parties
involved so as to avoid delay. Each request shall be in writing, and list the various items and the latest date
by which each will be required by the Contractor. The first list shall be submitted within two weeks after
Contract award and shall be as complete as possible at that time. The Contractor shall, if requested, furnish
promptly any assistance and information the Engineer may require in responding to these requests of the
Contractor. The Contractor shatl be fully responsible for any delay in his work or to others arising from his
failure to comply fully with the provision of this section.

14,

Materials and Workmanship

(a) Unless otherwise specifically provided for in the technical specifications, all workmanship, equipment,

materials and articles incorporated in the work shall be new and the best grade of the respective kinds
for the purpose. Where equipment, materials, articles or workmanship are referred to in the technical
specifications as "equal to” any particular standard, the Engineer shall decide the question of equality.

(b) The Contractor shall furnish to the City for approval the manufacturer's detailed specifications for all

machinery, mechanical and other special equipment, which he contemplates installing together with
full information as to type, performance characteristics, and all other pertinent information as required,
and shall likewise submit for approval full information concerning all other materials or articles which
he proposes to incorporate.

(¢) Machinery, mechanical and other equipment, materials or articles installed or used without such prior

approval shall be at the risk of subsequent rejection.



(d) Materials specified by reference to the number or symbol of a specific standard, shall comply with

(e)

15.

(a)

(b)

(c)

(d)

requirements in the latest revision thereof and any amendment or supplement thereto in effect on the
date of the Invitation for Bids, except as limited to type, class or grade, or modified in the technical
specifications shall have full force and effect as though printed therein.

The City may require the Contractor to dismiss from the work such employee or employees as the City
or the Engineer may deem unqualified.

Samples, Certificates and Tests

The Contractor shall submit all material or equipment samples, certificates, affidavits, etc., as called
for in the contract documents or required by the Engineer, promptly after award of the contract and
acceptance of the Contractor's bond. No such material or equipment shall be manufactured or delivered
to the site, except at the Contractor's own risk, until the required samples or certificates have been
approved in writing by the Engineer. Any delay in the work caused by late or improper submission of
samples or certificates for approval shall not be considered just cause for an extension of the contract
time.

Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the
project for which it is intended, and the name of the producer. The accompanying certificate or letter
from the Contractor shall state that the sample complies with contract requirements, shall give the name
and brand of the product, its place of origin, the name and address of the producer and all specifications
or other detailed information which will assist the Engineer in making a prompt decision regarding the
acceptability of the sample. It shall also include the statement that all materials or equipment furnished
for use in the project will comply with the samples and/or certified statements.

Approval of any materials shall be general only and shall not constitute a waiver of the City's right to
demand full compliance with Contract requirements. After actual deliveries, the Engineer will have
such check tests made as he deems necessary in each instance and may reject materials and equipment
and accessories for cause, even though such materials and articles have been given general approval.
If materials, equipment or accessories which fail to meet check tests have been incorporated in the
work, the Engineer will have the right to cause their removal and replacement by proper materials or to
demand and secure such reparation by the Contractor as is equitable.

Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be divided
as follows:

1) The Contractor shall furnish without extra cost, including packing and delivery charges, all samples
required for testing purposes, except those samples taken on the project by the Engineer;

2) The Contractor shall assume all costs of re-testing materials which fail to meet contract
requirements;

3} The Contractor shall assume all costs of testing materials offered in substitution for those found
deficient;

4) The City will pay all other expenses.



16.

(a)

(b)

(c)

(d)

(e)

(f)

17.

(a)

(b}

(c)

(d)

Permits and Codes

The Contractor shall give all notices required by and comply with all applicable federal and state laws,
ordinances, and codes of the Local Government. All construction work and/or utility installations shall
comply with all applicable ordinances, and codes including all written waivers. Before installing any
work, the Contractor shall examine the drawings and technical specifications for compliance with
applicable ordinances and codes and shall immediately report any discrepancy to the City. Where the
requirements of the drawings and technical specifications fail to comply with such applicable
ordinances or codes, the City will adjust the Contract by Change Order to conform to such ordinances
or codes (unless waivers in writing covering the difference have been granted by the governing body
or department) and make appropriate adjustment in the Contract Price or stipulated unit prices.

Should the Contractor fail to observe the foregoing provisions and proceed with the construction and/or
install any utility at variance with any applicable ordinance or code, including any written waivers
{notwithstanding the fact that such installation is in compliance with the drawings and technical
specifications), the Contractor shall remove such work without cost to the City.

The Contractor shall at his own expense, secure and pay for all permits for street pavement, sidewalks,
shed, removal of abandoned water taps, sealing of house connection drains, pavement cuts, buildings,
electrical, plumbing, water, gas and sewer permits required by the local regulatory body or any of its
agencies.

The Contractor shall comply with applicable local laws and ordinances governing the disposal of
surplus excavation, materials, debris and rubbish on or off the Project Area and commit no trespass on
any public or private property in any operation due to or connected with the Improvements contained
in this Contract.

The Contractor will be required to make arrangements for and pay the water, electrical power, or any
other utilities required during construction,

During construction of this project, the Contractor shall use every means possible to control the amount
of dust created by construction. Prior to the close of a day's work, the Contractor, if directed by the
City, shall moisten the surrounding area to prevent a dusty condition.

Care of Work

The Contractor shall be responsible for all damages to person or property that occur as a result of its
fault or negligence in connection with the prosecution of the work and shall be responsible for the
proper care and protection of all materials delivered and work performed until completion and final
acceptance.

In an emergency affecting the safety of life, limb or property, including adjoining property, the
Contractor, without special instructions or authorization from the City is authorized to act to prevent
such threatened loss or injury. Contractor shall follow all instructions of City.

The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets, curbs,
pavements, utilities (except those which are to be replaced or removed), adjoining property, etc., and
shall be responsible for completely repairing any damage thereto caused by the operations.

The Contractor shall shore up, brace, underpin, secure, and protect as maybe necessary, all foundations
and other parts of existing structures adjacent to, adjoining, and in the vicinity of the site, which may
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(a)

be in any way affected by the excavations or other operations connected with the construction of the
improvements included in this Contract. The Contractor shall be responsible for the giving of any and
all required notices to any adjoining or adjacent property owner or other party before the
commencement of any work. The Contractor shall indemnify and save harmless the City from any
damages on account of settlements or the loss of lateral support of adjoining property and from all loss
or expense and all damages for which the City may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their premises.

Accident Prevention

No laborer or mechanic employed in the performance of this Contract shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his health
or safety as determined under construction safety and health standards promulgated by the Department
of Labor.

(b) The Contractor shall exercise proper precaution at all times for the protection of persons and property

and shall be responsible for all damages to persons or property, either on or off the site, which occur as
a result of his prosecution of the work.

(¢} The Contractor shall maintain an accurate record of all cases of death, occupational disease, or injury

requiring medical attention or causing loss of time from work, arising out of and in the course of

employment on work under the Contract. The Contractor shall promptly furnish the City with reports
concerning these matters.

(d) The Contractor shall indemnify and hold harmless the City from any claims for damages resulting from

(e)

(®
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property damage, personal injury and/or death suffered or alleged to have been suffered by any person
as a result of any work conducied under this contract.

The Contractor shall provide trench safety for all excavations more than five feet deep prior to
excavation. All OSHA Standards for trench safety must be adhered to by the Contractor.

The contractor shall at all time conduct work in such a manner as to ensure the least possible
inconvenience to vehicular and pedestrian traffic. At the close of the work each day, all streets where
possible in the opinion of the City, shall be opened to the public in order that persons living in the area
may have access to their homes or businesses by the use of the streets. Barricades, warning signs, and
necessary lighting shall be provided to the satisfaction of the City at the expense of the Contractor.

Sanitary Facilities

The Contractor shall furnish, install and maintain ample sanitary facilities for laborers. As the needs arise, a
sufficient number of enclosed temporary toilets shall be conveniently placed as required. Drinking water
shall be provided from an approved source, so piped or transported as to keep it safe and fresh and served
from single service containers or satisfactory types of sanitary drinking stands or fountains. All such facilities
and services shall be furnished in strict accordance with existing and governing health regulations.
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Use of Premises

(a) The Contractor shall confine equipment, storage of materials, and construction operations to the

contract limits as shown on the drawings and as prescribed by ordinances or permits, or as may be
desired by the City, and shall not unreasonably encumber the site or public rights of way with materials
and construction equipment.

(b) The Contractor shall comply with all reasonable instructions of the City and all existing federal, state

21.

and local regulations regarding signs, advertising, traffic, fires, explosives, danger signals, and
barricades.

Remeoval of Debris, Cleaning, Etc.

The Contractor shall, periodically or as directed during the progress of the work, remove and legally dispose
of all surplus excavated material and debris, and keep the Project Area and public rights of way reasonably
clear. Upon completion of the work, he shall remove all temporary construction facilities, debris and unused
materials provided for work, and put the whole site of the work and public rights of way in a neat and clean

condition.
22 Inspection

(a)

All materials and workmanship shall be subject to inspection, examination, or test by the City and
Engineer at any and all times during manufacture or construction and at any and all places where such
manufacture or construction occurs. The City shall have the right to reject defective material and
workmanship or require its correction. Unacceptable workmanship shall be satisfactorily corrected.
Rejected material shall be promptly segregated and removed from the Project Area and replaced with
material of specified quality without charge. If the Contractor fails to proceed at once with the
correction of rejected workmanship or defective material, the City may by contract or otherwise have
the defects remedied or rejected materials removed from the Project Area and charge the cost of the
same against any Monies which may be due the Contractor, without prejudice to any other rights or
remedies of the City,

(b} The Contractor shall furnish promptly all materials reasonably necessary for any tests which may be

(c)

required. All tests by the City will be performed in such manner as not to delay the work unnecessarily
and will be made in accordance with the provisions of the technical specifications.

The Contractor shall notify the City sufficiently in advance of back filling or concealing any facilities
to permit proper inspection. If any facilities are concealed without approval or consent of the City, the
Contractor shall uncover for inspection and recover such facilities at Contractor’s expense, when so
requested by the City.

(d) Should it be considered necessary or advisable by the City at any time before final acceptance of the

entire work to make an examination of work already completed, the Contractor shall on request
promptly furnish all necessary facilities, labor, and material. If such work is found to be defective in
any important or essential respect, due to fault of the Contractor or subcontractors, the Contractor shall
defray all the expenses of such examination and of satisfactory reconstruction. If, however, such work
is found to meet the requirements of the Contract, the actual cost of labor and material necessarily
involved in the examination and replacement, shall be reimbursable and if completion of the work of
the entire Contract has been delayed, a suitable extension of time will be approved.



(e) Inspection of materials and appurtenances to be incorporated in the improvements included in this
Contract may be made at the place of production, manufacture or shipment, whenever the quantity
justifies it, and such inspection and acceptance, unless otherwise stated in the technical specifications,
shall be final, except as regards to: (1) latent defects, (2) departures from specific requirements of the
Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as amount to fraud. Subject
to the requirernents contained in the preceding sentence, the inspection of materials as a whole or in
part will be made at the Project Site.

(f) Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the City or its
agents shall relieve the Contractor or its sureties of full responsibility for materials furnished or work
performed not in strict accordance with the Contract.

23, Review by City

The City and its authorized representatives and agents shall have access to and be permitted to observe and
review all work, materials, equipment, payrolls, personnel records, employment conditions, material invoices,
and other relevant data and records pettaining to this Contract, provided, however that all instructions and
approval with respect to the work will be given to the Contractor only by the City through its authorized
representatives or agents.

24, Final Inspection

When the Improvements included in this Contract are substantially completed, the Contractor shall notify the
City in writing that the work will be ready for final inspection on a definite date which shall be stated in the
notice. The City will make the arrangements necessary to have final inspection commenced on the date stated
in the notice, or as soon thereafter as is practicable.

25. Deduction for Uncorrected Work

If the City deems it not expedient to require the Contractor to correct work not done in accordance with the
Contract Documents, an equitable deduction from the Contract Price will be made by agreement between the
Contractor and the City and subject to settlement, in case of dispute, as herein provided.

20. Insurance

The Contractor shall not commence work under this contract until all required insurance under this paragraph
has been secured and approved by the City.

(a) Worker’s Compensation Insurance: The Contractor shall procure and shall maintain during the life of
this contract Worker's Compensation Insurance as required by the State of Texas for all of his
employees to be engaged in work at the site of the project under this contract and, in case of any such
work sublet, the Contractor shall require the subcontractor similarly to provide Worker's Compensation
Insurance for all of the employees to be engaged in such work unless such employees are covered by
the protection afforded by the Contractor's Worker's Compensation Insurance.

{b) Contracior's Public Liability and Property Damage Insurance and Vehicle Liability Insurance:
Please see the following Exhibit for the City of Kingsville’s Insurance Requirements:



IL

EXHIBIT
INSURANCE REQUIREMENTS

CONTRACTOR'S LIABILITY INSURANCE

Contractor must not commence work under this contract until all insurance required has been
obtained and such insurance has been approved by the City. Contractor must not allow any
subcontractor to commence work until all similar insurance required of any subcontractor has been
obtained.

Contractor must furnish to the City’s Risk Manager and Public Works Director, one copy of
Certificates of Insurance (COI) with applicable policy endorsements showing the following
minimum coverage by an insurance company(s) acceptable to the City’s Risk Manager. The City
of Kingsville must be listed as an additional insured on the General Liability and Auto Liability
policies by endorsement, and a waiver of subrogation is required on all applicable policies
including Workers’ Compensation. Endorsements must be provided with COl. Project name and
or number must be listed in Description Box of COL.

TYPE OF INSURANCE MINIMUM INSURANCE COVERAGE

30-written day notice of cancellation, required | Bodily Injury and Property Damage
on all certificates or by applicable policy | Per occurrence - aggregate
endorsements

Commercial General Liability including: $1,000,000 Per Occurrence
1. Commercial Broad Form $2,000,000 Aggregate

2. Premises — Operations

3. Products/ Completed Operations

4, Contractual Liability

5. Independent Contractors

AUTO LIABILITY (including) $1,000,000 Combined Single Limit
1. Owned
2. Hired and Non-Owned
3. Rented/leased

WORKERS’ COMPENSATION Statutory

EMPLOYER’S LIABILITY $500,000 /$500,000 /$500,000

In the event of accidents of any kind related to this agreement, Contractor must furnish the Risk
Manager with copies of all reports of any accidents within 10 days of the accident.

ADDITIONAL REQUIREMENTS

Applicable for paid employees, Contractor must obtain workers’ compensation coverage through
a licensed insurance company. The coverage must be written on a policy and endorsements
approved by the Texas Department of Insurance. The workers’ compensation coverage provided



must be in an amount sufficient to assure that all workers’ compensation obligations incurred by
the Contractor will be promptly met.

Contractor shall obtain and maintain in full force and effect for the duration of this Contract, and
any extension hereof, at Contractor's sole expense, insurance coverage written on an occurrence
basis, by companies authorized and admitted to do business in the State of Texas and with an A.M.
Best's rating of no less than A- VIL

Contractor shall be required to submit a copy of the replacement certificate of insurance to City at
the address provided below within 10 days of the requested change. Contractor shall pay any costs
incurred resulting from said changes. All notices required by this exhibit shall be given to City at
the following address:

City of Kingsville

Attn: Risk Manager

P.O. Box 1458

Kingsville, TX 78364

Contractor agrees that with respect to the above reguired insurance, all insurance policies
are to confain or be endorsed to contain the following required provisions:

List the City of Kingsville and its officers, officials, employees, volunteers, and elected
representatives as additional insured by endorsement, as respects operations, completed operation
and activities of, or on behalf of, the named insured performed under contract with the City, with
the exception of the workers' compensation policy;

Provide for an endorsement that the "other insurance" clause shall not apply to the City of
Kingsville where the City is an additional insured shown on the policy;

Workers' compensation and employers' liability policies will provide a waiver of subrogation in
favor of the City. An All States Endorsement will be required for companies not domiciled in
Texas; and

Provide thirty (30) calendar days advance written notice directly to City of any suspension,
cancellation, non-renewal or material change in coverage, and not less than ten (10) calendar days
advance written notice for nonpayment of premium.

Within five (5) calendar days of a suspension, cancellation, or non-renewal of coverage, Contractor
shall provide a replacement Certificate of Insurance and applicable endorsements to City. City shall
have the option to suspend Contractor's work should there be a lapse in coverage at any time during
this contract. Failure to provide and to maintain the required insurance shall constitute a material
breach of this contract.

In addition to any other remedies the City may have upon Contractor's failure to provide and
maintain any insurance or policy endorsements to the extent and within the time herein required,
the City shall have the right to order Contractor to stop work hereunder, and/or withhold any
paymeni(s) if any, which become due to Contractor hereunder until Contractor demonstrates
compliance with the requirements hereof.



G. Nothing herein contained shall be construed as limiting in any way the extent to which Contractor
may be held responsible for payments of damages to persons or property resulting from Contractor's
or its subcontractor’s performance of the work covered under this contract.

H. It is agreed that Contractor's insurance shall be deemed primary and non-contributory with respect
to any insurance or self-insurance carried by the City of Kingsville for liability arising out of
operations under this coniract.

L. It is understood and agreed that the insurance required is in addition to and separate from any
other obligation contained in this contract.

(c¢) Proof of Insurance: The Contractor shall fumish the City with certificates showing the type, amount,
class of operations covered, effective dates and date of expiration of policies. Such certificates shall
also contain substantially the following statement: "The insurance covered by this certificate will not
be canceled or materially altered, except afier ten (10) days written notice has been received by the
City."

27. Warranty of Title

No material, supplies, or equipment to be installed or furnished under this Contract shall be purchased subject
to any chattel mortgage or under a conditional sale, lease-purchase or other agreement by which an interest is
retained by the seller or supplier. The Contractor shall warrant good title to all materials, supplies, and
equipment installed or incorporated in the work and upon completion of alf work, shall deliver the same,
together with all improvements and appurtenances constructed or placed by Contractor, to the City free from
any claims, liens, or charges. Neither the Contractor nor any person, firm, or corporation fumishing any
material or labor for any work covered by this Contract shall have any right to a lien upon any improvement
or appurtenance. Nothing contained in this paragraph, however, shall defeat or impair the right of persons
furnishing materials or labor to recover under any law permitting such persons to look to funds due the
Contractor. The provisions of this paragraph shall be inserted in all subcontracts and material contracts and
notice of its provisions shall be given to all persons furnishing materials for the work when no formal contract
is entered into for such materials.

28. Warranty of Workmanship and Materials

Neither the final certificate of payment nor any provision i the Contract nor partial or entire use of the
improvements included in this Contract by the City or the public shall constitute an acceptance of work not
done in accordance with the Contract or relieve the Contractor of liability in respect to any express warranties
or responsibility for faulty materials or workmanship. The Contractor shall promptly remedy any defects in
the work and pay for any damage to other work resulting therefrom which shall appear within a period of 12
months from the date of final acceptance of the work.

29, Job Offices

(a) The Contractor and its subcontractors may maintain such office and storage facilities on the site as are
necessary for the proper conduct of the work. These shall be located so as to cause no interference to
any work to be performed on the site. The City shall be consulted with regard to locations.

(b) Upon completion of the improvements, or as directed by the City, the Contractor shall remove all such
temporary structures and facilities from the site, and leave the site of the work in the condition required
by the Contract.



30, Partial Use of Site Improvements

The City may give notice to the Contractor and place in use those sections of the improvements which have
been completed, inspected and can be accepted as complying with the technical specifications and if in its
opinion, each such section is reasonably safe, fit, and convenient for the use and accommodation for which it
was intended, provided:

(a) The use of such sections of the mprovements shall in no way impede the completion of the remainder
of the work by the Contractor.

(b) The Contractor shall not be responsible for any damages or maintenance costs due directly to the use
of such sections.

31. Local Program Liaison

For purposes of this Agreement, the City’s Capital Improvement’s Manager or equivalent authorized person
will serve as the Local Program Liaison and primary point of contact for the Contractor. All required progress
reports and communication regarding the project shall be directed to this liaison and other local personnel as
appropriate.

32. Records Retention

(a) The Contractor shall retain all required records for three years after the City makes its final payment and
all pending matters are closed.

(b} Contractor shall include the substance of this clause in all subcontracts it awards.

33. Conflicts of interest.

(a) Governing Body. No member of the governing body of the City and no other officer, employee, or
agent of the City, who exercises any functions or responsibilities in connection with administration,
construction, engineering, or implementation of this award, shall have any personal financial interest,
direct or indirect, in the Contractor or this Contract; and the Firm shall take appropriate steps to assure
compliance.

{(b) Other Local Public Officials. No other public official, who exercises any functions or responsibilities
in connection with the planning and carrying out of administration, construction, engineering or
implementation of this award, shall have any personal financial interest, direct or indirect, in the
Contractor or this Contract; and the Contractor shall take appropriate steps to assure compliance.

34. Debamment and Suspension (Executive Orders 12549 and 12689)

The Contractor certifies, by entering into this Contract, that neither it nor its principals are presently
debarred, suspended, or otherwise excluded from or ineligible for participation in federally-assisted
programs under Executive Orders 12549 (1986) and 12689 (1989). The term “principal” for purposes of
this Contract is defined as an officer, director, owner, partner, key employee, or other person with primary
management or supervisory responsibilities, or a person who has a critical influence on or substantive
control over the operations of the Contractor. The Coniractor understands that it must not make any award
or permit any award (or contract) at any tier to any party which is debarred or suspended or is otherwise



excluded from or ineligible for participation in Federal assistance programs under Executive Order 12549,
“Debarment and Suspension.”

35. Procurement of Recovered Materials

The Contractor shall comply with section 6002 of the Solid Waste Act, as amended by the Resource
Conservation and Recovery Act, procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000 as
long as such procurement is economically feasible.

36. [For Contracts > $100K] Overtime Requirements

No Contractor or subcontractor contracting for any part of the Contract work which may require or involve
the employment of laborers or mechanics, including watchmen and guards, shall require or permit any
laborer or mechanic in any workweek in which he is employed on such work to work in excess of 40 hours
in such work week unless such laborer or mechanic receives compeusation at a rate not less than one and
one-half times his basic rate of pay for all hours worked in excess of 40 hours in such work week, as the
case may be.

37. [For Contracts > $150K] Clean Air Act and the Federal Water Pollution Control Act

The Contractor or subcontractor shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.8.C. 7401-7671q) and the Federal Water Pollution Conirol Act as
amended (33 U.S.C. 1251-1387). Violations must be reporied to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

38. Contract Documents and Drawings

The City will furnish the Contractor without charge S copies of the Contract Documents, including Technical
Specifications and Drawings. Additional copies requested by the Contractor will be furnished at cost.

39, Contract Period

The work to be performed under this contract shall commence within the time stipulated by the City in the
Notice to Proceed, and shall be fully completed within 120 calendar days thereafter.

40, Liquidated Damages

Since the actual damages for any delay in completion of the work under this contract are impossible to
determine, the Contractor and his Sureties shall be liable for and shall pay to the City the sum of _Two-
Hundred Dollars ($200) as fixed, agreed and liquidated damages for each calendar day of delay from the
above stipulated time for completion.



SPECIAL CONDITIONS



SPECIAL CONDITIONS

DESCRIPTION OF WORK:
#2024 GENERATOR FOR PUMPHOUSE AT WATER WELL #14”

The Contractor shall furnish all labor, materials, equipment, tools, services and supervision necessary to
perform all the work as described in the Proposal and shall deliver the work complete in all respects and in full
accordance with the Contract Documents. All incidental services and materials which may be reasonably
inferred as necessary to accomplish the intended end result shall be provided by the Contractor whether or not
specifically shown on the Drawings or itemized in the Specifications,

CONSTRUCTION SEQUENCE:

Within ter (10} days after recetving a written “Notice to Proceed” the Contracior will be expected to pursue
continuous progress of the overall Project from beginning of the work to completion. The Contractor will, in
general, be left to schedule his work as he sees fit in so far as the Owner remains satisfied that an orderly
progress is being made on the project to the extent of finishing within the stated contract time,

The Contractor will, however, be required to coordinate the sequencing of this work with the Owner and
various utility companies, and any other individual or entity which may suffer inconvenience or damage as a
resuli of a lack of cooperation in the construction of the project.

TIME OF COMPLETION:

Construction time is to start ten (10) days after receipt of a written “Notice to Proceed”. All items of work
contemplated in these Specifications and the accompanying drawings are to be fully complete in the number
of days specified in the bid propesal. After the notification of final completion and a final inspection,
Contractor shall have thirty (30) days to remedy any incomplete or defective work,

PROJECT MEETINGS:

Prior to starting work, the Contractor shall atiend a pre-construction conference to review the Contractor’s
schedules, to establish procedures for processing applications for payment, and to establish a working
understanding between Owner, Engineer and Contracior. Representatives of all parties shall be in attendance.
Other meetings will be scheduled during the construction as need dictates.

LIQUIDATED DAMAGES FOR DELAY:

The Contractor agrees thai a delay in substantial completion of the project beyond the total number of days
anticipated for substantial completion plus such extensions to the allotted time as may be provided for in the
General Conditions shall cause a damage to the Owner and that the Owner may withhold, permanently, from
the Contractor’s total compensation a sum of two hundred dollars ($200.00) per calendar day as the stipulated
damages for such delay.

GUARANTEES:

The Contractor shall provide a warranty which shall guarantee work against defective materials and
workmanship for a period of one (1) year from the date of issue of certificate of acceptance. Neither final
acceptance nor final payment or any provision in the contract documents will relieve Contractor of above
guarantee. Failure to repair or replace defect upon notice entitles Owner to repair or replace same and recover
reasonable cost thereof from the Contractor and/or his surety.



PERMITS AND RIGHT-OF-WAY:

The Owner will provide right-of-way for the purpose of construction without cost to the Contractor by securing
permits in areas of public dedication or by obtaining easements across privately owned property. [t shall be
the responsibility of the Contractor prior to the initiation of construction on easements through private property,
or upon areas of public dedication, to familiarize himself with the requirements of the pertinent easement or
permit and to abide by all of the stated terms of such easements or permits. The Contractor shall give notice
of intent to begin construction on privately owned property or permitted areas as required by the relevant
easement or permit but in no case less than 48 hours before commencing work.

MATERIALS AND EQUIPMENT:

[ncorporate into work only new materials and equipment of domestic manufacture unless otherwise designated.
Store these materials and equipment in manner to protect them from damage.

REPAIR OF DAMAGE:
Driveways, curbs, culverts, yards or items of private or public ownership, if damaged during the course of
construction of this project, shall be, to the greatest exient practicable, repaired or replaced to the condition of

such items before their being damaged, at no cost.

SITE MAINTENANCE AND CLEAN-UP:

Maintain work site during construction neat and free of trash, rubbish or other debris. In cleanup operations,
remove from site temporary structures, rubbish and waste materials, and leave site in a neat and presentable
condition throughout. Dispose of excavated material beyond that which is needed to bring site to required final
elevations.

MEASUREMENT AND PAYMENT:

Estimated quantities shown in the Contract Documents are provided solely for the purpose of allowing a
uniform comparison of submitted bids. Payment will be made on either the basis of actual measured quantities
or a lump sum as may be relevant to the particular itern. For those items for which payment is based on actual
measured quantities, the Contractor shall verify all measurements at the site and shall be responsible for the
correctness of same. Unit prices shall then be used to calculate payment. Methods of measurement shall be
given in the Technical Specifications for each measured item.

RETAINAGE:

The Owner will retain from the Contractor’s monthly estimate and request for payment an amount equal {0 5%
of the invoice amount. This 5% shall be retained by the Owner until final acceptance of the total project and
then paid to the Contractor.

PAYMENT FOR MATERIALS ON SITE:

Contractor shall present to the Owner with his monthly estimate of production and request for payment a list
of all material delivered to the project site, but not installed, with the total invoice cost of that material and the
Owmer shall pay to the Contractor the invoice cost of such material as has been verified by the Engineer to be
“on site”, fess a 10% retainage. “Onu site™ shall mean on or immediately adjacent to the work area or peint of
material installation, or a central storage yard or office area which has been set up for the project in the
immediate project area. This does not include material in transit to the job site, material stored in yards or
areas located in other towns, or materials stored in a manufacturer’s warehouse, even though Contractor may
have been invoiced for such material. Materials considered as consumables, i.e. chlorine for disinfection,
testing pipe and equipment, etc., shall not be considered as material on-site, and only principle material items
shall be considered for payment for material on-site.



STATE SALES TAX:

The improvements proposed for construction under the terms of these Contract Documents shall become a part
of the utility system of the Owner. The Owner qualifies as an exempt organization under the Limited Sales
Excise Tax Rules and Regulations of the State of Texas. Since the Owner and the Contractor shall be exempt
from the state sales tax, the state sales tax shall not be included in the Bid.

Prior to the execution of the Contract, the Contractor shall obtain a Limited Sales Tax Permit and shall show
evidence of this permit when signing the Contract. The Contractor shall then issue Resale Certificates in lieu
of payment of the sales tax, on material purchased for incorporation into the project. These instructions are in
strict compliance with the State Sales Tax Code, Section 151.311. The Contractor is assumed to be fully aware
of the sales tax regulations and agrees to cooperate fully with the Owner claiming its lawful exemption from
the state sales tax.

TRAFFIC CONTROL:

It will be the Contractor’s responsibility to adequately provide for the safety of the public during the course of
the construction of the project to include flagmen. No separate compensation will be paid to the Contractor
for traffic control.

MATERIALS TESTING:

The Owner will provide for the initial testing of materials to be incorporated into the project to such extent as
may be desired including the testing of concrete samples taken at the time of concrete placement. The
Contractor shall be responsible for supplying sainples of materials as may be required for testing. Any re-
testing required shall be at the Contractor’s expense as stated in the General Conditions.

WATER FOR CONSTRUCTION:

Water used for the mixing of concrete, jetting or flooding trenches, or testing, or any other purposes incidental
to this project, will be furnished by the Contractor. If water is obtained from the Owner’s water supply, the
Contractor shall make the necessary arrangements for securing and transporting such water and shall take such
water in a manner and at such times that will not preduce a harmful drain or decrease pressure in the Owner’s
water system. There will be no charge to Contractor for water used in the construction of this project.

LINES AND GRADES:

Detailed consfruction staking shall be the full responsibility of the Contractor.

LOCATION OF AND DAMAGE TO EXISTING UTILITIES:

The Contractor shall be sotely responsible for all above ground utilities, structures, and appurtenances in regard
to protection and replacement or repair of same. The Contractor shall also be solely responsible for visible
below ground utilities, structures and appurtenances that may be accurately located by removing manhole
covers, valve box covers, and other access point coverings, with a reasonable effort on the part of two workmen,
using hand tools for such removal and inspection. The cost of protecting, replacing, or repairing the utilities,
structures, and appurtenances covered by this paragraph shall be borne solely by the Contractor and shall be
included in the prices bid for the various affected items in the Contract.

The Contractor shall notify all private and public utilities 48 hours prior to performing any work in the vicinity
of said utilities. Such 48-hour notice shall not include Saturdays, Sundays and holidays.

In those instances where faults, caverns or subsidence zones are encountered during construction, the design
engineer will make the necessary adjustments and/or modifications to ensure proper installation. This subject
is further defined in the detailed specification list which govems this project.



CONTRACTOR'S FIELD ADMINISTRATION STAFF:

The Contractor shall employ for this project, as its field administration staff, superintendents and foremen who
are careful and competent and acceptable to the Owner. The criteria upon which the Owner shall make this
determination shall include the following:

Al The superintendent shall have at least five (5) years experience in the day-to-day field management
and oversight of projects of a similar size and complexity to the project which is the subject of this
Contract. This experience shall include, but is not limited to, scheduling of manpower and materials,
safety, coordination of subcontractors, and familiarity with the submittal process, federal and state
wage rate requirements, and contract close-out procedures.

B. The foreman shall have at least five (5) years experience in oversight and management of the work
of various subconiractors and crafts. Should the scope of the project be such that a foreman is not
required, the Contractor’s superintendent shall assume the respensibilities of a foreman.

Documentation conceming these matters shall be reviewed by the Ownper. The Contractor’s field
administration staff, and any subsequent substitutions or replacements thereto, shall be approved by the Owner
in writing prior to such superintendent or foreman assuming responsibilities on the project.

Such written approval of field administration staff is a prerequisite to the Owner’s obligation to execute a
contract for this project. if such approval is not obtained, the award may be rescinded. Further, such written
approval is also necessary prior to a change in field administration staff during the term of this Contract. If the
Contractor fails to obtain prior written approval of the Owner concerning any substitutions or replacements in
its field administration staff for this project, the award may be rescinded. Further, such written approval is also
necessary prior to a change in field administration staff during the term of this Contract. If the Contractor fails
to obtain prior written approval of the Owner concerning any substitutions or replacements in its field
administration staff for this project during the term of the Contract, such a failure will constitute a basis to
annu the Contract.

CHARACTER OF WORKMEN AND CONDITION OF EQUIPMENT:

The Contractor shall employ such superintendents, foremen, and workmen as are careful and competent and
the Engineer may demand the dismissal of any person or persons employed by the Contractor, in, about or on
the work who shall misconduct himself or be incompetent or negligent in the proper performance of his or their
duties or neglect or refuse to comply with the directions of the Engineer, and such person or persons shall not
be employed thereon again without the writien consent of the Engineer. ANl workmen shall have sufficient
skill and experience to perform properly the work assigned them.

The Contractor shall furnish such equipment as is considered necessary for the prosecution of the work in an
acceptable manner and at a satisfactory rate of progress. All equipment, tools and machinery used for handling
materials and executing any part of the work shall be subject to the approval of the Engineer and shall be
maintained in a satisfactory working condition. Equipment on any portion of the work shall be such that no
injury to the work or adjacent property will result from its use.

AS-BUILT DRAWINGS:

Contractor shall maintain daily a set of “As-Built” drawings detailing the location and depths of new and
existing utilities. The completed set of “As-Builts” shall be submitted to the ENGINEER at the completion of
the project.



STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This
statement must be notarized. If necessary, questions may be answered on separate attached
sheets. The Bidder may submit any additional information it desires.

Date:

Bidder (Legal Name of Firm):

Date Organized:

Address

Date Incorporated

Federal ID Number:

Number of Years in contracting business under present name

List all other names under which your business has operated in the last 10 years:

Work Presently Under Contract:
Contract Amount $ Completion Date

Type of work performed by your company:;

Total Staff employed by Firm (Break down by Managers and Trades on separate sheet):

Have you ever failed to complete any work awarded to you?[] Yes 1 No
(If yes, please attach summary of details on a separate sheet. Include brief explanation of cause
and resolution)

Have you ever defaulted on a contract?0 Yes O No
(If yes, please attach summary of details on a separate sheet.)

Has your organization had any disbarments or suspensions that have been imposed in the past five
years or that was still in effect during the five-year period or is still in effect? (0 Yes U No



(If yes, list and explain; such list must include disbarments and suspensions of officers,
principals, partners,
members, and employees of your organization.}

List the projects most recently completed by your firm (include project of similar importance):

Project Amount $ Mo/Yr. Completed

Major equipment available for this contract:

Are you in compliance with all applicable EEO requirements? U Yes L1 No
(If no, please attach summary of details on a separate sheet.))

Bank References

Address: Contact Name;

City & State: Zip: Phone Number:

Credit available: $

Has the firm or predecessor firm been invoived in a bankruptcy or reorganization? [J Yes L] No
(If yes, please attach summary of details on a separate sheet.)

List on a sheet attached hereto all judgements, claims, arbitration proceedings, or suits pending or
outstanding against bidder over the last five (5) years with amount of claim and brief description.

List on a sheet attached hereto all lawsuits or requested arbitration with regard to construction
contracts which bidder has initiated within the last five (5) years and brief explanation of claim and
outcome.

Attach resume(s) for the principal member(s) of your organization, including the officers as well as
the proposed superintendent for the project.

Signed this day of , 20

Signature




Printed Name and Title

Company Name

Notary Statement:

being duly sworn, says that he/she is the

Position/Title of (Firm Name), and
hereby swears that the answers to the foregoing questions and all statements therein contained
are true and correct. He/she hereby authorizes and requests any person, firm, or corporation to
furnish any information requested City of in verification of the recitals
comprising this Statement of Bidder's Qualifications.

Subscribed and sworn before me this day of , 20

Notary Public

Signature

Printed Name

My Commission Expires:

The penalty for making false statements is prescribed in the U. S. Criminal Code, 18 U.S.C. 1001.
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Introduction

FEMA grant recipients and subrecipients (also known as non-federal entities or NFEs) will often use
contractors to help them carry out work under their awards. These contracts are a commercial
transaction between the NFE and its contractor, and FEMA has no contractual relationship with
NFEs’ contractors. Although FEMA is not a party to the contract, if an NFE is using federal funding to
pay for the contract, the NFE must comply with federal laws, including the federal procurement
standards.

This Guide is applicable to all NFEs purchasing in support of declarations and FEMA awards issued
on or after November 12, 2020 and reflects Office of Management and Budget (OMB) revisions to
the federal procurement standards.

For FEMA declarations and awards issued between December 26, 2014 and November 11, 2020
please refer to the Contract Provisions Template. While the Contract Provisions Template is only
directly applicable to FEMA's Public Assistance (PA) Program, all FEMA grant recipients and
subrecipients are encouraged to review this resource since it provides guidance on the federal
procurement under grants regulations.

The federal procurement standards for NFEs are described in Title 2 of the Code of Federal
Regulations (C.F.R.), Part 200, sections 200.317-200.327. 2 C.F.R. § 200.327 states that “the non-
federal entity's contracts must contain the applicable provisions described in Appendix |l to this part”
(emphasis added).

This Guide is designed to help FEMA grant recipients and subrecipients navigate Appendix Il to Part
200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards, including providing
mandatory language and/or suggested language for each required contract provision. This Guide
also describes contract clauses that FEMA recommends in addition to those required by 2 C.F.R. Part
200.

This Guide provides:

=  Sample language or references to find sample language for some of the federally required
clauses.

*= Required language for clauses that require exact language.

1 Non-federal entity is defined as a state, local government, Indian tribe, institution of higher education, or
nonprofit organization carrying out a federal award as a recipient or subrecipient. 2 C.F.R. § 200.1. State is
defined as “any state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, U.S.
Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, and any agency
or instrumentality thereof exclusive of local governments.” 2 C.F.R. § 200.1. The term “non-state entity”
therefore refers to a non-federal entity other than a state, which includes local and tribal governments as well
as nonprofit organizations.
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=  Sample language for some of the federally recommended clauses.
This Guide does not provide:

= Sample language for certain federally required or recommended clauses that must be
included in accordance with the NFE's applicable laws, rules, and procedures.

= Provisions required by applicable state, tribal, or local laws or rules separate from the federal
provisions.

Many of the provisions described in this Guide only apply when certain circumstances are present,
such as the type of work being procured, the dollar amount, or the date when it is procured. Each
section will describe the applicable requirements.

NOTE: The NFE is solely responsible for ensuring that all language included in its contracts meets the
requirements of 2 C.F.R. Part 200, including 2 C.F.R. § 200.327 and Appendix Il. While the Contract
Provisions Guide provides general guidance, NFEs should reach out to their applicable FEMA grant
program representative(s) if they have specific questions on the applicability of the contract
provisions to a particular FEMA grant program. NFEs are encouraged to visit www.fema.gov for
additional information regarding FEMA grant programs and www.fema.gov/grants/procurement for
procurement under grants reference material.

Summary of Applicable Federal Procurement Standards

For the NFE to determine which federal procurement rules to follow, it must first determine whether
it is a state entity or a non-state entity. Below are the federal procurement rules applicable to state
and non-state entities effective November 12, 2020:

= State entities?, including their agencies and instrumentalities, must follow their own documented
procurement policies and procedures when purchasing under a FEMA award pursuant to 2 C.F.R.
§ 200.317. These entities must also comply with socioeconomic affirmative steps (2 C.F.R. §
200.321), requirement for domestic preferences for procurement (2 C.F.R. § 200.322), the
requirements for procurement of recovered materials (2 C.F.R. § 200. 323) and ensure that all
necessary contract provisions are included in their contracts (2 C.F.R § 200.327).

= NFEs other than states (collectively referred to as non-state entities3), which include local
governments, tribes and eligible private nonprofit organizations, must have documented
procurement policies and procedures, which reflect applicable local, state or tribal law, and
ensure compliance with the federal requirements listed at 2 C.F.R. §§ 200.318 - 200.327.

2 A state entity is “any state of the United States, the District of Columbia, the Commonwealth of Puerto Rico,
U.S. Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, and any
agency or instrumentality thereof exclusive of local governments.” 2 C.F.R. § 200.1

3 A non-state entity is any non-federal entity (as defined above) other than a state (as defined above).
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In the case of noncompliance with the federal procurement rules, FEMA may apply a remedy, as
appropriate, in accordance with its authorities found at 2 C.F.R. § 200.339 Remedies for
Noncompliance.

Policy and Guidance Document(s) Incorporated and
Superseded

This Guide supersedes the Contract Provisions Template and other provisions pertaining to the
procurement under grants process in policy or guidance circulated prior to the publication date of the
Contract Provisions Guide. This Guide provides the most updated and authoritative information
regarding required provisions under Appendix Il to Part 200—Contract Provisions for Non-Federal
Entity Contracts Under Federal Awards and FEMA-recommended contract provisions.

Document Management and Maintenance

FEMA Policy FI-207-21-0001, Contract Provisions Guide, will be reviewed, reissued, revised, and/or
rescinded within four years for the issue date. The Procurement Disaster Assistance Team (PDAT), a
subcomponent of FEMA's Grant Programs Directorate’s (GPD) Policy Division, developed this Guide
to provide accurate and updated information to assist both FEMA staff and FEMA award recipients
and subrecipients navigate Appendix Il to Part 200—Contract Provisions for Non-Federal Entity
Contracts Under Federal Awards. PDAT is responsible for the management and maintenance of this
Guide. Comments and feedback from FEMA personnel and stakeholders regarding this Guide should
be directed to the Grants Program Directorate Policy Division at FEMA headquarters (HQ) at FEMA-
GPD-Policy@fema.dhs.gov.




Contract Provisions Guide

Contract Provisions Quick Reference Guide

Tables A and B are designed to help FEMA grant recipients and subrecipients conduct a quick
reference of the applicability of a specific contract provision and whether sample contract language
is included within this Guide to incorporate within the NFE's contract.

The Tables are divided between the required contract provisions set forth under 2 C.F.R. Part 200
Appendix Il and those that FEMA recommends in addition to those required by 2 C.F.R. Part 200.

Table A: Required Contract Provisions (continued next page)

Provision (Appendix Il Section) |

Applicability

Language Included

| Legal/contractual/administrative

- | remedies for breach of contract

Greater than Simplified Acquisition
Threshold (SAT)- $250,000

No. It is based on
NFE's procedures.

Termination for cause and
convenience

Greater than $10,000

No. It is based on
NFE's procedures.

Equal Employment Opportunity

Construction work

Yes. Exact language
from 41 C.F.R. §
60-1.4(b) included.

Davis-Bacon Act

Construction work

Yes, via reference
to required
language at 29
C.F.R. § 5.5(a).

Copeland “Anti-Kickback” Act

Construction work greater than
$2,000

Yes.

Contract Work Hours and Safety
Standards Act

Greater than $100,000 +
mechanics or laborers

Yes. Exact language
required from 29

10

Certification required for all
contracts greater than $100,000

C.F.R. § 5.5(b).
.' Rights to inventions made under | Funding agreement Yes.
a contract or agreement
8 | Clean Air Act and federal Water Greater than $150,000 Yes.
| Pollution Control Act
9 | Debarment and Suspension Greater than $25,000 Yes.
Byrd Anti-Lobbying Amendment Greater than $100,000; and Yes. Clause and

certification.
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Procurement of Recovered

NFE is a state or political subdivision

Yes.

Procurements

issued on or after November 12,
2020.

Materials of a state. Work involves the use of
materials and the contract is for
more than $10,000.
Prohibition on Contracting for All FEMA declarations and awards Yes.
| Covered Telecommunications issued on or after November 12,
Equipment or Services 2020.
Domestic Preferences for All FEMA declarations and awards Yes.

| Access to Records

All

creation of copyrightable material.

Yes.
| Contract Changes or All No. It depends on
Madifications nature of contract
and end-item
procured.
Flags All Yes.
| Compliance with federal Law, | All Yes.
Regulations and Executive
Orders
No Obligation by Federal All Yes.
Government
Program Fraud and False or All Yes.
| Fraudulent Statements or
Related Acts
Affirmative Socioeconomic State entities: all FEMA declarations | Yes.
| Steps and awards issued on or after
November 12, 2020.
Non-state entities: all procurements
Copyright All procurements that may involve Yes.
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Required Contract Provisions

1. Remedies

Contracts for more than the federal simplified acquisition threshold (SAT), the dollar amount below
which an NFE may purchase property or services using small purchase methods, currently set at
$250,000 for procurements made on or after June 20, 2018,4 must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and
must provide for sanctions and penalties as appropriate.®

1.1 Applicability

This contract provision is required for contracts over the SAT, currently set at $250,000 for
procurements made on or after June 20, 2018. Although not required for contracts at or below the
SAT, FEMA suggests including a remedies provision.

1.2 Additional Considerations

For FEMA's Assistance to Firefighters Grant (AFG) Program, recipients must include a penalty clause
in all contracts for any AFG-funded vehicle, regardless of dollar amount. In that situation, the
contract must include a clause addressing that non-delivery by the contract’s specified date or other
vendor nonperformance will require a penalty of no less than $100 per day until such time that the
vehicle, compliant with the terms of the contract, has been accepted by the recipient. This penalty
clause should, however, account for force majeure or acts of god. AFG recipients should refer to the
applicable year's Notice of Funding Opportunity (NOFO) for additional information, which can be
accessed at FEMA.gov.

2. Termination for Cause and Convenience

Contracts for more than $10,000 must address termination for cause and for convenience by the
non-federal entity, including how it will be carried out and the basis for settlement.®

2.1 Applicability

This contract provision is required for procurements exceeding $10,000. FEMA suggests including a
termination for cause and for convenience in all contracts even when not required.

4 See FEMA Grant Programs Directorate Information Bulletin No. 434, Increases and Changes to the Micro-
Purchase and Simplified Acquisition Thresholds (Aug. 28, 2018),
https://www.fema.gov/sites/default/files/2020-

08/ib_434 changes micro_purch _simp_acquisition thresholds.pdf. For procurements subject to 2 C.F.R. Part
200 that were made before June 20, 2018, the SAT was $150,000.

52 C.F.R. Part 200, Appendix II, § A.

6 See 2 C.F.R. Part 200, Appendix Il, § B.
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3. Equal Employment Opportunity

Any contract that uses federal funds to pay for construction work is a “federally assisted construction
contract” and must include the equal opportunity clause found in 2 C.F.R. Part 200, unless otherwise
stated in 41 C.F.R. Part 60.7

3.1 Applicability

This contract provision is required for all procurements that meet the definition of a “federally
assisted construction contract.”

3.2 Key Definitions

= Federally Assisted Construction Contract: The regulation at 41 C.F.R. § 60-1.3 defines a federally
assisted construction contract as “any agreement or modification thereof between any applicant
and a person for construction work which is paid for in whole or in part with funds obtained from
the Government or borrowed on the credit of the Government pursuant to any federal program
involving a grant, contract, loan, insurance or guarantee, or undertaken pursuant to any federal
program involving such grant, contract, loan, insurance, or guarantee, or any application or
modification thereof approved by the Government for a grant, contract, loan, insurance, or
guarantee under which the applicant itself participates in the construction work.”

= Construction Work: The regulation at 41 C.F.R. § 60-1.3 defines construction work as “the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of buildings,
highways, or other changes or improvements to real property, including facilities providing utility
services. The term also includes the supervision, inspection, and other onsite functions incidental
to the actual construction.”

=  Contract: The regulation at 41 C.F.R. § 60-1.3 defines contract as “any Government contract or
subcontract or any federally assisted construction contract or subcontract.”

= Additional definitions pertaining to this contract provision can be found at 41 C.F.R. § 60-1.3.

3.3 Required Language

The regulation at 41 C.F.R. § 60-1.4(b) requires, except as otherwise provided or exempted in 41
C.F.R. Part 60, the insertion of the following contract clause: “During the performance of this
contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex, sexual

" See 2 C.F.R. Part 200, Appendix |1, § C.

10
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orientation, gender identity, or national origin. Such action shall include, but not be limited to the
following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause,

{2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

{3) The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or another employee or applicant.
This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment,

{5) The contractor will comply with all provisions of Executive Order 112486 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Lahor,

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(7} In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such cther

11
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sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through {8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes inveolved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the contractor may request the United States to enter into such litigation to protect the
interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, that if the applicant so participating is a state or local government, the abhove
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the ¢ontract.

The applicant agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of
Labhor, that it will furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary responsibility for securing
compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
maodification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and federally
assisted construction contracts pursuant to the Executive Order and will carry out such sanctions
and penalties for violation of the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of Labor pursuant to Part I,
Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to
comply with these undertakings, the administering agency may take any or all of the following
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee}; refrain from extending any further assistance to the applicant under the program
with respect 10 which the failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case to the Department of
Justice for appropriate legal proceedings.”

12
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4. Davis-Bacon Act

This statute requires that contractors must pay wages to laborers and mechanics at a rate not less
than the prevailing wages specified in the Secretary of Labor's wage determination. Additionally,
contractors are required to pay wages at least once per week.8 Additional requirements are listed
below, and relevant definitions are at 29 C.F.R. § 5.2. NFEs should refer to the applicable NOFO or
other program guidance or contact their applicable FEMA grant representative for additional
information on how to implement this requirement.

4.1 Applicability

When required by the federal program legislation, prime construction contracts over $2,000
awarded by NFEs must include a provision for compliance with the Davis-Bacon Act.9

The Davis-Bacon Act only applies to the Emergency Management Performance Grant Program, 10
Homeland Security Grant Program, ! Nonprofit Security Grant Program, 2 Tribal Homeland Security
Grant Program,* Port Security Grant Program,4 Transit Security Grant Program,15 Intercity
Passenger Rail Program, ¢ and Rehabilitation of High Hazard Potential Dams Program.i7 Unless
otherwise stated in a program'’s authorizing statute, it does not apply to other FEMA grant and
cooperative agreement programs, including the PA Program. .

#See id.; 40 U.S.C. §§ 3141-3144 and 3146-3148. The Davis-Bacon Act is supplemented by Department of
Labor regulations at 29 C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts Covering federally
Financed and Assisted Construction)

2 2 C.F.R. Part 200, Appendix Il, § D.

10 See section 611(j)(9) of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (Stafford Act),
Pub. L. No. 93-288 (codified as amended at 42 U.S.C. § 5196(j)(9)).

11 See section 2008(b)(4)(B)(ii) of the Homeland Security Act of 2002, Pub. L. No. 107-296 (codified as
amended at 6 U.S.C. § 609(b)(4)(B)(ii)) (citing to section 611(j)(9) of the Stafford Act).

12 |d. The Davis-Bacon Act only applies to the Nonprofit Security Grant Program (NSGP) where that program is
funded as a carve-out of the appropriations for the Homeland Security Grant Program (HSGP). See, e.g.,
Department of Homeland Security Appropriations Act, 2020, Pub. L. No. 116-93, Title Ill, Protection,
Preparedness, Response, and Recovery, Federal Emergency Management Agency, Federal Assistance §§ 1-2.
Compare id. with section 2009 of the Homeland Security Act of 2002 (6 U.S.C. § 609a) (authorizing NSPG as a
stand-alone program where the Davis-Bacon Act does not apply, but as of the date of publication of this
document, NSGP has not been funded as a standalone program).

13 See section 2008(b)(4)(B)(ii) of the Homeland Security Act of 2002.

14 See section 102 of the Maritime Transportation Security Act of 2002 (MTSA), Pub. L. No. 107-295 (codified
as amended at 46 U.S.C. § 70107); 46 U.S.C. § 70107(b)(2). While the MTSA requires that PSGP construction
activities are carried out consistent with section 611(j)(8) of the Stafford Act, a subsequent amendment to the
Stafford Act by section 3 of Pub. L. No. 109-308 in 2006 redesignated the text of section 611(j)(8) to 611(j)(9).
The cross-reference in the MTSA has not been updated.

15 See section 1406 of the Implementing Recommendations of the 9/11 Commission Act of 2007 (9/11 Act),
Pub. L. No. 110-53 (6 U.S.C. § 1135) (applying the requirements of section 49 U.S.C. § 5307); 49 U.S.C. §
5333 (applying the Davis-Bacon Act to grants provided under 49 U.S.C. § 5307).

16 See section 1513(h) of the 9/11 Act (6 U.S.C. § 1163(h)) (citing to 49 U.S.C. § 24312, which requires
compliance with the Davis-Bacon Act).

17 See section 8A(d)(2)(E) of the National Dam Safety Program Act (codified as amended at 33 U.S.C. § 467f-
2(d)(2)(E})) (requiring compliance with 42 U.S.C. § 5196(j)(2), which is section 611(j)(9) of the Stafford Act that
applies the Davis-Bacon Act).
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4.2 Additional Requirements

If applicable, in addition to the requirements mentioned in the beginning of this section, the NFE
must do the following:

= Place a copy of the Department of Labor's current prevailing wage determination in each
solicitation. Contracts or subcontracts must be awarded on the condition that the prevailing
wage determination is accepted. The non-federal entity must report all suspected or reported
violations to the federal awarding agency.18

* Include a provision for compliance with the Copeland “Anti-Kickback” Act for all contracts subject
to the Davis-Bacon Act.19 See Required Contract Provisions, Section 5. Copeland Anti-Kickback
Act in this Guide for additional information. According to 29 C.F.R. § 5.5(a)(5), the regulatory
requirements for the Copeland “Anti-Kickback” Act are incorporated by reference into the required
contract provision, so a separate contract provision is not necessary. However, the NFE may include
a separate contract provision specific to the Copeland “Anti-Kickback” Act.

= Per Department of Labor's implementing regulations for the Davis-Bacon Act, the NFEs
contractor and any subcontractors are required to insert, or incorporate by reference, the clauses
contained at 29 C.F.R. § 5.5(a)(1)-(10)20 into any subcontracts.

* Follow the other requirements of the Davis-Bacon Act and implementing regulations.2:

4.3 Required Language22

If applicable per the standard described above, the NFE must include the provisions at 29 C.F.R. §
5.5(a)(1)-(10) in full into all applicable contracts, and all applicable contractors must include these
provisions in full in any subcontracts.23

5. Copeland “Anti-Kickback” Act

The Copeland "Anti-Kickback" Act prohibits workers on construction contracts from giving up wages
that they are owed.24 Additional requirements are listed below, and relevant definitions are at 29
C.F.R. § 3.2. The applicable implementing regulations are intended to assist with enforcement of the

18 2 C.F.R. Part 200, Appendix Il, § D.

19 2 C.F.R. Part 200, Appendix Il, § D.

20 29 C.F.R. § 5.5(a)(6).

2140 U.S.C. §§ 3141-3144, 3146-3148; 29 C.F.R. Part 5.

22 29 C.F.R. § 5.5(a).

2329 C.F.R. § 5.5(a)(1), (6).

24 See id.; 40 U.S.C. § 3145. The Copeland “Anti-Kickback” Act is supplemented by Department of Labor
regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States).
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Davis-Bacon Act’'s minimum wage provisions as well as various statutes with similar minimum wage
provisions for federally assisted construction.25

5.1 Applicability

For all prime construction contracts above $2,000, when the Davis-Bacon Act also applies,26 NFEs
must include a provision in contracts and subcontracts for compliance with the Copeland “Anti-
Kickback” Act.27 This requirement applies to all prime construction contracts above $2,000 in
situations where the Davis-Bacon Act also applies.?8 In situations where the Davis-Bacon Act does
not apply, neither does the Copeland “Anti-Kickback” Act. As described in section A.4 regarding the
Davis-Bacon Act, this provision only applies to certain FEMA grant and cooperative agreement
programs. Please reference that list discussed above. Of note, it does not apply to the PA Program.

5.2 Additional Requirements
If applicable, the NFE must do the following:

= Include a provision for compliance with the Copeland “Anti-Kickback” Act.2? According to the
Davis-Bacon Act implementing regulations, the requirements for the Copeland “Anti-Kickback”
Act are incorporated into the required contract provision for the Davis-Bacon Act by reference.30
Therefore, a separate contract provision is not necessary. However, the NFE may include a
separate contract provision specific to the Copeland “Anti-Kickback” Act with language
suggested below.

= The Copeland “Anti-Kickback Act” prohibits each contractor or subcontractor from any form of
persuading a person employed in construction, completion, or repair of public work to give up
any part of their rightful compensation. The NFE must report all suspected or reported violations
of the Copeland “Anti-Kickback Act” to FEMA.31

= Each contractor and subcontractor must provide weekly reports of the wages paid during the
prior week's payroll period to each employee covered by the “Copeland Anti-Kickback” Act and
the Davis-Bacon Act. The reports must be delivered to a representative of a federal or state
agency in charge at the building or work site by the contractor or subcontractor within seven days
of the payroll period's payment date.32

25 See 29 C.F.R. § 3.1.

26 See 2 C.F.R. Part 200, Appendix Il, § D; 29 C.F.R. §§ 3.1, 3.3(c).
27 2 C.F.R. Part 200, Appendix II, § D.

28 See 2 C.F.R. Part 200, Appendix Il, § D; 29 C.F.R. § 3.3(c).
29See 29 C.F.R. § 3.11.

30 29 C.F.R. § 5.5(a)(5).

31 See 2 C.F.R. Part 200, Appendix Il, § D.

32See 29 C.F.R. § 3.4.
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=  Follow the other requirements of the Copeland “Anti-Kickback” Act and implementing
regulations.33

5.3 Suggested Language

The following provides a sample contract clause:
“Compliance with the Copeland “Anti-Kickback” Act.

Contractor. The contractor shall comply with 18 U.S.C. § 874,40 U.S.C. § 3145, and the
requirements of 29 C.F.R. Part 3 as may be applicable, which are incorporated by reference into
this contract.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above
and such other clauses as FEMA may by appropriate instructions require, and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all of these contract clauses.

Breach. A breach of the contract clauses above may be grounds for termination of the contract,
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.”

6. Contract Work Hours and Safety Standards Act

Where applicable,34 all contracts awarded by the NFE of more than $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with statutory
requirements on work hours and safety standards.35 Under 40 U.S.C. § 3702, each contractor must
base wages for every mechanic and laborer on a standard 40-hour work week. Work over 40 hours is
allowed, so long as the worker is paid at least one and a half times the base pay rate for all hours
worked over 40 hours in the work week. Additionally, for construction work, under 40 U.S.C. § 3704,
work surroundings and conditions for laborers and mechanics must not be unsanitary or unsafe.
Relevant definitions are at 40 U.S.C. § 3701 and 29 C.F.R. § 5.2.

6.1 Applicability

This required contract provision applies to all procurements over $100,000 that involve the
employment of mechanics, laborers, and construction work.3€ These requirements do not apply to

3318 U.S.C. § 874; 40 U.S.C. § 3145; 29 C.F.R. Part 3.

34 See 40 U.S.C. §§ 3701-3708.

3540 U.S.C. §§ 3702, 3704. The Contract Work Hours and Safety Standards Act is supplemented by
Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix Il, § E.

36 41 C.F.R. Part 60-1.3.
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the purchase of supplies or materials or articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.37

6.2 Additional Requirements

If applicable per the standard described above, the non-federal entity must include the provisions at
29 C.F.R. § 5.5(b)(1)-(4), verbatim, into all applicable contracts, and all applicable contractors must
include these provisions, in full, into any subcontracts.38

In addition to the required language from 29 C.F.R. § 5.5(b)(1)-(4), in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any other statutes cited in 29 C.F.R. § 5.1,
the NFE must also insert a clause meeting the requirements of 29 C.F.R. § 5.5(c). Specific language
is not required, but FEMA has provided suggested language below.

6.3 Required Language

For the required contract provision, the language from 29 C.F.R. § 5.5(b)(1)-(4) is provided here for
ease of reference:

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1)
of this section, in the sum of $27 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The (insert name of grant recipient or
subrecipient) shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on account

of work performed by the contractor or subcontractor under any such contract or any other

37 2 C.F.R. Part 200, Appendix I, § E.
38 29 C.F.R. § 5.5(b)(1), (4).
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federal contract with the same prime contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (b)(1) through (4) of this section.”

6.4 Suggested Language

For contracts that are only subject to Contract Work Hours and Safety Standards Act and are not
subject to the other statutes in 29 C.F.R. § 5.1 where an additional contract provision is required,
FEMA suggests including the following language:

7.

“Further Compliance with the Contract Work Hours and Safety Standards Act.

(1)

(2)

The contractor or subcontractor shall maintain payrolls and basic payroll records during the
course of the work and shall preserve them for a period of three years from the completion of
the contract for all laborers and mechanics, including guards and watchmen, working on the
contract. Such records shall contain the name and address of each such employee, social
security number, correct classifications, hourly rates of wages paid, daily and weekly number
of hours worked, deductions made, and actual wages paid.

Records to be maintained under this provision shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the
Department of Homeland Security, the Federal Emergency Management Agency, and the
Department of Labor, and the contractor or subcontractor will permit such representatives to
interview employees during working hours on the job.”

Rights to Inventions Made Under a Contract or
Agreement

This contract provision outlines the rules governing the ownership of inventions created using federal
funds. If the FEMA award meets the definition of funding agreement3? and the NFE enters into any
contract involving substitution of parties, assignment or performance of experimental,
developmental, or research work under that funding agreement, then the NFE must comply with the
requirements of 37 C.F.R. Part 401 and any implementing regulations issued by FEMA.

23 Funding agreement definition found under 37 C.F.R. § 401.2(a).
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7.1 Applicability

This provision does not apply to all FEMA grant and cooperative agreement programs. NFEs should
refer to applicable NOFO or other program guidance or contact their applicable FEMA grant
representative to determine if this provision is required for the procurement. However, the Rights to
Inventions Made Under a Contract or Agreement clause is not required for procurements under
FEMA'’s PA Program.

7.2 Key Definitions

Funding Agreements: The regulation at 37 C.F.R. § 401.2(a) defines funding agreement as “any
contract, grant, or cooperative agreement entered into between any federal agency, other than the
Tennessee Valley Authority, and any contractor for the performance of experimental, developmental,
or research work funded in whole or in part by the federal government. This term also includes any
assignment, substitution of parties, or subcontract of any type entered into for the performance of
experimental, developmental, or research work under a funding agreement as defined in the first
sentence of this paragraph.”

8. Clean Air Act and Federal Water Pollution Control Act

For contracts over $150,000, contracts must contain a provision requiring contractors to comply
with the Clean Air Act40 and the Federal Water Pollution Control Act.41 Violations must be reported to
FEMA and the Regional Office of the Environmental Protection Agency (EPA).42

8.1 Applicability

This contract provision is required for all procurements over $150,000,

8.2 Suggested Language

The following provides a sample contract clause:
“Clean Air Act”

The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

The contractor agrees to report each violation to the (insert name of non-federal entity
entering into the contract) and understands and agrees that the (insert name of the non-
federal entity entering into the contract) will, in turn, report each violation as required to

042 U.S.C. §§ 7401-7671q. This also includes all applicable standards, orders, or regulations issued
pursuant to the Clean Air Act.

4133 U.S.C. §§ 1251-1387, as amended.

422 C.F.R. Part 200, Appendix Il, § G.
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assure notification to the Federal Emergency Management Agency (FEMA), and the
appropriate Environmental Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with federal assistance provided by FEMA.

“Federal Water Pollution Control Act”

The contractor agrees to comply with all applicable standards, orders, or regulations issued
pursuant to the federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.

The contractor agrees to report each violation to the (insert name of the non-federal entity
entering into the contract) and understands and agrees that the (insert name of the non-
federal entity entering into the contract) will, in turn, report each violation as required to
assure notification to the (insert name of the pass-through entity, if applicable), Federal
Emergency Management Agency (FEMA), and the appropriate Environmental Protection
Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with federal assistance provided by FEMA.”

9. Debarment and Suspension

NFEs contractors and subcontractors are subject to debarment and suspension regulations.43
Applicable contracts and subcontracts must include a provision requiring compliance with
debarment and suspension regulations.44

9.1 Applicability

The debarment and suspension clause is required for all contracts and subcontracts for $25,000 or
more, all contracts that require the consent of an official of a federal agency, and all contracts for
federally required audit services. 45

NFEs, even for procurements under $25,000, must also comply with the regulation requiring non-
state entities to only award contracts to responsible vendors.46

43 2 C.F.R. Part 180 (implementing Executive Order 12549, Debarment and Suspension (1986) and Executive
Order 12689, Debarment and Suspension (1989)); 2 C.F.R. Part 3000 (Department of Homeland Security
regulations for Nonprocurement Debarment and Suspension, implementing 2 C.F.R. Part 180).

442 C.F.R. § 180; 2 C.F.R. Part 200, Appendix Il, § H; 2 C.F.R. § 3000.332.

45 2 C.F.R. § 180.220(b); 2 C.F.R. § 3000.220.

46 2 C.F.R. § 200.318(h). For contracts and subcontracts under $25,000, a contract provision is only required
if those contracts or subcontracts are for federally required audit services or require the consent of a federal
agency. However, even where a contract provision is not required, non-state entities must still ensure they are
only awarding contracts to responsible vendors.
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9.2 Additional Requirements

The debarment and suspension regulations restrict awards, subawards, contracts, and subcontracts
with parties that are debarred, suspended, or otherwise excluded, or declared ineligible for
participation in federal assistance programs and activities. 47

If applicable, a contract or subcontract must not be made to parties listed on the governmentwide
exclusions in the System for Award Management (SAM). SAM Exclusions is the list maintained by the
General Services Administration that contains the names of parties that are debarred, suspended, or
otherwise excluded, or declared ineligible under statutory or regulatory authority other than Executive
Order 12549.48 SAM Exclusions can be accessed at www.sam.gov.4?

In general, an “excluded” party cannot receive a federal grant award or a contract considered to be a
“covered transaction,” which includes parties that receive federal funding indirectly such as
subawards and subcontracts. The key to the exclusion is whether there is a covered transaction. A
covered transaction is a nonprocurement transaction at either a primary or secondary tier.s°

Specifically, a covered transaction includes the following contracts for goods or services under FEMA
grant and cooperative agreement programs:

= The contractis at least $25,000.

= The contract requires the approval of FEMA, regardless ofamount.
= The contract is for federally required audit services.

= |tis a subcontract for $25,000 or more.51

9.3 Suggested Language

The following provides a debarment and suspension clause. It also incorporates an optional method
of verifying that contractors are not excluded or disqualified52:

47 See 2 C.F.R. Part 200, Appendix II, § H; 2 C.F.R. § 200.213. See also 2 C.F.R. Parts 180, 3000.

48 See 2 C.F.R. Part 200, Appendix Il, § H.

492 C.F.R. § 180.530.

59 The regulations at 2 C.F.R. Parts 180 and 3000 are titled “nonprocurement” because they do not apply to
procurements by the federal government but rather to federal financial assistance. There are separate
debarment and suspension regulations covering procurements by the federal government. However, although
the term “covered transactions” under 2 C.F.R. Parts 180 and 3000 does not include contracts awarded by the
federal government, it does include some contracts awarded by recipients and subrecipients.

51 See 2 C.F.R. §§ 180.220, 3000.220.

52 Per 2 C.F.R. § 180.300, non-federal entity about to enter into an applicable contract, or a contractor about
to entire into an applicable subcontract, must verify that the contractor or subcontractor is not excluded or
disqualified by doing one of three things: 1) check SAM Exclusions; 2) collect a certification from the contractor
or subcontractor; or 3) add a clause or condition to the contract or subcontract. The additional suggested
language in this sample clause is for purposes of this requirement.
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“Suspension and Debarment

This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part
3000. As such, the contractor is required to verify that none of the contractor’s principals
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

The contractor must comply with 2 C.F.R. Part 180, subpart C and 2C.F.R. Part 3000,
subpart C, and must include a requirement to comply with these regulations in any lower tier
covered transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
recipient/subrecipient/applicant). If it is later determined that the contractor did not comply
with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, in addition to remedies
available to (insert name of recipient/subrecipient/applicant), the federal government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. Part 180, subpart
Cand 2 C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

10. Byrd Anti-Lobbying Amendment

NFEs who intend to award contracts of more than $100,000, and their contractors who intend to
award subcontracts of more than $100,000, must include a contract provision prohibiting the use of
federal appropriated funds to influence officers or employees of the federal government. Contractors
that apply or bid for a contract for more than $100,000 must also file the required certification
regarding lobbying.53

Each tier certifies to the tier above that it will not and has not used federal appropriated funds to pay
any person or organization for influencing or attempting to influence an employee of a federal
agency, a Member of Congress, an employee of Congress, or an employee of a Member of Congress
in connection with receiving any federal contract, grant, or other award covered by 31 U.S.C. § 1352,

53 See 2 C.F.R. Part 200, Appendix Il, § | (citing 31 U.S.C. § 1352); 44 C.F.R. § 18.110.
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The required certification form is found in FEMA regulations.54 Each tier must also disclose any
lobbying with non-federal funds that takes place in connection with obtaining any federal funding.
These disclosures are forwarded from tier to tier, all the way up to the federal awarding agency.55

10.1 Applicability

The Byrd Anti-Lobbying Amendment clause and certification are required for contracts of more than
$100,000, and for subcontracts of more than $100,000.

10.2 Suggested Language

The following provides a sample contract clause:
“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of more than $100,000 shall file the required
certification. Each tier certifies to the tier above that it will not and has not used federally
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or employee of
Congress, or an employee of a Member of Congress in connection with obtaining any federal
contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose
any lobbying with non-federal funds that takes place in connection with obtaining any federal
award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will
forward the certification(s) to the federal awarding agency.”

10.3 Required Certification

10.3.1 REQUIRED CERTIFICATION LANGUAGE

If applicable, contractors must sign and submit the following certification to the NFE with each bid or
offer exceeding $100,000:

“APPENDIX A, 44 C.F.R. PART 18 - CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee

54 See 44 C.F.R. §§ 18.100, 18.110; 44 C.F.R. Part 18, Appendix A. FEMA’s regulations at 44 C.F.R. Part 18
implement the requirements of 31 U.S.C. § 1352 and provides, in Appendix A to Part 18, a copy of the
certification that is required to be completed by each entity as described in 31 U.S.C. § 1352.

55 See 44 C.F.R. §§ 18.100, 18.110; 44 C.F.R. Part 18, Appendix B. The specific form for disclosures is
referenced in Appendix B to 44 C.F.R. Part 18 and is SF-LLL, also available at
https://www.grants.gov/web/grants/forms/sf-424-family.html.
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of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any federal contract, the making of
any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement,

If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an oificer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers {including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a matenal representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, Title 31, U.S.C. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.”

10.3.2 RECOMMENDED SIGNATURE LINE:

At the end of the certification language, FEMA recommends including the following signature
line,

“The Contractor, . certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies
for False Claims and Statements, apply to this certification and disclosure, if any.

Signhature of Contractor’s Authorized Official

Name and Title of Contractor’'s Authorized Official

Date”
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11. Procurement of Recovered Materials

An NFE that is a state agency or an agency of a political subdivision of a state, and the NFE's
contractors must comply with Section 6002 of the Solid Waste Disposal Act.56 Applicable NFEs must
include a contract provision requiring compliance with this requirement.57 This includes contracts
awarded by a state agency or political subdivision of a state and its contractors for certain items, as
designated by the EPA, with a purchase price greater than $10,000.58 Indian Tribal Governments
and nonprofit organizations are not required to comply with this provision. Additional requirements
are listed below.

11.1 Applicability

This required contract provision applies to all procurements over $10,000 made by a state agency or
an agency of a political subdivision of a state and its contractors.

11.2 Additional Requirements

The requirements include:

* Procuring only items designated in EPA guidelines®® that contain the highest practical percentage
of recovered materials consistent with maintaining competition, where the purchase price of the
item is greater than $10,000, or the value of the amount of items purchased in the preceding
fiscal year was greater than $10,000;

= Procuring solid waste management services in a way that maximizes energy and resource
recovery; and

= Establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.9

11.3 Suggested Language

The following provides a sample contract clause:

“In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be
acquired—

56 Pub. L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). 2 C.F.R. § 200.323.

57 See 2 C.F.R. Part 200, Appendix I, § J (citing 2 C.F.R. § 200.323).

58 See 2 C.F.R. Part 200, Appendix Il, § J; 2 C.F.R. § 200.323; 40 C.F.R. Part 247.

59 40 C.F.R. Part 247.

6042 US.C. § 6962; 2 C.F.R. § 200.323,
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Competitively within a timeframe providing forcompliance with the contract performance
schedule;

Meeting contract performance requirements; or
At a reasonable price,

Information about this requirement, along with the list of EPA-designated items, is available at
EPA’'s Comprehensive Procurement Guidelines webpage:
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of
the Solid Waste Disposal Act.”

12. Prohibition on Contracting for Covered

Telecommunications Equipment or Services

Section 889(b)(1) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019
(FY2019 NDAA) and 2 C.F.R. § 200.216, as implemented by FEMA Policy 405-143-1, Prohibitions on
Expending FEMA Award Funds for Covered Telecommunications Equipment or Services (Interim),
prohibit the obligation or expending of federal award funds on certain telecommunication products
or from certain entities for national security reasons. Effective August 13, 2020, FEMA recipients and
subrecipients, as well as their contractors and subcontractors, may not obligate or expend any FEMA
award funds to:

a. Procure or obtain any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component
of any system, or as critical technology of any system;

b. Enter into, extend, or renew a contract to procure or obtain any equipment, system,
or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology of any
system; or

c. Enterinto, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential component
of any system, or as critical technology as part of any system.

12.1 Applicability

For purchases in support of FEMA declarations and awards issued on or after November 12, 2020,
all FEMA recipients and subrecipients, and their contractors and subcontractors, are required to
include this contract provision in all FEMA-funded contracts and subcontracts, including any
purchase orders.6* FEMA strongly encourages the use of this contract clause for any contracts where

612 C.F.R. Part 200, Appendix II, § K (citing 2 C.F.R. § 200.216).
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FEMA funding will be used regardless of whether the funding is from FEMA declarations or awards
issued on or after November 12, 2020.

12.2 Suggested Language

The following provides a sample contract clause:

“Prohibition on Contracting for Covered Telecommunications Equipment or Services

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming;
substantial or essential component; and telecommunications equipment or services have the
meaning as defined in FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds
for Covered Telecommunications Equipment or Services (Interim), as used in this clause—

(b) Prohibitions.

(1)

Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year
2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive
agency on or after Aug.13, 2020, from obligating or expending grant, cooperative
agreement, loan, or loan guarantee funds on certain telecommunications products or
from certain entities for national security reasons.

Unless an exception in paragraph (c) of this clause applies, the contractor and its
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds
from the Federal Emergency Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology of any system;

(i) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or
service that uses covered telecommunications equipment or services as a substantial
or essential component of any system, or as critical technology of any system;

(iii) Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology as part of any system; or

(iv) Provide, as part of its performance of this contract, subcontract, or other contractual
instrument, any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system.

(c) Exceptions.

(1) This clause does not prohibit contractors from providing—

(i) A service that connects to the facilities of a third-party, such as backhaul, roaming,
or interconnection arrangements; or
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(i} Telecommunications equipment that cannot route or redirect user data traffic or
permit visibility into any user data or packets that such equipment transmits or
otherwise handles.

{2) By necessary implication and regulation, the prohibitions also do not apply to:

{iy Covered telecommunications equipment or services that:
i. Are not used as a substantial or essential component of any system; and
ii. Are not used as critical technology of any system.

(i) Othertelecommunications equipment or services that are not considered covered
telecommunications equipment or services.

(d) Reporting requirement,

(1) In the event the contractor identifies covered telecommunications equipment or services

(2}

us

pa
su

ed as a substantial or essential component of any system, or as critical technology as
rt of any system, during contract performance, or the contractor is notified of such by a
beontractor at any tier or by any other source, the contractor shall report the

information in paragraph (d)(2} of this clause to the recipient or subrecipient, unless
elsewhere in this contract are established procedures for reporting the information.

Th

e Contractor shall report the following information pursuant to paragraph (d}1) of this

¢clause:

(0

(i

Within one business day from the date of such identification or notification: The
contract number; the order number(s}, if applicable; supplier name; supplier unique
entity identifier {if known); supplier Commaercial and Government Entity (CAGE) code {if
known}; brand; modet number {original equipment manufacturer number,
manufacturer part number, or wholesaler number); item description; and any readily
available information about mitigation actions undertaken or recommended.

Within 10 business days of submitting the information in paragraph (d}(2)(i) of this
clause: Any further available information about mitigation actions undertaken or
recommended. In addition, the contractor shall describe the efforts it undertook to
prevent use or submission of covered telecommunications equipment or services, and
any additional efforts that will be incorporated to prevent future use or submission of
covered telecommunications equipment or services,

{e) Subcontracts. The Contractor shall insert the substance of this clause, including this
paragraph {e}, in all subcontracts and other centractual instruments.”
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13. Domestic Preferences for Procurements

As appropriate, and to the extent consistent with law, NFEs should, to the greatest extent practicable
under a federal award, provide a preference for the purchase, acquisition, or use of goods, products
or materials produced in the United States. This includes, but is not limited to, iron, aluminum, steel,
cement, and other manufactured products.é2

13.1 Applicability

For purchases in support of FEMA declarations and awards issued on or after November 12, 2020,
all FEMA recipients and subrecipients are required to include in all contracts and purchase orders for
work or products a contract provision encouraging domestic preference for procurements. 63

13.2 Suggested Language

The following provides a sample contract clause:
“Domestic Preference for Procurements

As appropriate, and to the extent consistent with law, the contractor should, to the greatest
extent practicable, provide a preference for the purchase, acquisition, or use of goods, products,
or materials produced in the United States. This includes, but is not limited to iron, aluminum,
steel, cement, and other manufactured products.

For purposes of this clause:

Produced in the United States means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

Manufactured products mean items and construction materials composed in whole or in part of
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.”

62 See 2 C.F.R. § 200.322.
63 2 C.F.R. Part 200, Appendix II, § L (citing 2 C.F.R. § 200.322). The requirements of 2 C.F.R. § 200.322 must
also be included in all subawards.
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FEMA Recommended Contract
Provisions

Appendix Il to Part 200 authorizes FEMA to require or recommend additional provisions for NFE
contracts. Therefore, FEMA recommends the following:

1. Access to Records

NFEs and their contractors and subcontractors must give the Department of Homeland Security
(DHS) and FEMA access to records associated with their awards during the federally required record
retention period and as long as the records are retained.84 All parties agree to comply with DHS
provisions about accessing people, places, and things related to the federal financial award as
necessary or as required by DHS regulations or other applicable laws and policies.8 Additionally, for
contracts entered into after August 1, 2017, under a major disaster or emergency declaration under
Titles IV or V of the Robert T. Stafford Disaster Relief Act, FEMA is prohibited from funding any
contracts that prevent audits or internal reviews by the FEMA Administrator or Comptroller General.6

1.1 Suggested Language for All Procurements

The following provides a sample contract clause:

“The Contractor agrees to provide (insert non-federal entity), (insert name of pass-through entity,
if applicable), the FEMA Administrator, the Comptroller General of the United States, or any of
their authorized representatives access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor agrees to provide the FEMA Administrator or his authorized representatives
access to construction or other work sites pertaining to the work being completed under the
contract.

64 2 C.F.R. §§ 200.334, 200.337.

65 See DHS Standard Terms and Conditions, available at https://www.dhs.gov/publication/fy15-dhs-standard-
terms-and-conditions.

58 See Sections 1202 and 1225 of the Disaster Recovery Reform Act of 2018, Pub. L. No. 115-254.
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1.2 Additional Suggested Language Applicable to Contracts Entered into
After August 1, 2017 Under a Major Disaster or Emergency Declaration

The following provides a sample contract clause:

In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the (insert name
of the non-federal entity) and the Contractor acknowledge and agree that no language in this
contract is intended to prohibit audits or internal reviews by the FEMA Administrator or the
Comptroller General of the United States.”

2. Changes

To be allowable under a FEMA grant or cooperative agreement award, the cost of any contract
change, modification, amendment, addendum, change order, or constructive change must be
necessary, allocable, within the scope of the grant or cooperative agreement, reasonable for the
scope of work, and otherwise allowable.67

2.1  Applicability

FEMA recommends that all contracts include a changes clause that describes how, if at all, changes
can be made by either party to alter the method, price, or schedule of the work without breaching the
contract. The language of the clause may depend on the nature of the contract and the procured
item(s) or service(s). The NFE should also consult their servicing legal counsel to determine whether
and how contract changes are permissible under applicable state, local, or tribal laws or regulations.

3. DHS Seal, Logo, and Flags

Recipients must obtain permission before using the DHS seal(s), logos, crests, reproductions of
flags, or likenesses of DHS agency officials.®8

3.1 Applicability

FEMA recommends that all NFEs include in their contracts a statement that a contractor shall not
use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials
without FEMA's pre-approval.

3.2 Suggested Language

The following provides a sample contract clause:

67 See 2 C.F.R. § 200.403.
68 See DHS Standard Terms and Conditions, available at https://www.dhs.gov/publication/fy15-dhs-standard-
terms-and-conditions.
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“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre-approval. The contractor shall
include this provision in any subcontracts.”

4. Compliance with Federal Law, Regulations, And
Executive Orders and Acknowledgement of Federal
Funding

The NFEs and its contractors are required to comply with all federal laws, regulations, and executive
orders. Additionally, recipients must acknowledge their use of federal funding when issuing
statements, press releases, requests for proposal, bid invitations, and other documents describing
projects or programs funded in whole or in part with federal funds.&?

4.1 Applicability

FEMA recommends that all NFEs include in their contracts a statement acknowledging that FEMA
funding will be used in the contract, as well as a requirement that contractors will comply with all
applicable federal law, regulations, executive orders, and FEMA policies, procedures, and directives.

4.2 Suggested Language

The following provides a sample contract clause:

“This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion
of the contract. The contractor will comply with all applicable federal law, regulations, executive
orders, FEMA policies, procedures, and directives.”

5. No Obligation by Federal Government

FEMA is not a party to any transaction between a NFE and its contractor. Therefore, FEMA is not
subject to any obligations or liable to any party for any matter relating to the contract between an
NFE and its contractor.70

2.1 Applicability

FEMA recommends that the NFE include a statement in its contract that the federal government is
not a party to the contract and, thus, is not subject to any obligations or liabilities to any party
resulting from the contract.

89 See DHS Standard Terms and Conditions, available at https://www.dhs.gov/publication/fy15-dhs-standard-
terms-and-conditions.

0 See, e.g., 2 C.F.R. § 200.318(k) (stating that the NFE alone is responsible for the settlement of all
contractual and administrative issues arising out of procurements).
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5.2 Suggested Language

The following provides a sample contract clause:

“The federal government is not a party to this contract and is not subject to any obligations or
liabilities to the non-federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

6. Program Fraud and False or Fraudulent Statements
or Related Acts

NFEs must comply with the requirements of the False Claims Act which prohibits submitting false or
fraudulent claims for payment to the federal government.71 As a part of the contract with a NFE,
contractors must acknowledge that 31 U.S.C. Chap. 38, regarding administrative remedies for false
claims and statements, 72 applies to their actions under their contract.73

6.1 Applicability

FEMA recommends that contracts include a provision prohibiting making false or fraudulent claims
to the federal government.

6.2 Suggested Language

The following provides a sample contract clause:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

7. Affirmative Socioeconomic Steps

For procurements under FEMA declarations and awards issued on or after November 12, 2020, all
NFEs are required to take the six affirmative steps to ensure use of small and minority businesses,
women'’s business enterprises, and labor surplus area firms when possible. One of the six steps is to
require the prime contractor, if subcontracts are to be let, to take the five other affirmative steps, 74
For procurements under FEMA declarations and awards issued between December 26, 2014, and
November 12, 2020, this requirement only applies to non-state entities.

7131 U.S.C. §§ 3729-3733.

7231 U.S.C. §§ 3801-3812 (detailing the administrative remedies for false claims and statements made).

73 See DHS Standard Terms and Conditions, available at https://www.dhs.gov/publication/fy15-dhs-standard-
terms-and-conditions.

74 See 2 C.F.R. § 200.321; compare 2 C.F.R. § 200.317 (2019), with 2 C.F.R. § 200.317 in Office of
Management and Budget, Guidance for Grants and Agreements, 85 Fed. Reg. 49,506, 49,552 (Aug. 13,
2020).
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7.1 Applicability

FEMA recommends that applicable NFEs include in their contracts a statement requiring prime
contractors, if subcontracts are to be let, to take the required affirmative socioeconomic steps.

7.2 Suggested Language

The following provides a sample contract clause:

“If subcontracts are to be let, the prime contractor is required to take all necessary steps
identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and minority businesses, women'’s
business enterprises, and labor surplus area firms are used when possible.”

8. Copyright and Data Rights

An NFE is required by 2 C.F.R. § 200.315 to provide certain licenses with respect to copyright and
data to the federal awarding agency. 2 C.F.R. § 200.315(b) provides to the federal awarding agency
“a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use [any work
that is subject to copyright] for federal purposes, and to authorize others to do so.” 2 C.F.R. §
200.315(d) provides to the federal government the rights to “obtain, reproduce, publish, or
otherwise use” data produced under a federal award and to authorize others to do the same.

8.1 Applicability

When an NFE enters into a contract requiring a contractor or subcontractor to produce copyrightable
subject matter and/or data for the NFE under the award, the NFE should include appropriate
copyright and data licenses to meet its obligations under 2 C.F.R. § 200.315(b) and (d), respectively.
Work that is subject to copyright, or copyrightable subject matter, includes any written reports or
literary works, software and/or source code, music, choreography, pictures or images, graphics,
sculptures, videos, motion pictures or other audiovisual works, sound and/or video recordings, and
architectural works.75

8.2 Suggested Language

The following provides a sample contract clause:

“License and Delivery of Works Subject to Copyright and Data Rights”

The Contractor grants to the (insert name of the non-federal entity), a paid-up, royalty-free,
nonexclusive, irrevocable, worldwide license in data first produced in the performance of this
contract to reproduce, publish, or otherwise use, including prepare derivative works, distribute
copies to the public, and perform publicly and display publicly such data. For data required by the
contract but not first produced in the performance of this contract, the Contractor will identify

75 See 17 U.S.C. § 102,
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such data and grant to the (insert name of the non-federal entity) or acquires on its behalf a
license of the same scope as for data first produced in the performance of this contract. Data, as
used herein, shall include any work subject to copyright under 17 U.S.C. § 102, for example, any
written reports or literary works, software and/or source code, music, choreography, pictures or
images, graphics, sculptures, videos, motion pictures or other audiovisual works, sound and/or
video recordings, and architectural works. Upon or before the completion of this contract, the
Contractor will deliver to the (insert name of the non-federal entity) data first produced in the
performance of this contract and data required by the contract but not first produced in the
performance of this contract in formats acceptable by the (insert name of the non-federal
entity).”
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Appendix

Acronyms

AFG: Assistance to Firefighter Grants

CAGE: Commercial and Government Entity

CFR: Code of Federal Regulations

DHS: U.S. Department of Homeland Security
DRRA: Disaster Recovery and Reform Act of 2018
EPA: U.S. Environmental Protection Agency
FEMA: Federal Emergency Management Agency
GPD: Grant Programs Directorate

HQ: FEMA Headquarters

NDAA: National Defense Authorization Act

NFE: Non-Federal Entity

NOFO: Notice of Funding Opportunity

OMB: Office of Management and Budget

PA: Public Assistance Program

PNP: Private Non-Profit

PDAT: Procurement Disaster Assistance Team
SAM: System for Award Management

SAT: Simplified Acquisition Threshold

USC: United States Code
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Definitions

Contract: A legal instrument by which a FEMA award recipient or subrecipient purchases property
or services needed to carry out the project or program under a federal award.’® A contract, for
the purposes of this Guide, does not mean a federal award or subaward.

Contractor: Contractor means an entity that receives a contract.??

Cooperative agreement: A legal instrument of financial assistance between a federal awarding
agency or pass-through entity and a non-Federal entity, that is consistent with 31 U.S.C, 6302-
6305.78

Federal awarding agency: The federal agency that provides a federal award directly to a non-
Federal entity (NFE). The federal awarding agency discussed in this Guide is FEMA.

Federal Emergency Management Agency (FEMA): FEMA’s statutory mission is to reduce the loss
of life and property and protect the Nation from all hazards, including natural disasters, acts of
terrorism, and other man-made disasters, by leading and supporting the Nation in a risk-based,
comprehensive emergency management system of preparedness, protection, response,
recovery, and mitigation.? Among other things:

o FEMA administers its programs and carries out its activities through its headquarters
offices in Washington, D.C.; ten Regional Offices; Area Offices for the Pacific, Caribbean,
and Alaska; various Recovery Offices; and temporary Joint Field Offices (JFO).

o FEMA administers numerous assistance programs annually for on a regular basis to
increase the Nation’s preparedness, readiness and resilience to all hazards, These
assistance programs are typically available to NFEs including, but not limited to, states,
local governments, Indian Tribes, universities, hospitals, and certain private nonprofit
ordanizations.

o Each program is governed by the applicable federal law, regulations, executive orders
and FEMA program-specific policies. As the Federal awarding agency for these programs,
FEMA is responsible for the proper management and administration of these programs
as otherwise required by law and enforcing the terms of the agreements it enters with
NFEs that receive FEMA financial assistance, consistent with the requirements at 2
C.F.R. Part 200.

76 2 C.F.R. § 200.1 Contracts.

77 2 C.F.R. § 200.1 Contractor.

72 2 C.F.R. § 200.1 Cooperative agreemernt.

8 See Homeland Security Act of 2002, Pub. L. No. 107-296, § 503 (2002} (codified as amended at 6 U.S.C. §
313).
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* Federal award: The financial assistance that an NFE receives either directly from a Federal
awarding agency or indirectly from a pass-through entity.20 In this Guide, the term is used
interchangeably with “FEMA Award,” “grant,” and “financial assistance.”

* Grant agreement: A legal instrument of financial assistance between a Federal awarding agency
or pass-through entity and an NFE that, consistent with 31 U.S.C. §§ 6302, 6304: Is used to
transfer anything of value from the Federal awarding agency or pass-through entity to the NFE to
carry out a public purpose authorized by a law of the United States (see 31 U.S.C. § 6101(3));
and does not include an agreement that provides only:

o Direct United States government o Aloan;

cash assistance to an individual;
o Aloan guarantee; or

o Asubsidy;
o Insurance.

= Indian tribe (or “federally recognized Indian tribe”): Indian tribe means any Indian tribe, band,
nation, or other organized group or community, including any Alaska Native village or regional or
village corporation as defined in or established pursuant to the Alaska Native Claims Settlement
Act (43 U.S.C. Chapter 33), which is recognized as eligible for the special programs and services
provided by the United States to Indians because of their status as Indians (25 U.S.C. 450b(e)).8t
See annually published Bureau of Indian Affairs list of Indian Entities Recognized and Eligible to
Receive Services. For the purposes of this Guide, used interchangeably with “Indian Tribal
government”.

= Local government: Local government82 means any unit of government within a state, including a:

o County o Special district o Local public authority,
including any public

o Borough o School District housing agency under the
R o United States Housing Act

o Municipality o Intrastate district of 1937

o City o Council qf governments, o Anyother agency of

s TEN ::teéze; :]n;:;?;riited or instrumentality of a multi-

‘ regional, or intra-state or
o Township {C;\Lporatlon under state local government

Parish

]

50 2 C.F.R. § 200.1 Federal award.
81 2 C.F.R. § 200.1 Indian tribe.
82 2 C.F.R. § 200.1 Local government.
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Non-Federal Entity (NFE): A state, local government, Indian tribe, Institution of Higher Education,
or eligible private nonprofit organization that carries out a federal award as a recipient or
subrecipient.83 In this Guide, NFEs include state and non-state entities.

Non-State Entity: A non-state entity is an eligible FEMA award recipient or subrecipient that does
not meet the definition of a “state under 2 CFR 200.1.

Nonprofit organization (in this Guide, it is used interchangeably with “Private Nonprofit
Organization or PNP”"): Nonprofit organization® means any corporation, trust, association,
cooperative, or other organization, not including Institutions of Higher Education, that:

Recipient: An NFE that receives a federal award directly from a Federal awarding agency to carry
out an activity under a federal program. The term recipient does not include subrecipients.85 A
recipient is responsible for administering the federal award in accordance with applicable federal
laws. Examples of recipients include state, Indian tribe, or territorial governments,

Pass-through entity: A recipient that provides a subaward to a subrecipient to carry out part of a
federal program is known as the pass-through entity.86 Pass-through entities are responsible for
processing subawards to subrecipients and ensuring subrecipient compliance with the terms
and conditions of the FEMA award agreement.

Political Subdivision: A political subdivision means the unit of government that the State
determines to have met the State’s legislative definition of a political subdivision.87

Simplified Acquisition Threshold (SAT). Simplified acquisition threshold means the dollar amount
below which an NFE may purchase property or services using small purchase methods. NFEs
adopt small purchase procedures to expedite the purchase of items costing less than the
simplified acquisition threshold. The federal SAT is set by the FAR at 48 C.F.R. Subpart 2.1
(Definitions) and in accordance with 41 U.S.C. 1908.88 As of June 2018, the federal SAT is
$250,000,8° but is periodically adjusted for inflation.

State: State means any state of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, U.S. Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern
Mariana Islands, and any agency or instrumentality thereof exclusive of local governments.®° In
this Guide, state is used interchangeably with “state entity”.

83 2 C.F.R. § 200.1 Non-Federal entity.

84 2 C.F.R. § 200.1 Nonprofit organization.

85 2 C.F.R. § 200.1 Recipient.

8 2 C.F.R. § 200.1 Pass-through entity.

87 40 C.F.R. § 35.6015(a) Political subdivision

88 2 C.F.R. § 200.1 Simplified acquisition threshold.

89 Section 805 codified at 41 U.S.C. § 134; OMB Memo (M-18-18), available at
https://www.whitehouse.gov/wp-content/uploads/2018/06/M-18-18.pdf.

90 2 C.F.R. § 200.1 State. Some hospitals and IHEs as defined by 2 C.F.R. § 200.1 Hospitals and 2 C.F.R. §
200.1 Institutions of Higher Education respectively, may meet the definition of a State.
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Subaward: An award provided by a pass-through entity to a subrecipient for the subrecipient to
carry out part of a federal award received by the pass-through entity. It does not include

payments to a contractor or payments to an individual that is a beneficiary of a federal program,

A subaward may be provided through any form of legal agreement, including an agreement that
the pass-through entity considers a contract.?! In this Guide, the term is used interchangeably
with “subgrant.”

Subrecipient: An NFE that receives a subaward from a pass-through entity to carry out part of a
federal program but does not include an individual that is a beneficiary of such program. 92

Uniform Rules: The series of regulations found at 2 C.F.R. Part 200 that establishes Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for federal awards 1o
NFEs. The Uniform Rules are referred to by several names throughout the remaining portions of
this Guide. Some of the names include standards, requirements, rules, and regulations.

91 2 C.F.R. § 200.1 Subaward.
92 2 C.F.R. § 200.1 Subrecipient.
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CONTRACTOR’S CERTIFICATION of RECOVERED MATERIAL

ACKNOWLEDGEMENT

kL (Principal's  Name)__ of {Company
Name} . {hereinafter called “Contractor”}), acknowledge the recovered material bidding
requirements found in 2 CFR 200.322 that requires the Contractor to procure those items designated in the guidelines of
the Environmental Protection Agency (EPA} at 40 CFR 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition.

| also acknowledge that this requirement shall apply to items purchased (1) where the Contractor purchases in excess of
$10,000 of the item under this contract; or (2} where during the preceding fiscal year, the value of the quantity acquired was
in excess of $10,000.

Finally, | acknowledge the aftached list of recovered materials included in the bid documents.

(For up-to-date listing, please go to hitpsi/iwww.epa.gov/smmicomprehensive-procurement-guideline-cpg-
program#directory)

Printed Name and Title

Signature

Date

USE OF RECOVERED MATERIAL

Please check one:

Recovered materials are included in this bid:

Materials included
: Recovered materials are not reasonably available in a reasonable period of time,

.| Recovered materials fail to meet reasonable performance standards, which are determined on the basis of the
guidelines of the Naticnal Institute of Standards and Technology, if applicable.
i | Recovered materials are only available at an unreasonable price.

Printed Name and Title

Signature

Date



CERTIFICATION REGARDING LOBBYING
COMPLIANT WITH APPENDIX ATO 24 C.F.R. PART 87*

(To be submitted with each bid or offer exceeding $100,000)

Certification for Contracts, Grants, Loans, and Cooperative Agreements:
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1} No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

{2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

{3) The undersigned shall require that the language of this certification be included in the award documents for all subawards
at all tiers {including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered inte. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section
1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of nct less
than $10,000 and not more than $100,000 for each such failure,

Statement for Loan Guarantees and Loan Insurance:

The undersigned states, to the best of his or her knowledge and belief, that: If any funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this commitment providing for the United
States to insure or guarantee a loan, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions. Submission of this statement is a prerequisite for making or entering
into this transaction imposed by section 1352, titte 31, U.S. Code. Any person who fails tc file the required statement shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

As the duly authorized representative of the Contractor, | hereby certify that the applicant will comply with the above applicable
certification.

Signature of Contractor's Authorized Official

Printed Name and Title of Contractor's Authorized Official

Date

*24 C.F.R. 87 App. A, available at https:/iwww.gpo.govifdsys/granute/CFR-2011-title24-vol 1/CFR-2011-title24-vol1-part87-
appA. Published Apr. 1, 2011, Accessed Aug. 1, 2018.



Approved by OMB
4040-0013

Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

{See reverse for public burden disclosure)

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offer/application a. initial filing
__ b.grant __ b.initial award —_ b.material change
c. cooperative agreement ¢. post-award
d. loan For material change only:

e. loan guarantee
f. loan insurance

Year quarter

Date of last report,

4. Name and Address of Reporting Entity:
Prime Subawardee
Tier , if Known:

Congressional District, if known:

5. i Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Numbser, if applicable;

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, Ml).

b. Individuals Performing Services (including address if
different from No. 10a)

(last name, first name, Mi):

11. Information requested through this form is
authorized by title 31 U.5.C. section 1352. This
disclosure of lobbying activities is a material
representation of fact upon which reliance was placed

Signature:




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made 1o the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This quastionnaira is being filed in accordance with Chapter 176, Lecal Government Code, by a vendor who [ no peceved
has a business relationship as defined by Section 176.001(1-a) with a Jocal governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local govemmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Saction 176.006(a-1), Local Govemment Code.

A vandor commits an offense if the vendor knowingly violates Section 176.006, Local Govarnment Code. An
ofiense under this secfion is a misdameanor.

1] Name of vendor who has a business relationship with local governmental entity.

2
= Check this box ifyou are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the criginally filed quastionnaire was incompleta or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

1] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government cfficer or a family member of the officer receiving or likely to receive taxable income,
cther than investment income, from the vendor?

v [
B. Is the vendor receiving or likaly to receive taxable income, other than investment income, from or at the diraction

of the local governmant officer or a family member of the cfficer AND the taxable incoma is not received from the
local govarnmental entity?

[ ] ves [ no

il Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6]
|:| Check this box if the vendor has given the lecal govarnment afficer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003({a-1).

7]

Signature of vendor doing busingss with e governmenial entiy Date

Form provided by Texas Ethics Commission www_ethics.state. x.us Revised 1/1/2021



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at hitp//www.statutes.legis.state.tx.us/
Docs/LG/Mtm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
{B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)}(2)(A) and (B):

(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

(2) the vendor:
(A} has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2.500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given fo the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contraci with the vendor.

| Government Code § 176. nd (a-1
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental enity, or a family member of the officer, described by Secfion 176.003(2)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifis with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related fo a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www_ethics state tx us Revised 1/1/2021



CONTRACTOR'S LOCAL OPPORTUNITY PLAN

(Name of Company) agrees to implement the following specific affirmative action steps
directed at increasing the utilization of lower income residents and businesses within the (City) of

A. To ascertain from the City's CDBG program official the exact boundaries of the project area and where
advantageous, seek the assistance of local officials in preparing and implementing the affirmative action plan.

B. To attempt to recruit from within the city the necessary number of lower income residents through: local advertising
media, signs placed at the proposed site for the project, and community organizations and public or private
institutions operating within and servicing the project area such as Service Employment and Redevelopment (SER),
Opportunities Industrialization Center (OIC), Urban League, Concentrated Employment Program, Hometown Plan,
or the U.8. Employment Service.

C. To maintain a list of all lower income residents who have applied either on their own or on referral from any source,
and to employ such persons, if otherwise efigible and if a vacancy exists.

D. Toinsertthis planin all bid documents and to require all bidders on subcontracts to submit an affirmative action plan
including utilization goals and the specific steps planned to accomplish these goals.

E. To ensure that subcontracts (greater than $10,000), which are typically let on a negotiated rather than a bid basis
in areas other than the covered project area, are also let on a negotiated basis, whenever feasible, in a covered
project area.

F. To formally contact unions, subcontractors, and trade associations to secure their cooperation in this effort.

G. To ensure that all appropriate project area business concerns are notified of pending sub-contractuat opportunities.

H. To maintain records, including copies of correspondence, memoranda, etc., which document that all of the above
affirmative action steps have been taken.

I.  To appoint or recruit an executive offictal of the company or agency as Equal Oppertunity Officer to coordinate the
implementation of this plan.

J. To maintain records concerning the amount and number of contracts, subcontracts, and purchases which contribute
to objectives.

K. To maintain recards of all projected work force needs for all phases of the project by occupation, trade, skill level,
and number of positions and to update these projections based on the extent to which hiring meets these Local
Opportunity objectives.



As officers and representatives of {(Name of Company}, we the undersigned have read
and fully agree to this Plan and the City/County’s Section 3 Plan, and become a party to the full implementation of the
program and its provisions.

Signature

Printed Name

Title

Date



Instructions for Proposed Contracts Breakdown and
Estimated Project Workforce Breakdown

Proposed Contracts Breakdown

Type of Contracts — list all construction, materials, or other types of subcontracts (for example: electrical, plumbing, concrete,
boring, etc.)

No. of Contracts — Number of contracts under this category

Approximate Total Dollar Amount ~ Total amount of each contract

Estimated No. te Local Business — Number of contracts awarded to local businesses and Section 3 businesses

Estimated $ Amount to Local Business - How many dollars will be spent locally for each type of contract? For example: will
yout hire any local employees or subcontractors?

Estimated Project Workforce Breakdown
Work Classifications — Classification of project employees as defined on Wage Rate

Total Estimated Positions — List the number employees for each work classification will you need on this project

Number of Positions Currently Filled — List the number of estimated positions you currently have filled

Number of Positions Not Filled — List the number of estimated positions you currently do not have filled

Number of Positions to Fill with Low to Moderate Income {Section 3) Residents — List the number of local residents earning
low to moderate incomes that you plan to employ to fill the estimated positions not filled




PROPOSED CONTRACTS BREAKDOWN

Type of Contracts

No. of
Contracts

Approx. Total Dollall Estimated No. to loca| Estimated $ Amoun

Amount

Business

Local Business

ESTIMATED PROJECT WORKFORCE BREAKDOWN

Work Classifications

Total Estimated
Paositions

No. of Positions
Currently Filled

No. of Positions
not Filled

No. of Positions to fiIII
with LM| Residents
{Section 3)

Totals




ATTORNEY'S REVIEW CERTIFICATION

I, the undersigned, , the duly authorized and

acting legal representative of the , do hereby

certify as follows:

| have examined the attached contract(s) and surety bonds and am of the opinion that
each of the agreements may be duly executed by the proper parties, acting through their
duly authorized representatives; that said representatives have full power and authority
to execute said agreements on behalf of the respective parties; and that the agreements
shall constitute valid and legally binding obligations upon the parties executing the same

in accordance with terms, conditions and provisions thereof.

Attorney’s signature: Date:

Print Attorney's Name:

Texas State Bar Number:




TECHNICAL SPECIFICATIONS



SECTION 021020
SITE CLEARING AND STRIPPING

DESCRIPTION

This specification shall govern all work necessary for clearing, grubbing and stripping of
objectionable matter as required to complete the project, and shall include removing and disposing
of trees, stumps, brush, roots, vegetation, rubbish and other objectionable matter from the project
site.

CONSTRUCTION METHODS

The site shall be cleared of all trees, stumps, brush, roots, vegetation, rubbish and other
objectionable matter as indicated on the drawings and/or as directed by the Engineer or his
designated representative. Tree stumps and roots shall be grubbed to a minimum depih of 2 feet
below natural ground or 2 feet below base of subgrade, whichever is lower. Areas that underlie
compacted backfill shall be stripped of all vegetation, humus and other objectionable matter
encountered within the top six (6) inches of the soil. All material removed from the site under this
operation shall become the Contractor's responsibility. The material shall be disposed of either at a
disposal site indicated on the drawings or at a disposal site obtained by the Contractor.

MEASUREMENT AND PAYMENT

Unless otherwise specified on the Bid Form, site clearing and stripping or clear right-of-way shall
be measured by the acre.

Payment shall be considered subsidiary to other work

021020
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SECTION 021040
SITE GRADING

DESCRIPTION

This specification shall govern all work necessary for backfill and grading of the site to complete the project.

CONSTRUCTION METHODS

Prior to site grading, the site shall be cleared in accordance with City Standard Specification Section 021020
"Site Clearing and Stripping”. Unless specified otherwise on the drawings, the existing surface shall be
loosened by scarifying or plowing to a depth of not less than six (6) inches. The loosened material shall be
recompacted with fill required to bring the site to the required grades and elevations indicated on the plans.

Fill shall be uniform as to material, density and moisture content. Fill shall be free of large clods, large rocks,
organic matter, and other objectionable material. No fill that is placed by dumping in a pile or windrow shall
be incorporated into a layer in that position; all such piles and windrows shall be moved by blading or similar
method. All fill shall be placed in layers approximately parallel to the finish grade in layers not to exceed
six (6) inches of uncompacted depth, unless indicated otherwise on drawings.

The fill shall be compacted to a density which approximates that of natural ground unless indicated otherwise
on drawings.

The Engineer may order proof rolling to test the uniformity of compaction. All irregularities, depressions
and soft spots that develop shall be corrected by the Contractor.

Excess material from excavation, which is not incorporated into the site as fill, shall be become property of
the Contractor and disposed of away from the job site, unless indicated otherwise on the drawings.

MEASUREMENT AND PAYMENT

Unless otherwise specified on the Bid Form, site grading shall not be measured for pay, but shall be
considered subsidiary to other work.

021040
Page 1 of1



SECTION 021080
REMOVING OLD STRUCTURES (8-55)

DESCRIPTION

This specification shall provide for the removal and disposal of old structures or portions
of old structures, as noted on the plans, and shall include all excavation and backfilling
necessary to complete the removal, The work shall be done in accordance with the
provisions of these specifications.

METHOD OF REMOVAL

Culverts or Sewers. Pipe shall be removed by careful excavation of all dirt on top and
the sides in such manner that the pipe will not be damaged. Removal of sewer
appurtenances shall be included for removal with the pipe. Those pipes which are
deemed unsatisfactory for reuse by the Engineer may be removed in any manner the
Contractor may select.

Concrete Structures. Concrete structures or concrete portions of structures shall be
removed by blasting and/or sledging the concrete into sizes not larger than one cubic
foot.

Portions of the old structure shall be removed to the lines and dimensions shown on the
plans, and these materials shall be disposed of as shown on the plans or as directed by the
Engineer. Any portion of the existing structure, outside of the limits designated for
removal, damaged during the operations of the Contractor shall be restored to its original
condition at his entire expense. Explosives shall not be used in the removal of portions
of the existing structure unless approved by the Engineer, in writing.

Concrete portions of structures below the permanent ground line, which will not interfere
in any manner with the proposed construction, may be left in place, bui removal shall be
carried at least 2 feet below the permanent ground line and neatly squared off.
Reinforcement shall be cut off ¢close to the concrete.

Steel Structures. Steel structures or steel portions of structures shall be dismantled in
sections as determined by the Engineer. The sections shall be stored. Rivets and bolts
connecting steel railing members, steel beams of beam spans and steel stringers of truss
spans shall be removed by butting the heads with a "cold cut” and punching or drilling
from the hole, or by such other method as will not injure the members for re-use and will
meet the approval of the Engineer. The removal of rivets and bolts from connections of

021080
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truss members, bracing members, and other similar members in the structure will not be
required unless specifically called for on the plans or special provisions and the
Contractor shall have the option of dismantling these members by flame-cutting the
members immediately adjacent to the connections. Flame-Cutting will not be permitted,
however, when plans or special provisions call for the structure unit to be salvaged in
such manner as to permit re-erection. In such case, all members shall be carefully
matchmarked with paint in accordance with diagram furnished by the Engineer prior to
dismantling, and all rivets and bolts shall be removed from the connections in the manner
specified in the first portion of this paragraph.

Timber Structures Timber structures or timber portions of structures shall be removed in
such manner as to damage the timber for further use as little as possible. All bolts and
nails shall be removed from such lumber as deemed salvable by the Engineer,

Unless otherwise specified on the plans, timber piles shall be either pulled or cut off at
the point not less than 2 feet below ground line, with the choice between these two
methods resting with the Contractor, unless otherwise specified.

Brick or Stone Structures. Brick or stone structures or stone portions of structures shall
be removed by blasting and/or sledging the masonry into sizes not larger than one cubic
foot.

Portions of such structures below the permanent ground line, which will not in any
manner interfere with the proposed construction, may be left in place, but removal shall
be carried at least 2 feet below the permanent ground line and neatly squared off.

Salvage. All material such as pipe, timbers, railings, etc., which the Engineer deems as
salvable for reuse, and all structural steel shall be in the property of City unless otherwise
specified and delivered to a designated storage area.

The I-beams, stringers, etc., which are specified to be dismantled without damage for
reuse, and all steel members when matchmarked and dismantled for reuse, shall be
blocked off the ground in an upright position to protect the members against further
damage.

Materials, other than structural steel, which are not deemed salvable by the Engineer,
shall become the property of the Contractor and shall be removed to suitable disposal
sites off of the right-of-way arranged for by the Contractor, or otherwise disposed of in a
manner satisfactory to the Engineer.

021080
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Where temporary structures are necessary for a detour adjacent to the present structure,
the Contractor will be permitted to use the material in the old structure for the detour
structure, but he shall dismantle and stack or dispose of the material as required above as
soon as the new structure is opened for traffic.

The bidder's attention is called to the section, "Use of Explosive” in the "General
Provisions and Requirements”, regarding the use of explosives.

Backfill. All excavation made in connection with this specification and all openings
below the natural ground line caused by the removal of old structures or portions thereof
shall be backfilled to the level of the original ground line, unless otherwise provided on
the plans.

That portion of the backfill which will support any portion of the roadbed or embankment
shall be placed in layers of the same depth as those required for placing embankment.
Material in each layer shall be wetted uniformly, if required, and shall be compacted to
the density required in the adjoining embankment. In places inaccessible to blading and
rolling equipment, mechanical or hand tamps or rammers shall be used to obtain the
required compaction.

That portion of the backfill which will not support any portion of the roadbed or
embankment shall be placed as directed by the Engineer in such manner and to such state

of compaction as will preclude objectionable amount of settlement.

MEASUREMENT AND PAYMENT

Measurement and payment for removal of structures shall be considered subsidiary to
appropriate bid item for which the work is a component of.

END OF SECTION

021080
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SECTION 022100
SELECT
MATERIAL

1. DESCRIPTION

This specification shall govern the use of Select Material to be used to treat designated sections of
roadways, embankments, trenches, etc. Select material shall be non-expansive sandy clay (CL) or
clayey sand (SC), in accordance with the Unified Soil Classification System (ASTM D2487). Select
Material shall meet the following requirements:

Free of vegetation, hard lumps, rock fragments, or other debris
No clay lumps greater than 2” diameter

Liquid Limit (L.L.): <35

Plasticity Index (P.L.} Range: 8to 20

Moisture Content: as specified in the drawings

2. CONSTRUCTION METHODS

Select material shall be mixed uniformly and placed in layers as indicated, not to exceed 10 inches
loose depth (or 12 inches maximum for sanitary sewer trench backfill per City Standard Details for
Sanitary Sewers). Unless otherwise specified, the material shall be compacted to a minimum of
95% Standard Procter density. Each layer shall be complete before the succeeding layer is placed.

The finished surface of the select material shall conform to the grade and section shown on the
drawings.

3. MEASUREMENT AND PAYMENT

Unless otherwise specified on the Bid Form, select material shall not be measured for pay, but shall
be subsidiary to the appropriate bid item.

022100
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SECTION 025220
FLEXIBLE BASE - LIMESTONE

DESCRIPTION

The specifications presented in this item are intended to present a minimum level of
quality in the construction of flexible base which must be equaled or exceeded by the
flexible base construction incorporated into work being a part of the proposed paving
repairs for which this set of specifications is applicable.

Flexible Base may be used for a foundation for a surface course or for other base courses;
shall be composed of crusher run broken stone; and shall be constructed as herein specified,
in conformity with sections shown on plans, and to the lines and grades as established by
the ENGINEER.

MATERIAL

The materials shall be crushed limestone from an approved source and shall consist of
durable particles of stone mixed with approved binding material. The material shall
conform to TxDOT Specifications (2014) ltem 247, "Flexible Base", Type A, Grade 1.

CONSTRUCTION METHODS

Flexible base shall be placed by methods conforming to TxDOT Specifications (2014)
Item 247.4. Compacted thickness of crushed limestone base shall be as shown on the
plans with not less than 95% of maximum dry unit weight obtained by compaction of
ASTM D-1557 procedure.

END OF SECTION

025220
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SECTION 030020
PORTLAND CEMENT CONCRETE

DESCRIPTION

This specification shall govern for the materials used; for the storing and handling of materials;
and for the proportioning and mixing of concrete for culverts, manholes, inlets, curb and gutter,
sidewalks, driveways, curb ramps, headwalls and wingwalls, riprap, and incidental concrete
construction,

The concrete shall be composed of Portland cement, aggregates (fine and coarse), admixtures if
desired or required, and water, proportioned and mixed as hereinafter provided.

MATERIALS

(1) Cement

The cement shall be either Type 1, Il or Il Portland cement conforming to ASTM Designation:
C150, modified as follows:

Unless otherwise specified by the Engineer, the specific surface area of Type [
and [l cements shall not exceed 2000 square centimeters per gram (Wagner
Turbidimeter — TxDOT Test Method Tex-310-D). For concrete piling, the
above limit on specific surface area is waived for Type Il cement only. The
Contractor shall furnish the Engineer, with each shipment, a statement as to the
specific surface area of the cement expressed in square centimeters per gram.

For cement strength requirements, either the flexural or compressive test may be used.

Either Type I or Il cement shall be used unless Type 1l is specified on the plans. Except when
Type 1l is specified on the plans, Type Il cement may be used when the anticipated air
temperature for the succeeding 12 hours will not exceed 60°F. Type Ill cement may be used in
all precast prestressed concrete, except in piling when Type Il cement is required for substructure
concrete.

Different types of cement may be used in the same structure, but all cement used in any one
monolithic placement shall be of the same type and brand. Only one brand of each type will be
permitted in any one structure unless otherwise authorized by the Engineer.

Cement may be delivered in bulk where adequate bin storage is provided. All other cement shall
be delivered in bags marked plainly with the name of the manufacturer and the type of cement.
Similar

030020
Page 1 0f 15



information shall be provided in the bills of lading accompanying each shipment of packaged or
bulk cement. Bags shall contain 94 pounds net. All bags shall be in good condition at time of
delivery.

All cement shall be properly protected against dampness. No caked cement will be accepted.

Cement remaining in storage for a prolonged period of time may be retested and rejected if it
fails to conform to any of the requirements of these specifications.

{2) Mixing Water

Water for use in concrete and for curing shall be free from oils, acids, organic matter or other
deleterious substances and shall not contain more than 1000 parts per million of chlorides as CL
nor more than 1000 parts per million of sulfates as S04.

Water from municipal supplies approved by the State Health Department will not require testing,
but water from other sources will be sampled and tested before use in structural concrete.

Tests shall be made in accordance with the "Method of Test for Quality of Water to be Used in
Concrete" (AASHTO Method T26), except where such methods are in conflict with provisions

of this specification.

(3) Coarse Aggregate

Coarse aggregate shall consist of durable particles of gavel, crushed blast fumace slag, crushed
stone, or combinations thereof; free from frozen material or injurious amount of salt, alkali,
vegetable matter, or other objectionable material either free or as an adherent coating; and its
quality shall be reasonably uniform throughout. It shali not contain more than 0.25 percent by
weight of clay lumps, nor more than 1.0 percent by weight of shale, nor more than 5 percent by
weight of laminated and/or friable particles when tested in accordance with TXDOT Test Method
Tex-413-A. It shall have a wear of not more than 40 percent when tested in accordance with
TxDOT Test Method Tex-410-A.

Unless otherwise specified on the plans, coarse aggregate will be subjected to five cycles of the
soundness test in accordance with TxDOT Test Method Tex-411-A. The loss shall not be greater
than 12 percent when sodium sulfate is used, or 1 8 percent when magnesium sulfate is used.

Permissible sizes of aggregate shall be governed by Table 4 and Table 1, except that when
exposed aggregate surfaces are required, coarse aggregate gradation will be as specified on the
plans,

When tested by approved methods, the coarse aggregate, including combinations of aggregates
when used, shall conform to the grading requirements shown in Table 1.

030020
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TABLE 1
Coarse Aggregate Gradation Chart

Percent Retained on Each Sieve
Aggregate Nominal 12?2 2 | 112 L 34 | 12 3/8 No. 4 | No.8
Grade No, Size | ln. | In| I | In In. ]
. 0to | 15to 60 to 95 to
I 2 in. O 1 20 | s0 80 100
0 70
20467 | 1-12in. 0 | to 32 Sto 0 91503’
35 o0
0 40
457y 1in. 0 to to 90to | 95to
! 75 100 100
24
8 3/8 in. o | © J|w 9100:)"
80

*Numbers in parenthesis indicate conformance with ASTM C33,

The aggregate shall be washed. The Loss by Decantation {TXDOT Test Method Tex-406-A)
plus the allowable weight of clay lumps, shall not exceed one percent, or the value shown on the
plans, whichever is smaller.

(4) Fine Aggregate

Fine aggregate shall consist of clean, hard, durable and uncoated particles of natural or
manufactured sand or a combination thereof, with or without a mineral filler. It shall be free
from frozen material or injurious amounts of salt, alkali, vegetable matter or other objectionable
material and it shall not contain more than 0.5 percent by weight of clay lumps. When subjected
to the color test for organic impurities (TxDOT Test Method Tex-408-A), it shall not show a
color darker than standard.

The fine aggregate shall produce a mortar having a tensile sirength equal to or greater than that
of Ottawa sand mortar when tested in accordance with TxDOT Test Method Tex-317-D.

Where manufactured sand is used in lieu of natural sand for slab concrete subject to direct traffic,
the acid insoluble residue of the fine aggregate shall be not less than 28 percent by weight when
tested in accordance with TxDOT Test Method Tex-612-J.
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When tested by approved methods, the fine aggregate or combination of aggregates, including
mineral filler, shall conform to the grading requirements shown in Table 2.

TABLE 2

Fine Aggregate Gradation Chart

(a)

Percent Retained on Each Sieve

{b) Agg . .
{c) 3| (d) N| (e) N| (f) NI (g) N| {(h} N| {i) N (j} N|
ngﬂﬁ%mde /8 In. 0.4 0.8 0,16 0.30 0.50 | 0.100 | 0.200
{k) 1 {n (m) {n) 0| (o) 1] (p) 3| (a} 71 (r) 9| (s) 9
to 5 020 | 51050 | 5t075 | 01090 | 0to 100 | 7to 100

NOTE 1: Where manufactured sand is used in lieu of natural sand, the percent retained on the

Na. 200 sieve shall be 94 to 100,

NOTE 2: Where the sand equivalent value is greater than 85, the retainage on the No. 50 sieve

may be 70 to 94 percent.

Fine aggregate will be subjected to the Sand Equivalent Test (TxDOT Test Method Tex-203-F).
The sand equivalent shall not be less than 80 nor less than the value shown on the plans,
whichever is greater.

For concrete Classes "A' and 'C’, the fineness modulus as defined below for fine aggregates shall

be between 2.30 and 3.10.

The fineness modulus will be determined by adding the percentages by weight retained on the

following sieves, and dividing by 100; Nos. 4, 8, 16, 30, 50 and 100.

{5) Mineral Filler

Mineral filler shall consist of stone dust, clean crushed sand, or other approved inert material.

{6) Mortar (Grout)

Mortar for repair of concrete shall consist of [ part cement, 2 parts finely graded sand, and
enough water to make the mixture plastic. When required to prevent color difference, white
cement shall be added to produce the color required. When required by the Engineer, latex

adhesive shall be added to the mortar.
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(7) Admixtures

Calcium Chloride will not be permitted. Unless otherwise noted, air-entraining, retarding and
water reducing admixtures may be used in all concrete and shall conform to the following
requirements:

A "water-reducing, retarding admixture” is defined as a matertal which, when added to a
concrete mixture in the correct quantity, will reduce the quantity of mixing water required to
produce concrete of a given consistency and will retard the initial set of the concrete.

A "water-reducing admixture" is defined as a material which, when added to a concrete mixture
in the correct quantity, will reduce the quantity of mixing water required to produce concrete of
a given consistency.

{t) Retarding and Water-Reducing Admixtures. The admixture shall meet the
requirements for Type A and Type D admixture as specified in ASTM
Designation: C494, modified as follows:

(1} The water-reducing retarder shall retard the initial set of the
concrete a minimum of 2 hours and a maximurt of 4 hours, at a
specified dosage rate, at a temperature of 90°F.

(2) The cement used in any series of tests shall be either the cement
proposed for specific work or a "reference” Type I cement from
one mill.

(3) Unless otherwise noted on the plans, the minimum relative
durability factor shall be §0.

The air-entraining admixture used in the referenced and test concrete shall be neutralized Vinsol
resin.

(u) Air-Entraining Admixture. The admixture shall meet the requirements of
ASTM Designation: C260, modified as follows:

(1) The cement used in any series of tests shall be either the cement
proposed for specific work or a "reference”. Type I cement from
one mill.

(2) Unless otherwise noted on the plans, the minimum relative
durability factor shall be 80.

The air-entraining admixture used in the referenced concrete shall be neutralized Vinsol resin.
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STORAGE OF CEMENT

All cement shall be stored in well-ventilated weatherproof buildings or approved bins, which
will protect it from dampness or absorption of moisture. Storage facilities shall be ample, and
each shipment of packaged cement shall be kept separated to provide easy access for
identification and inspection.

The Engineer may permit small quantities of sacked cement to be stored in the open for a
maximum of 48 hours on a raised platform and under waterproof covering.

STORAGE OF AGGREGATE

The method of handling and storing concrete aggregate shall prevent contamination with foreign .
materials. If the aggregates are stored on the ground, the sites for the stockpiles shall be clear of all
vegetation and level. The bottom layer of aggregate shall not be disturbed or used without recleaning.

When conditions require the use of two or more sizes of aggregates, they shall be separated to
prevent intermixing. Where space is limited, stockpiles shail be separated by physical barriers.

Methods of handling aggregates during stockpiling and subsequent use shall be such that
segregation will be minimized.

Unless otherwise authorized by the Engineer, all aggregate shall be stockpiled at least 24 hours
to reduce the free moisture content.

MEASUREMENT OF MATERIALS

The measurement of the materials, except water, used in batches of concrete, shall be by weight.
The fine aggregate, coarse aggregate and mineral filler shall be weighed separately. Where bulk
cement is used, it shall be weighed separately, but batch weighing of sacked cement will not be
required. Where sacked cement is used, the quantities of material per batch shall be based upon
using full bags of cement. Batches involving the use of fractional bags will not be permitted.

Allowance shall be made for the water content in the aggregates.

Bags of cement varying more than 3 percent from the specified weight of 94 pounds may be
rejected, and when the average weight per bag in any shipment, as determined by weighing 50
bags taken at random, is less than the net weight specified, the entire shipment may be rejected.
If the shipment is accepted, the Engineer will adjust the concrete mix to a net weight per bag
fixed by an. average of all individual weights which are less than the average weight determined
from the total number weighed.
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CLASSIFICATION AND MIX DESIGN

It shall be the responsibility of the Contractor to furnish the mix design, using a coarse aggregate
factor acceptable to the Engineer, for the class(es) of concrete specified. The mix shall be
designed by a qualified concrete technician to conform with the requirements contained herein
and in accordance with the THD Bulletin C-11. The Contractor shall perform, at his own
expense, the work required to substantiate the design, except the testing of strength specimens,
which will be done by the Engineer. Complete concrete design data shall be submitted to the
Engineer for approval.

It shall also be the responsibility of the Contractor to determine and measure the batch quantity
of each ingredient, including all water, so that the mix conforms to these specifications and any
other requirements shown on the plans.

Trial batches will be made and tested using all of the proposed ingredients prior to placing the
concrete, and when the aggregate and/or brand of cement or admixture is changed. Trial batches
shall be made in the mixer to be used on the job. When transit mix concrete is to be used, the
trial designs will be made in a transit mixer representative of the mixers to be used. Batch size
shall not be less than 50 percent of the rated mixing capacity of the truck.

Mix designs from previous or concurrent jobs may be used without trial batches if it is shown
that no substantial change in any of the proposed ingredients has been made.

The coarse aggregate factor shall not be more than 0.82, except that when the voids in the coarse
aggregate exceed 48 percent of the total dry loose volume, the coarse aggregate factor shall not
exceed 0.85. The coarse aggregate factor shall not be less than 0.70 for Grades 1, 2 and 3
aggregates.

If the strength required for the class of concrete being produced is not secured with the cement
specified in Table 4, the Contractor may use an approved water-reducing or retarding admixture,
or he shall furnish aggregates with different characteristics which will produce the required
results. Additional cement may be required or permitted as a temporary measure until the
redesign is checked.

Water-reducing or retarding agents may be used with all classes of concrete at the option of the
Contractor.

Whenwater-reducing or retarding agents are used at the option of the Contractor, reduced dosage
of the admixture will be permitted.

Entrained air will be required in accordance with Table 4. The concrete shall be designed to
entrain 5 percent air when Grade 2 coarse aggregate is used and 6 percent when Grade 3 coarse
aggregate 1s used. Concrete as placed in the structure shall contain the proper amount as required
above with a tolerance of plus or minus 1.5 percentage points. Occasional variations beyond this
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tolerance will not be cause for rejection. When the quantity of entrained air is found to be above
7 percent with Grade 2 coarse aggregate or above 8 percent for Grade 3 coarse aggregate,
additional test beams or cylinders will be made. If these beams or cylinders pass the minimum
flexural or compressive requirements, the concrete will not be rejected because of the variation
in air content.

CONSISTENCY

In cases where the consistency requirements cannot be satisfied without exceeding the maximum
allowable amount of water, the Contractor may use, or the Engineer may require, an approved
water reducing or retarding agent, or the Contractor shall furnish additional aggregates or
aggregates with different characteristics, which will produce the required results. Additional
cement may be required or permitted as a temporary measure until aggregates are changed and
designs checked with the different aggregates or admixture.

The consistency of the concrete as placed should allow the completion of all finishing operations
without the addition of water to the surface. When field conditions are such that additional
moisture is needed for the final concrete surface finishing operation, the required water shall be
applied to the surface by fog spray only, and shall be held to a minimum. The concrete shall be
workable, cohesive, possess satisfactory finishing qualities, and of the stiffest consistency that
can be placed and vibrated into a homogenous mass. Excessive bleeding shall be avoided. Slump
requirements will be as specified in Table 3.

TABLE 3
Slump Requirements

Concrete  Designation  Structural Desired Slump Max. Slump
Concrete:

(1) Thin-Walled Sections (9" or less) 4 inches 5 inches

(2} Slabs, Caps, Columns, Piers,

Wall Sections over 9", etc. 3 inches 4 inches

Underwater or Seal Concrete 5 inches 6 inches

Riprap, Curb, Gutter and Other
Miscellaneous Concrete 2.5 inches 4 inches
NOTE: No concrete will be permitted with slump in excess of the maximums shown.

QUALITY OF CONCRETE

General

The concrete shall be uniform and workable. The cerment content, maximum allowable water-
cement ratio, the desired and maximum slump and the strength requirements of the various
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classes of concrete shall conform to the requirements of Table 3 and Table 4 and as required
herein.

During the process of the work, the Engineer or his designated representative will cast test
cylinders or beams as a check on the compressive or flexural strength of the concrete actually
placed. Test cylinders must be picked up by the testing lab within 24 hours.

A test shall be defined as the average of the breaking strength of two cylinders or two beams, as
the case may be. Specimens will be tested in accordance with TxDOT Test Methods Tex-418-
A or Tex-420-A.

Test beams or cylinders will be required as specified in the contract documents. For small
placements on structures such as manholes, inlets, culverts, wingwalls, etc., the Engineer may
vary the number of tests to a minimum of one for each 25 cubic yards placed over a several day
period.

All test specimens, beams or cylinders, representing tests for removal of forms and/or falsework
shall be cured using the same methods, and under the same conditions as the concrete
represented.

"Design Strength” beams and cylinders shall be cured in accordance with THD Bulletin C-11.

The Contractor shall provide and maintain curing facilities as described in THD Bulletin C-11
for the purpose of curing test specimens. Provision shall be made to maintain the water in the
curing tank at temperatures between 70°F and 90°F.

When control of concrete quality is by twenty-eight-day compressive tests, job coatrol will be
by seven-day compressive tests which are shown to provide the required twenty-eight-day
strength, based on results from trial batches. If the required seven-day strength is not secured
with the cement specified in Table 4, changes in the batch design will be made.

TABLE 4
(v) C .. (z) Min
lass (x) Sacks ) muthm . Beam (bb)  Maximu (cc) C
. Strength m Water- oarse
(w) o cement per Compressive Cement Ratio Aggregat
C.Y. (min) Strength (fe)
f 28-Day (psi) (aa) 7- (gal/sack) e No.
Concrete VP Day (psi)
(ddy A (ee) 5.0 {ff) 3000 (gg) 500 (hh) 6.5 (i} 2
* ok R LI
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(i) B {kk) 4.5 (n 2500 (mm} 417 (nn) 8.0 (oo} 2

* gk

{pp} C {aq} 6.0 {rr) 3600 (ss) 600 {tt) 6.0 (uu) 1
* * kK 224 x*

{vv) D (ww} 6.0 {xx) 3000 (yy} 500 (zz) 7.0 (aaa) 2
4

(bbb) S (cce) 6.5 (ddd) 4000 {eee) 370 (fif) 5.0 (ggg) 2
-4

Classes of Concrete

*Entrained Air (slabs, piers and bent concrete).
**(Grade 1 Coarse Aggregate may be used in foundation only (except cased drilled shafts).

***When Type Il Cement is used with Class C Concrete, the 7-day beam break requirement will be 550

psi; with Class A Concrete, the minimum 7-day beam break requirement will be 460 psi.
***¥Permission to use Grade 8 Aggregate must have prior approval of the Engineer.

MIXING CONDITIONS

The concrete shall be mixed in quantities required for immediate use. Any concrete which is not
in place within the limits outlined in City Standard Specification Section 038000 "Concrete
Structures”, Article “Placing Concrete-General”, shall not be used. Retamping of concrete will
not be permitted.

In threatening weather, which may result in conditions that will adversely affect the quality of
the concrete to be placed, the Engineer may order postponement of the work. Where work has
been started and changes in weather conditions require protective measures, the Contractor shall
furnish adequate shelter to protect the concrete against damage from rainfall, or from freezing
temperatures. If necessary to continue operations during rainfall, the Contractor shall also
provide protective coverings for the material stockpiles. Aggregate stockpiles need be covered
only to the extent necessary to control the moisture conditions in the aggregates to adequately
control the consistency of the concrete.

MIXING AND MIMNG EQUIPMENT

All equipment, tools, and machinery used for hauling materials and performing any part of the
work shall be maintained in such condition to insure completion of the work underway without
excessive delays for repairs or replacements.

The mixing shall be done in a batch mixer of approved type and size that will produce uniform
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distribution of the material throughout the mass. Mixers may be either the revolving drum fype
or the revolving blade type, and shall be capable of producing concrete meeting the requirements
of these specifications.

After all the ingredients are assembled in the drum, the mixing shall continue not less than 1t
minute for mixers of one cubic yard or less capacity plus 15 seconds for each additional cubic
yard or portion thereof.

The mixer shall operate at the speed and capacity designated by the Mixer Manufacturers Bureau
of the Associated General Contractors of America. The mixer shall have a plate affixed showing
the manufacturer's recommended operating data.

The absolute volume of the concrete batch shall not exceed the rated capacity of the mixer.

The entire contents of the drum shall be discharged before any materials are placed therein for
the succeeding batch.

The first batch of concrete materials placed in the mixer for each placement shall contain an
extra quantity of sand, cement and water sufficient to coat the inside surface of the drum.

Upon the cessation of mixing for any considerable length of time, the mixer shall be thoroughly
cleaned.

The concrete mixer shall be equipped with an automatic timing device which is put into operation when
the skip is raised to its full height and dumping. This device shall lock the discharging .mechanism and
prevent emptying of the mixer until all the materials have been mixed together for the minimum time
required, and it shall ring a bell after the specified time of mixing has elapsed.

The water tank shall be arranged so that the amount of water can be measured accurately, and
when the tank starts to discharge, the inlet supply shall cut off automatically.

Whenever a concrete mixer is not adequate or suitable for the work, it shall be removed from
the site upon a written order from the Engineer and a suitable mixer provided by the Contractor.

Pick-up and thro-over blades in the drum of the mixer which are worn down more than 10
percent in depth shall be repaired or replaced with new blades.

Improperly mixed concrete shall not be placed in the structure.
Job mix concrete shall be concrete mixed in an approved batch mixer in accordance with the

requirements stated above, adjacent to the structure for which the concrete is being mixed, and
moved to the placement site in non-agitating equipment.
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READY-MIX PLANTS

A. General. It shall be the Contractor's responsibility to furnish concrete meeting all
requirement of the governing specification sections, and concrete not meeting the slump,
workability and consistency requirements of the governing specification secttons shall
not be placed in the structure or pavement.

Ready-Mixed Concrete shall be mixed and delivered by means of one of the following
approved methods.

(1)  Mixed completely in 2 stationary mixer and transported to the point of
delivery in a truck agitator or a truck mixer operating at tuck agitator or
tuck mixer agitation speed. (Central-Mix Concrete)

(2) Mixed complete in a tuck mixer and transported to the placement site at
mixing and/or agitating speed (Transit-Mix Concrete), subject to the
following provisions:

(a) Truck mixers will be permitted to transport concrete to the job site at
mixing speed if equipped with double actuated counters which
will separate revolutions at mixing speed from total revolutions.

(®)Truck mixers equipped with a single actuated counter counting total
revolutions of the drum shall mix the concrete at the plant not
less than 50 nor more than 70 revolutions at mixing speed,
transport it to the job site at agitating speed and complete the
required mixing before placing the concrete.

(3)  Mixed completely in a stationery mixer and transported to the job site in
approved non-agitating. trucks with special bodies. This method of
transporting will be permitted for concrete pavement only.

B. Equipment.

(1) Batching Plant. The batching plant shall be provided with adequate bins for batching
all aggregates and materials required by the specifications.

Bulk cement shall be weighed on a scale separate from those used for other
materials and in a hopper entirely free and independent of that used for weighing

the aggregates.

(2)  Mixers and Agijtators.
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(a) General: Mixers shall be of an approved stationary or truck-type capable
of combining the ingredients into a thoroughly mixed and uniform mass.

Facilities shall be provided to permit ready access to the inside of the
drum for inspection, cleaning and repair of blades.

Mixers and agitators shall be subject to daily examination for changes in
condition due to accumulation of hardened concrete and/or wear of
blades, and any hardened concrete shall be removed before the mixer
will be permitted to be used. Worn blades shall be repaired or replaced
with new in accordance with the manufacturer's design and arrangement
for that particular unit when any part or section is worn as much as 10
percent below the original height of the manufacturer's design.

®) Stationary Mixers: These shall conform to the requirements of Article
"Mixing and Mixing Equipment". Truck mixers mounted on a stationary
base will not be considered as a stationary mixer.

(<) Truck Mixers: In addition, truck mixers shall comply with the following
requirements:

An engine in satisfactory working condition and capable of accurately
gauging the desired speed of rotation shall be mounted as an integral part
of the mixing unit for the purpose of rotating the drum. Truck mixers
equipped with a transmission that will govern the speed of the drum
within the specified revolutions per minute (rpm) will not require a
separate engine.

All tuck mixers shall be equipped with actuated counters by which the
proper number of revolutions of the drum, as specified in Article 11. A.
above, may be readily verified. The counters shall be read and recorded
at the start of mixing at mixing speeds.

Each until shall have adequate water supply and accurate metering or
gauging devices for measuring the amount used.

(d) Agitators: Concrete agitators shall be of the truck type, capable of
maintaining a thoroughly mixed and uniform concrete mass and
discharging it within the same degree of uniformity specified for mixers.
Agitators shall comply with all of the requirements for truck mixers,
except for the actual mixing requirements.

. Operation of Plant and Equipment.
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Delivery of ready-mixed concrete shall equal or exceed the rate approved by the Engineer for
continuous placement. In all cases, the delivery of concrete to the placement site shall assure
compliance with the time limits in the applicable specification for depositing successive batches
in any monolithic unit. The Contractor shall satisfy the Engineer that adequate standby trucks
are available.

A standard ticket system will be used for recording concrete batching, mixing and delivery date.
Tickets will be delivered to the job inspector.
Loads arriving without ticket and/or in unsatisfactory condition shall not be used.

When a stationary mixer is used for the entire mixing operation, the mixing time for one cubic
yard of concrete shall be one minute plus 15 seconds for each additional cubic yard or portion
thereof. This mixing time shall start when all cement, aggregates and initial water have entered
the drum.

The mixer shall be charged so that some of the mixing water will enter the drum in advance of
the cement and aggregate. All of the mixing water shall be in the drum by the end of the first
one-fourth of the specified mixing time. Water used to flush down the blades after charging shall
be accurately measured and included in the quantity of mixing water. The introduction of the
initial mixing water, except blade wash down water and that permitted in this Article, shall be
prior to or simuitaneous with the charging of the aggregates and cement.

The loading of truck mixers shall not exceed 63 percent of the total volume of the drum. When
used as an agitator only, the loading shall not exceed 80 percent of the drum volume.

When Ready-Mix Concrete is used, additional mortar {(one sack cement, three parts sand and
sufficient water) shall be added to the batch to coat the drum of the mixer or agitator tuck, and
this shall be required for every load of Class C concrete only and for the first batch from central
mix plants.

A portion of the mixing water, required by the batch design to produce the desired slump, may
be withheld and added at the job site, but only with permission of the Engineer and under his
supervision. When water is added under the above conditions, it shall be thoroughly mixed as
specified below for water added at the job site.

Mixing speed shall be attained as soon as all ingredients are in the mixer, and each complete
batch (containing all the required ingredients) shall be mixed not less than 70 nor more than 100
revolutions of the drum at mixing speed except that when water is added at the job site, 25
revolutions (minimum} at mixing speed will be required to uniformly disperse the additional
water throughoui the mix. Mixing speed shall be as designated by the manufacturer.
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All revolutions after the prescribed mixing time shall be at agitating speed. The agitating speed
shall be not less than one (1) nor more than five (5) rpm. The drum shall be kept in continuous
motion from the time mixing is started until the discharge is completed.

PLACING, CURING AND FINISHING

The placing of concrete, including construction of forms and falsework, curing and finishing,
shall be in accordance with City Standard Specification Section 038000 "Concrete Structures".

MEASUREMENT AND PAYMENT

Unless otherwise specified on the Bid Form, the quantities of concrete of the various
classifications which will constitute the completed and accepted structure(s) in-place will be
measured by the cubic yard, per each, square foot, square yard or linear foot, as the case may be.
Measurement will be as shown on the drawings and/or in the Bid Form.

Payment shall be full compensation for furnishing, hauling, mixing, placing, curing and
finishing all concrete; all grouting and pointing; furnishing and placing drains; furnishing and
placing metal flashing strips; furnishing and placing expansion joint material required by this
specification or shown on the plans; and for all forms and falsework, tabor, tools, equipment and
incidentals necessary to complete the work.
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SECTION 032020
REINFORCING STEEL

1. DESCRIPTION

This specification shall govern the furnishing and placing of reinforcing steel, deformed and smooth, of the
size and quantity designated on the plans and in accordance with these specifications.

2. MATERIALS

Unless otherwise designated on the plans, all bar reinforcement shall be deformed, and shall conform to
ASTM Designation: A 615, Grades 60 or 75, and shall be open hearth, basic oxygen, or electric furnace
new billet steel.

Large diameter new billet steel (Nos. 14 and 18), Grade 75, will be permitted for straight bars only.

Where bending of bar sizes No. 14 or No. 18 of Grade 60 is required, bend testing shall be performed on
representative specimens as described for smaller bars in the applicable ASTM Specification. The required
bend shall be 90 degrees around a pin having a diameter of 10 times the nominal diameter of the bar.

Spiral reinforcement shall be smooth (not deformed) bars or wire of the minimum diameter shown on the
plans, and shall be made by one or more of the following processes: open hearth, basic oxygen, or electric
furnace. Bars shall be rolled from billets reduced from ingots and shall comply with ASTM Designation: A
306, Grade 65 minimum (references to ASTM Designation: A 29 is voided). Dimensional tolerances shall
be in accordance with ASTM Designation: A 615, or ASTM DesiBlation: A 615, Grade 60, except for
deformations. Wire shall be cold-drawn from rods that have been hot-rolied from billets and shall comply
with ASTM Designation: A 185.

In cases where the provisions of this specification are in conflict with the provisions of the ASTM
Designation to which reference is made, the provisions of this specification shall govern.

Report of chemical analysis showing the percentages of carbon, manganese, phosphorus and sulphur will
be required for all reinforcing steel when it is to be welded.
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The nominal size and area and the theoretical weight of reinforcing steel bars covered by this specification

are as follows:;

Bar Size
‘Number

OUNOUD WN

Nominal
Diameter,
In.
0.250
 0.375

0.625
0.750

0.875
1000

11 1.410

Smooth round bars shall be designated by size number through No. 4. Smooth bars larger than No. 4 shall

be designated by diameter in inches.

Nominal Area,

0.050

- 0.440
.. 9.600
- 0.790
1.000
1.270
1.560
. 2:230

Weight per
Linear Foot,
Pounds
0.167
0.376
o.e68
. 1.043
. 1.502
2.044
2.670
3.400
4.303
5-313
7.600
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2 Gauge 4 Equivalent 5 Gauge 7 Equivalent
Diameter, Inches Diameter, Inches
3 Number 6 Number
8 0 9 0.3065 10 8 11 0.1620
12 1 13 0.2830 14 9 15 0.1483
16 2 17 0.2625 18 10 19 0.1350
20 3 21 0.2437 22 11 23 0.1205
24 4 25 0.2253 26 12 27 0.1055
28 5 29 0.2070 30 13 31 0.0915
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32 6 33 0.1920 34 14 35 0.0800

36 7 37 0.1770 38 39

When
wire is

ordered by gauge numbers, the following relation between gauge number and diameter, in inches, shall

apply unless otherwise specified:

3. BENDING

The reinforcement shall be bent cold, true to the shapes indicated on the plans. Bending shall preferably be

done in the shop. Irregularities in bending shall be cause for rejection.

Unless otherwise shown on the plans, the inside diameter of bar bends, in terms of the nominal bar diameter

{(d), shall be as follows:

Bends of 90 degrees and greater in stirrups, ties and other secondary bars that enclose another bar

in the bend:
Grade 60
#3, #4,#5 4d
#6, #7,#8 5d

All bends in main bars and in secondary bars not covered above:

Grade 60 Grade 75
#3 thru #8 6d -
#9, #10 8d -
#11 8&d 8d
#14, #18 10d -

4. TOLERANCES

Fabricating tolerances for bars shall be within 3 percent of specified or as follows:
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| ' _Plé_n Dimen. * 3/4" ] - ]

. 778" Bar or Smaller—>Plan. Dimen. & 1 /2" I
I” Bar or Larger —Plan: Dimen. + 15

t B/

H= S Dimen. -+ Zero _or —1/27 -
H= 6 and less~Dimen. ~ Zerg or —t/<’

7/8" Bor or Smolier—Pian Dimen. £ /2"
1” Bar or Larger — Plon Dimen. " B

- Cireular Tie

Tie or - - .
) -_.

Pion  Diyesn & 1,72
5. STORING

Steel reinforcement shall be stored above the surface of the ground upon platforms, skids or other supports,
and shall be protected as far as practicable from mechanical injury and surface deterioration caused by
exposure to conditions producing rust. When placed in the work, reinforcement shall be free from dirt, paint,
grease, oil, or other foreiB1 materials. Reinforcement shall be free from injurious defects such as cracks
and laminations. Rust, surface seams, surface irregularities or mill scale will not be cause for rejection,
provided the minimum dimensions, cross sectional area and tensile properties of a hand wire crushed
specimen meets the physical requirements for size and grade of steel specified.

6. SPLICES

No splicing of bars, except when provided on the plans or specified herein, will be permitted without written
approval of the Engineer.

Splices will not be permitted in main reinforcement at points of maximum stress. When permitted in main
bars, splices in adjacent bars shall be staggered a minimum of two splice lengths.

TABLE 1
Minimum Lap Requirements
Lap Uncoated Coated
Lap ininches = 40d 60d
032020
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Where: d = bar diameter in inches

Welding of reinforcing bars may be used only where shown on the plans or as permitted herein. All welding
operations, processes, equipment, materials, workmanship and inspection shall conform to the requirements
of the drawings and industry standards. All splices shall be of such dimension and character as to develop
the full strength of bar being spliced.

End preparation for butt welding reinforcing bars shall be done in the field. Delivered bars shall be of
suftficient length to permit this practice.

For box culvert extensions with less than one foot of fill, the existing longitudinal bars shall have a 20-
diameter lap with the new bars. For box culvert extensions with more than one foot of fill, a minimum of 6
inches lap will be required.

Unless otherwise shown on the plans, dowel bars transferring tensile stresses shall have a minimum
embedment equal to the minimum lap requirements shown in Table 1, Shear transfer dowels shall have a
mimmum embedment of 12 inches.

7. PLACING

Reinforcement shall be placed as near as possible in the position shown on the plans. Unless otherwise
shown on the plans, dimensions shown for reinforcement are to the centers of the bars. In the plane of the
steel parallel to the nearest surface of concrete, bars shall not vary from plan placement by more than one-
twelfth of the spacing between bars. In the plane of the steet perpendicular to the nearest surface of concrete,
bars shall not vary from plan placement by more than one-quarter inch. Cover of concrete to the nearest
surface of steel shall meet the above requirements but shall never be less than one inch or as otherwise
shown on the plans.

Vertical stirrups shall always pass around the main tension members and be attached securely thereto. The
reinforcing steel shall be spaced its required distance from the form surface by means of approved
galvanized metal spacers, metal spacers with plastic coated tips, stainless steel spacers, plastic spacers, or

approved pre-cast mortar or concrete blocks. For approval of plastic spacers on the project,
representative samples of the plastic shall show no visible indications of deterioration after immersion in a
5 percent solution of sodium hydroxide for 120 hours.

All reinforcing steel shall be tied at all intersections, except that where spacing is less than one foot in each
direction, alternate intersections only need be tied.

Before any concrete is placed, all mortar shall be cleaned from the reinforcement. Precast mortar or concrete
blocks to be used for holding steel in position adjacent to formed surfaces shall be cast in molds meeting
the approval of the Engineer and shall be cured by covering with wet burlap or cotton
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mats for a period of 72 hours.

The blocks shall be cast in the form of a frustum of a cone or pyramid with the smaller face placed against
the forms.

A suitable tie wire shall be provided in each block, to be used for anchoring to the steel. Except in unusual
cases, and when specifically otherwise authorized by the Engineer, the size of the surface to be placed
adjacent to the forms shall not exceed two and one-half inches square or the equivalent thereof in cases
where circular or rectangular areas are provided. Blocks shall be cast accurately to the thickness required,
and the surface to be placed adjacent to the forms shall be a true plane free of surface imperfections.

Reinforcement shall be supported and tied in such manner that a sufficiently rigid case of steel is provided.
If the cage is not adequately supported to resist settlement or floating upward of the steel, overtuming of
truss bars or movement in any direction during concrete placement, permission to continue concrete
placement will be withheld until corrective measures are taken. Sufficient measurements shall be made
during concrete placement to insure compliance with the first paragraph of Article 7 of this specification.

Mats of wire fabric shall overlap each other sufficiently to maintain a uniform strength and shall be fastened
securely at the ends and edges.

No concrete shall be deposited until the Engineer has inspected the placement of the reinforcing steel and
given permission to proceed.

8. MEASUREMENT AND PAYMENT

Unless otherwise specified on the Bid Form, reinforcing steel is considered subsidiary to the various items
shown in the Bid Form and shall not be measured and paid for as a separate item.
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SECTION 038000
CONCRETE STRUCTURES

1. DESCRIPTION

This specification shall govern for construction of all types of structures involving the use of
structural concrete, except where the requirements are waived or revised by other governing
specifications.

All concrete structures shall be constructed in accordance with the design requirements and
details shown on the plans; in conformity with the pertinent provisions of the items contracted
for; the incidental specifications referred to; and in conformity with the requirements herein.

2. MATERIALS

(1) Concrete. All concrete shall conform to the provisions of City Standard Specification
Section 030020 "Portland Cement Concrete”.

The class of concrete for each type of structure or unit shall be as specified on the plans or by
pertinent governing specifications.

(2) Expansion Joint Material.

(a) Preformed Fiber Material. Preformed fiber expansion joint material shall be of the
dimensions shown on the plans. The material shall be one of the following types,
unless otherwise noted on the plans:

1. Preformed Bituminous Fiber Materials shall meet the requirements of
ASTM Designation: DI 751 "Standard Specification for Preformed
Expansion Joint Filler for Concrete Paving and Structural Construction
(Non-extruding and Resilient Bituminous Types)".

2. Preformed Non-Bituminous Fiber Material shall meet the requirements of ASTM
Designation: DI 751 "Standard Specification for Preformed Expansion Joint Filler
for Concrete Paving and Structural Construction (Non-extruding and Resilient
Bituminous Types) ", except that the requirements pertaining to bitumen content,
density and water absorption shall be voided.

3. Redwood.

(b} Joint Sealing Materials. Unless otherwise shown on the drawings, joint sealing
material shall conform to the following requirements. The material shall adhere to
the sides of the concrete joint or crack and shall form an effective seal against
infiltration of water and incompressibles. The material shall not crack or break
when exposed to low temperatures.
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1. Class I-a. (Two-Component, Synthetic Polymer, Cold-Extruded Type).
Curing is to be by polymerization and not by evaporation of solvent or
fluxing of harder particles. This type is specifically designed for vertical or
sloping joints and hence not self-leveling. It shall cure sufficiently at an
average temperature of 77 degrees F £ 3 degrees F in a maximum of 24
hours. For performance requirements see under 2.(2)(b)2. below.

2. Class I-b. (Two-Component, Synthetic Polymer, Cold-Pourable, Self-
Leveling Type). Curing is to be by polymerization and not by evaporation
of solvent or fluxing of harder particles. It shall cure sufficiently at an
average temperature of 77 degrees F + 3 degrees F in a maximum of 3 hours.

Performance Requirements: Class [-a and Class I-b joint materials, when tested
in accordance with TxDOT Test Method Tex-525-C, shall meet the above
curing times and the following requirements:

It shall be of such consistency that it can be mixed and poured, or mixed and
extruded into jomts at temperatures above 60 degrees F.

Penetratlon T7°F.:

150 gm. cone, 5 sec., max, cm ... . 0%
Bond and Extensmn 75%, O°F 5cycles.
Dry Concrete Blocks _ Pass
Wet Concrete Blocks Pass

Steel Blocks...{Primed |f specmed by manuf ) Pass

Flow at 200°F .. None
Water Content % bV welght max ... 30
Resﬂ:ence . .
~ Original sample min. % (cured) S 50
~ Oven aged at 158" F min. %.:.:::f-:t:.-.-""- 50
For Class 2-a Material Only: S
Cold Flow (10 min.) ... None

(c) Asphalt Board. Asphalt Board shall con51st of two lmers of 0.016-inch asphalt
impregnated paper, filled with a mastic mixture of asphalt and vegetable fiber and/or
mineral filler. Boards shall be smooth, flat and sufficiently rigid to permit installation.
When tested in accordance with TxDOT Test Method Tex-524-C, the asphalt board
shall not deflect from the horizontal more than one inch in three and one-half inches (1
"in 3 k).

(d) Rebonded Neoprene Filler. Rebonded neoprene filler shall consist of ground
closed-cell neoprene particles, rebonded and molded into sheets of uniform thickness,
of the dimensions shown on plans.

Filler material shall have the following physical properties and shall meet the
requirements of ASTM Designation: D 1752 "Standard Specification for Preformed
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Sponge Rubber and Cork Expansion Joint Fillers for Concrete Paving and Structural
Construction", Type 1, where applicable:

PROPERTY METHOD REQUIREMENT
Color ASTM DI 752, Type 1 Black
Density ASTM D1752, Type 1 40 Ib./ft’ Min.
Recovery ASTM DI 752, Type 1 90%Min.
Compression ASTM D1752,Type 1 50 to 500 psi
Extrusion ASTM DI 752, Type 1 0.25 inch Max.
Tensile Strength ASTM D1752, Type 1 20 psi Min.
Elongaii

ongatlon 75% Min.

The manufacturers shall furnish the Engineer with certified test results as to
compliance with the above requirements and a 12 inch x 12 inch x | inch sample from
the shipment for approval.

(3) Curing Materials.

(a) Membrane curing materials shall comply with ASTM Designation: C 309
"Standard Specification for Liquid Membrane-Forming Compounds for Curing
Concrete”, Type 1 clear or translucent, or Type 2 white-pigmented. The material shall
have a minimum flash-point of 80 degrees F when tested by the "Pensky-Martin Closed
Cup Method".

It shall be of such consistency that it can be satisfactorily applied as a fine mist through an
atomizing nozzle by means of approved pressure spraying equipment at atmospheric
temperatures above 40 degrees F.

It shall be of such nature that it will not produce permanent discoloration of concrete surfaces
nor react deleteriously with the concrete or its components. Type 1 compound shall contain a
fugitive dye that will be distinctly visible not less than 4 hours nor more than 7 days after
application. The compound shall produce a firm, continuous, uniform moisture impermeable
film free from pinholes and shall adhere satisfactorily to the surfaces of damp concrete. It
shall, when applied to the damp concrete surface at the rate of coverage specified herein, be
dry to the touch in not more than 4 hours, and shall adhere in a tenacious film without running
off or appreciable sagging. It shall not disintegrate, check, peel or crack during the required
curing period.

The compound shall not peel or pick up under traffic and shall disappear from the surface of

the concrete by gradual disintegration,
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The compound shall be delivered to the job only in the manufacturer's original containers,
which shall be clearly labeled with the manufacturer’'s name, the trade name of the material,
and a batch number or symbol with which test samples may be correlated.

The water retention test shall be in accordance with TxDOT Test Method Tex-219-F.
Percentage loss shall be defined as the water lost after the application of the curing material
was applied. The permissible percentage moisture loss (at the rate of coverage specified
herein) shall not exceed the following:

24 hours after application............ 2 percent
72 hours after application............ 4 percent

Type 1 (Resin Base Only) curing compound will be permitted for slab concrete in bridge decks
and top slabs of direct traffic culverts.

(b) Mat curing of concrete is allowed where permitted by Table 1 in this specification
or where otherwise approved by the Engineer.

3. EXPANSION JOINTS

Joints and devices to provide for expansion and contraction shall be constructed where and as
indicated herein or on the plans.

All open joints and joints to be filled with expansion joint material, shall be constructed using
forms adaptable to loosening or early removal. To avoid expansion or contraction damage to
the adjacent concrete, these forms shall be loosened as soon as possible after final concrete set
to permit free movement without requiring full form removal.

Prior to placing the sealing material, the vertical facing the joint shall be cleaned of all laitance
by sandblasting or by mechanical routing. Cracked or spalled edges shall be repaired. The
joint shall be blown clean of all foreign material and sealed. Where preformed fiber joint
material is used, it shall be anchored to the concrete on one side of the joint by light wire or
nails, to prevent the material from falling out. The top one inch (1"} of the joint shall be filled
with joint sealing material.

Finished joints shall conform to the indicated outline with the concrete sections completely
separated by the specified opening or joint material.

Soon after form removal and again where necessary after surface finishing, all projecting
concrete shall be removed along exposed edges to secure full effectiveness of the expansion
joints.
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4. CONSTRUCTION JOINTS

The joint formed by placing plastic concrete in direct contact with concrete that has attained
its initial set shall be deemed a construction joint. The term "monolithic placement” shall be
interpreted to mean at the manner and sequence of concrete placing shall not create
construction joints.

Construction joints shall be of the type and at the locations shown on the plans. Additional
joints will not be permitted without written authorization from the Engineer, and when
authorized, shall have details equivalent to those shown on the plans for joints in similar
locations.

Unless otherwise provided, construction joints shall be square and normal to the forms.
Bulkheads shall be provided in the forms for all joints, except when horizontal.

Construction joints requiring the use of joint sealing material shall be as detailed on the plans.
The material will be specified on the plans without referenced to joint type.

A concrete placement terminating at a horizontal construction joint shall have the top surface
roughened thoroughly as soon as practicable after initial set is attained. The surfaces at
bulkheads shall be roughened as soon as the forms are removed.

The hardened concrete surface shall be thoroughly cleaned of all loose material, laitance, dirt
or foreign material, and saturated with water so it is moist when placing fresh concrete against
it. Forms shall be drawn tight against the placing of the fresh concrete.

5. FORMS
(1) General. Except where otherwise specified, forms may be of either timber or metal.

Forms for round columns exposed to view shall be of steel, except that other materials will be
allowed with written permission of the Engineer.

Forming plans shall be submitted to the Engineer for approval as specified. Forms shall be
designed for the pressure exerted by a liquid weighing 150 pounds per cubic foot. The rate of
placing the concrete shall be taken into consideration in determining the depth of the
equivalent liquid. For job fabricated forms, an additional live load of 50 pounds per square
foot shall be allowed on horizontal surfaces. The maximum unit stresses shall not exceed 125
percent of the allowable stresses used by the Texas Department of Transportation for the
design of structures.

Commercially produced structural units used in formwork shall not exceed the manufacturer's
maximum allowable working load for moment, shear or end reaction. The maximum working
load shall include a live load of 35 pounds per square foot of horizontal form surface, and
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sufficient details and data shall be submitted for use in checking formwork details for
approval.

Forms shall be practically mortar-tight, rigidly braced and strong enough to prevent bulging
between supports, and maintained to the proper line and grade during concrete placement.
Forms shall be maintained in a manner that will prevent warping and shrinkage.

Offset at form joints shall not exceed one-sixteenth of an inch (1/16").

Deflections due to cast-in-place slab conerete and railing shown in the dead load deflection
diagram shall be taken into account in the setting of slab forms.

All forms and footing areas shall be cleaned of any extraneous matter before placing concrete.

Permission to place concrete will not be given until all such work is completed to the
satisfaction of the Engineer.

If, at any stage of the work, the forms show signs of bulging or sagging, the portion of the
concrete causing such condition shall be removed immediately, if necessary, and the forms
shall be reset and securely braced against further movement.

{2) Tumber Forms. Lumber for forms shall be properly seasoned, of good quality, and free
from imperfections which would affect its strength or impair the finished surface of the
concrete. The lumber used for facing or sheathing shall be finished on at least one side and
two edges and shall be sized to uniform thickness,

Form lining will be required for all formed surfaces, except for the inside of culvert barrels,
inlets and manholes; surfaces that are subsequently covered by backfill material or are
completely enclosed; and, any surface formed by a single finished board. Lining will not be
required when plywood forms are used.

Form lining shall be of an approved type such as Masonite or plywood. Thin membrane
sheeting, such as polyethylene sheets, shall not be used for form lining.

Forms may be constructed of plywood not less than one-half inch in thickness, with no form
lining required. The grain of the face plies on plywood forms shall be placed parallel to the
span between the supporting studs or joists.

Plywood used for forming surfaces that remain exposed shall be equal to that specified as B-
B Plyform Class [ or Class Il Exterior, of the U. S. Department of Commerce, National Bureau
of Standards and Technology, latest edition.
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Forms or form lumber to be reused shall be maintained clean and in good condition. Any
lumber which is split, warped, bulged, marred, or has defects that will produce inferior work,
shall not be used and, if condemned, shall be promptly removed from the work.

Studs and joists shall be spaced so that the facing form material remains in true alignment
under the imposed loads.

Wales shall be spaced close enough to hold forms securely to the designated lines and scabbed
at least 4 feet on each side of joints to provide continuity. A row of wales shall be placed near
the bottom of each placement. .

Facing material shall be placed with parallel and square joints and securely fastened to supporting studs.

Forms for surfaces receiving only an ordinary finish and exposed to view shall be placed with
the form panels symmetrical, 1.e., long dimensions set in the same direction. Horizontal joints

shall be continuous.

Molding specified for chamfer strips or other uses shall be made of materials of a grade that
will not split when nailed and which can be maintained to a true line without warping. Wood
molding shall be mill cut and dressed on all faces. Unless otherwise provided, forms shall be
filleted at all sharp comers and edges with triangular chamfer strips measuring three-quarter
inch (3/4") on the sides.

Forms for railing and ornamental work shall be constructed to standards equivalent to first-
class millwork. All moldings, panel work and bevel strips shall be straight and true with nearly
mitered joints designed so the finished work is true, sharp and clean cut.

All forms shall be constructed to permit their removal without marring or damaging the
concrete. The forms may be given a slight draft to permit ease of removal.

Meital form ties of an approved type or a satisfactory substitute shall be used to hold forms in
place and shall be of a type that permits ease of removal of the metal as hereinafter specified.

All metal appliances used inside of forms for alignment purposes shall be removed to a depth
of at least one-half inch (1/2") from the concrete surface. They shall be made so the metal may
be removed without undue chipping or spalling, and when removed, shall leave a smooth
opening in the concrete surface. Burning off of rods, bolts or ties will not be permitted.

Any wire ties used shall be cut back at least one-half inch (1/2") from the face of the concrete.

Devices holding metal ties in place shall be capable of developing the strength of the tie and
adjustable to allow for proper alignment.
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Metal and wooden spreaders which are separate from the forms shall be removed entirely as
the concrete is being placed.

Adequate clean-out openings shall be proved for narrow walls and other locations where
access to the bottom of the forms is not readily attainable.

Prior to placing concrete, the facing of all forms shall be treated with oil or other bond breaking
coating of such composition that it will not discolor or otherwise injuriously affect the concrete
surface. Care shall be exercised to prevent coating of the reinforcing steel.

(3) Metal Forms. The foregoing requirements for timber forms regarding design, mortar-
tightness, filleted comers, beveled projections, bracing, alignment, removal, reuse and wetting
shall also apply to metal forms, except that these will not require lining, unless specifically noted
on the plans.

The thickness of form metal shall be as required to maintain the true shape without warping
or bulging. All bolt and rivet heads on the facing sides shall be countersunk. Clamps, pins or
other connecting devices shall be designed to hold the forms rigidly together and to allow
removal without injury to the concrete. Metal forms which do not present a smooth surface or
line up properly shall not be used. Metal shall be kept free from rust, grease or other foreign
materials.

6. PLACING REINFORCEMENT

Reinforcement in concrete structures shall be placed carefully and accurately and rigidly supported as
provided in the City Standard Specification Section 032020 "Reinforcing Steel". Reinforcing steel
supports shall not be welded to I-beams or girders.

7. PLACING CONCRETE-GENERAL

The minimum temperature of all concrete at the time of placement shall be not less than 50
degrees F.

The consistency of the concrete as placed should allow the completion of all finishing
operations without the addition of water to the surface. When conditions are such that
additional motsture is needed for finishing, the required water shall be applied to the surface
by fog spray only, and shall be held to a minimum amount. Fog spray for this purpose maybe
applied with hand operated fogging equipment.

The maximum time interval between the addition of cement to the batch and the placing of
concrete in the forms shall not exceed the following:
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Air or Concrete

Temperature Maximum Time
Non-Agitated Concrete:

Above 80 degrees F 15 minutes

Up to 80 degrees F 30 minutes
Agitated Concrete:

Above 90 degrees F 45 minutes

75 degrees F to 90 degrees F 60 minutes

35 degrees F to 74 degrees F 90 minutes

The use of an approved retarding agent in the concrete will permit the extension of each of the
above temperature-time maximums by 30 minutes for direct traffic culverts, and one hour for
all other concrete except that the maximum time shall not exceed 30 minutes for non-agitated
concrete.

Before starting work, the Contractor shall inform the Engineer fully of the construction
methods he proposes to use, the adequacy of which shall be subject to the approval of the
Engineer.

The Contractor shall give the Engineer sufficient advance notice before placing concrete in
any unit of the structure to permit the inspection of forms, reinforcing steel placement, and
other preparations. Concrete shall not be placed in any unit prior to the completion of
formwork and placement of reinforcement therein.

Concrete mixing, placing and finishing shall be done during daylight hours, unless adequate
provisions are made to light the entire site of all operations.

Concrete placement will not be permitted when impending weather conditions will impair the
quality of the finished work. If rainfall should occur after placing operations are started, the
Contractor shall provide ample covering to protect the work. In case of drop in temperature,
the provisions set forth in Article "Placing Concrete in Cold Weather" of this specification
shall be applied.

The placing of concrete shall be regulated so the pressures caused by the plastic concrete shall
not exceed the loads used in form design.

The method of handling, placing and consolidation of concrete shall minimize segregation and
displacement of the reinforcement, and produce a uniformly dense and compact mass.
Concrete shall not have a free fall of more than 5 feet, except in the case of thin walls such as
in culverts. Any hardened concrete spatter ahead of the plastic concrete shall be removed.
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The method and equipment used to transport concrete to the forms shall be capable of
maintaining the rate of placement approved by the Engineer. Concrete may be transported by
buckets, chutes, buggies, belt conveyors, pumps or other acceptable methods.

When belt conveyors or pumps are used, sampling for testing will be done at the discharge
end. Concrete transported by conveyors shall be protected from sun and wind, if necessary, to
prevent loss of slump and workability. Pipes through which concrete is pumped shall be
shaded and/or wrapped with wet burlap, if necessary, to prevent loss of stump and workability.
Concrete shall not be transported through aluminum pipes, tubes or other aluminum
equipment.

Chutes, troughs, conveyors or pipes shall be arranged and used so that the concrete ingredients
will not be separated. When steep slopes are necessary, the chutes shall be equipped with
baffle boards or made in short lengths that reverse the direction of movement, or the chute
ends shall terminate in vertical downspouts. Open troughs and chutes shall extend, if
necessary, down inside the forms or through holes left in them. All transporting equipment
shall be kept clean and free from hardened concrete coatings. Water used for cleaning shall be
discharged clear of the concrete,

Each part of the forms shall be filled by depositing concrete as near its final position as
possible. The coarse aggregate shall be worked back from the face and the concrete forced
under and around the reinforcement bars without displacing them. Depositing large quantities
at one point and running or working it along the forms will not be allowed,

Concrete shall be deposited in the forms in layers of suitable depth but not more than 36 inches
in thickness, unless otherwise directed by the Engineer.

The sequence of successive layers or adjacent portions of concrete shall be such that they can
be vibrated into a homogenous mass with the previously placed concrete without a cold joint.
Not more than one hour shall elapse between adjacent or successive placements of concrete.
Unauthorized construction joints shall be avoided by placing all concrete between the
authorized joints in one continuous operation.

An approved retarding agent shall be used to control stress cracks and/or unauthorized cold
joints in mass placements where differential seitlement and/or setting time may induce stress

cracking.

Openings in forms shall be provided, if needed, for the removal of laitance of foreign matter
of any kind.

All forms shall be wetted thoroughly before the conerete is placed therein.

All concrete shall be well consolidated and the mortar flushed to the form surfaces by
continuous working with immersion type vibrators. Vibrators which operate by attachment to
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forms or reinforcement will not be permitted, except on steel forms. At least one stand-by
vibrator shall be provided for emergency use in addition to those required for placement.

The concrete shall be vibrated immediately after deposit. Prior to the beginning of work, a
systematic spacing of the points of vibration shall be established to insure complete
consolidation and thorough working of the concrete around the reinforcement, embedded
fixtures, and into the corners and angles of the forms. Immersion type vibrators shall be
inserted vertically, at points 18 to 30 inches apart, and slowly withdrawn. The vibrator may
be inserted in a sloping or horizontal position in shallow slabs. The entire depth of each lify
shall be vibrated, allowing the vibrator to penetrate several inches into the preceding lift.
Concrete along construction joints shall be thoroughly consolidated by operating the vibrator
along and close to but not against the joint surface, The vibration shall continue until thorough
consolidation, and complete embedment of reinforcement and fixtures is produced, but not
long enough to cause segregation. Vibration maybe supplemented by hand spading or rodding,
if necessary, to insure the flushing of mortar to the surface of all forms.

Slab concrete shall be mixed in a plant located off the structure. Carting or wheeling concrete
batches over completed slabs will not be permitted until they have aged at least four (4) full
curing days. If carts are used, timber planking will be required for the remainder of the curing
period. Carts shall be equipped with pneumatic tires. Curing operations shall not be interrupted
for the purpose of wheeling concrete over finished slabs.

After concrete has attained its initial set, at least one (1) curing day shall elapse before placing
strain on projecting reinforcement to prevent damage to the concrete.

The storing of reinforcing or structural steel on completed roadway slabs generally shall be
avoided and, when permitted, shall be limited to quantities and distribution that will not induce
excessive stresses.

8. PLACING CONCRETE IN COLD WEATHER

(1)  Cast-in-Place Concrete. Concrete maybe placed when the atmospheric temperature is
not less than 35 degrees F. Concrete shall not be placed in contact with any material coated
with frost or having a temperature less than 32 degrees F.

Aggregates shall be free from ice, frost and frozen lumps. When required, in order to produce
the minimum specified concrete temperature, the aggregate and/or the water shall be heated
uniformly, in accordance with the following:

The water temperature shall not exceed 180 degrees F, and/or the aggregate temperature shall
not exceed 150 degrees F. The heating apparatus shall heat the mass of aggregate uniformly. The
temperature of the mixture of aggregates and water shall be between 50 degrees F and 85 degrees
F before introduction of the cemeni.

All concrete shall be effectively protected as follows:
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(a) The temperature of slab concrete of all unformed surfaces shall be
maintained at 50 degrees F or above for a period of 72 hours from time of placement
and above 40 degrees F for an additional 72 hours.

(b)  The temperature at the surface of all concrete in piers, culverts walls,
retaining walls, parapets, wingwalls, bottoms of slabs, and other similar formed
concrete shall be maintained at 40 degrees F or above for a period of 72 hours from
time of placement.

(c) The temperature of all concrete, including the bottom slabs of culverts
placed on or in the ground, shall be maintained above 32 degrees F for a period of
72 hours from time of placement.

Protection shall consist of providing additional covering, insulated forms or other means, and
if necessary, supplementing such covering with artificial heating. Curing as specified under
Article "Curing Concrete” of this specification shall be provided during this period until all
requirements for curing have been satisfied.

When impending weather conditions indicate the possibility of the need for such temperature
protection, all necessary heating and covering material shall be on hand ready for use before
permission is granted to begin placement.

Sufficient extra test specimens will be made and cured with the placement to ascertain the
condition of the concrete as placed, prior to form removal and acceptance.

(2)  Precast Concrete. A fabricating plant for precast products which has adequate
protection from cold weather in the form of permanent or portable framework and covering,
which protecis the concrete when placed in the forms, and is equipped with approved steam
curing facilities, may place concrete under any low temperature conditions provided:

(a) The framework and covering are placed and heat is provided for the concrete
and the forms within one hour after the concrete is placed. This shall not be
construed to be one hour after the last concrete is placed, but that no concrete shall
remain unprotected longer than one hour.

(b} Steam heat shall keep the air surrounding the concrete between 50 degrees
F and 85 degrees F for a minimum of three hours prior to beginning the temperature
rise which is required for steam curing.

(¢} For fabricating plants without the above facilities and for job site precast
products, the requirements of the Article "Curing Concrete” of this specification
shall apply.
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The Contractor is responsible for the protection of concrete placed under any and all weather
conditions. Permission given by the Engineer for placing concrete during freezing weather
will in no way relieve the Contractor of the responsibility for producing concrete equal in
quality to that placed under normal conditions. Should concrete placed under such conditions
prove unsatisfactory, it shall be removed and replaced at no additional cost.

9. PLACING CONCRETE IN WATER

Concrete shall be deposited in water only when specified on the plans or with written
permission by the Engineer. The forms or cofferdams shall be sufficiently tight to prevent any
water current passing through the space in which the concrete is being deposited. Pumping
will not be permitted during the concrete placing, nor until it has set for at least 36 hours.

The concrete shall be placed with a tremie, closed bottom-dump bucket, or other approved
method, and shall not be permitted to fall freely through the water nor shall it be disturbed
after it has been placed. The concrete surface shall be kept approximately level during
placement.

The tremie shall consist of a water-tight tube 14 inches or less in diameter. It shall be
constructed so that the botiom can be sealed and opened afier it is in place and fully charged
with concrete. It shall be supported so that it can be easily moved horizontally to cover all the
work area and vertically to control the concrete flow.

Bottom-dump buckets used for underwater placing shall have a capacity of not less than one-
half cubic yard. It shall be lowered gradually and carefully until it rests upon the concrete
already placed and raised very slowly during the upward travel; the intent being to maintain
still water at the point of discharge and to avoid agitating the mixture.

The placing operations shall be continuous until the work is complete.

10. PLACING CONCRETE BOX CULVERTS

In general, construction joints will be permitted only where shown on the plans.

Where the top slab and walls are placed monolithically in culverts more than 4 feet in clear
height, an interval of not less than one (1) nor more than two (2) hours shall elapse before
placing the top slab to allow for shrinkage in the wall concrete.

The base slab shall be finished accurately at the proper time to provide a smooth uniform
surface. Top slabs which carry direct traffic shall be finished as specified for roadway slabs in
Article "Finish of Roadway Slabs". Top slabs of fill type culverts shall be given a reasonably
smooth float finish.

11. PLACING CONCRETE IN FOUNDATIONS AND SUBSTRUCTURE
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Concrete shall not be placed in footings until the depth and character of the foundation has
been inspected by the Engineer and permission has been given to proceed.

Placing of concrete footings upon seal concrete courses will be permitted after the caissons or
cofferdams are free from water and the seal concrete course cleaned. Any necessary pumping
or bailing during the concreting operation shall be done from a suitable sump located outside
the forms.

All temporary wales or braces inside cofferdams or caissons shall be constructed or adjusted
as the work proceeds to prevent unauthorized construction joints in footings or shafts.

When footings can be placed in a dry excavation without the use of cofferdams or caissons,
forms may be omitted, if desired by the Contractor and approved by the Engineer, and the
entire excavation filled with concrete to the elevation of the top of footing; in which case,
measurement for payment will be based on the footing dimensions shown on the plans.

2. TREATMENT AND FINISHNG OF HORIZONTAL SURFACES EXCEPT ROADWAY
SLABS

All unformed upper surfaces shall be struck off to grade and finished. The use of mortar
topping for surfaces under this classification will not be permitted.

After the concrete has been struck off, the surface shall be floated with a suitable float.
Sidewalks shall be given a wood float or broom finish, or may be striped with a brush, as
specified by the Engineer. Other surfaces shall be wood float finished and striped with a fine
brush leaving a fine grained texture.

13. FINISH OF ROADWAY SLABS

As soon as the concrete has been placed and vibrated in a section of sufficient width to permit
working, the surface shall be approximately leveled, struck off and screeded, carrying a slight
excess of concrete ahead of the screed to insure filling of all low spots. The screed shall be
designed rigid enough to hold true to shape and shall have sufficient adjustments to provide
for the required camber. A vibrating screed may be used if heavy enough to prevent undue
distortion. The screeds shall be provided with a metal edge.

Longitudinal screeds shall be moved across the concrete with a saw-like motion while their
ends rest on headers or templates set true to the roadway grade or on the adjacent finished
slab.

The surface of the concrete shall be screeded a sufficient number of times and at such intervals
to produce a uniform surface, true to grade and free of voids.
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If necessary, the screeded surface shall be worked to smooth finish with a long handled wood
or metal float of the proper size, or hand floated from bridges over the slab.

When required by the Engineer, the Contractor shall perform sufficient checks with a long
handled 10-foot straightedge on the plastic concrete to insure that the final surface will be
within the tolerances specified below. The check shall be made with the straightedge parallel
to the centerline. Each pass thereof shall lap half of the preceding pass. All high spots shall be
removed and all depressions over one-sixteenth inch (1/16") in depth shall be filled with fresh
concrete and floated. The checking and floating shall be continued until the surface is true to
grade and free of depressions, high spots, voids or rough spots.

Rail support holes shall be filled with concrete and finished to match the top of the slab.

Surface Texturing.

Perform surface texturing using a either carpet drag or metal tinning as indicated on the
drawings. Complete final texturing before the concrete has attained its initial set. Draw the
carpet drag longitudinally along the pavement surface with the carpet contact surface area
adjusted to provide a satisfactory coarsely textured surface. A metal-tine texture finish is
required using a tinning machine unless otherwise shown on the plans. Provide the metal-tine
finish immediately after the concrete surface has set enough for consistent tinning. Operate
the metal-tine device to obtain grooves spaced at 1 in., approximately 3/16 in. deep, with a
minimum depth of 1/8 in., and approximately 1/12 in. wide. Do not overlap a previously tined
area. Use manual methods for achieving similar results on ramps and other irregular sections
of pavements. Repair damage to the edge of the slab and joints immediately afier texturing.
Do not tine pavement that will be overlaid.

Upon completion of the floating and/or straight edging and before the disappearance of the
moisture sheen, the surface shall be given a broom or burlap drag finish. The grooves of these
finishes shall be parallel to the structure centerline. It is the intent that the average texture
depth resulting from the number of tests directed by the Engineer be not less than 0.035 inch
with a mintmum texture depth of 0.030 inch for any one test when tested in accordance with
TxDOT Test Method Tex-436-A. Should the texture depth fall below that intended, the
finishing procedures shall be revised to produce the desired texture.

After the concrete has attained its final set, the roadway surface shall be tested with a standard
10foot straightedge. The straightedge shall be placed parallel to the centerline of roadway to
bridge any depressions and touch high spots. Ordinates of irregularities measured from the
face of the straightedge to the surface of the slab shall not exceed one-eighth of an inch (1/8"),
making proper allowances for camber, vertical curvature and surface texture. Occasional
variations, not exceeding three-sixteenth of an inch (3/16") will be acceptable, if in the opinion
of the Engineer it will not affect the riding qualities.

When directed by the Engineer, irregularities exceeding the above requirements shall be
corrected.
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In all roadway slab finishing operations, camber for specified vertical curvature and transverse slopes
shall be provided.

14. CURING CONCRETE

The Contractor shall inform the Engineer fully of the methods and procedures proposed for
curing; shall provide the proper equipment and material in adequate amounts; and shall have
the proposed methods, equipment and material approved prior to placing concrete.

Inadequate curing and/or facilities, therefore, shall be cause for the Engineer to stop all
construction on the job until remedial action is taken. All concrete shall be cured for a period
of four (4) curing days except as noted herein.

EXCEPTIONS TO 4-DAY CURING

Description Required Curing

Upper Surfaces of Bridge Slabs and 8 curing days (Type [ or Il1) cement
Top Slabs of Direct Traffic Culverts 10 curing days (Type Il cement)
Concrete Piling (non-prestressed) 6 curing days

When the air temperature is expected to drop below 35 degrees F, the water curing
mats shall be covered with polyethylene sheeting, burlap-polyethylene blankets or
other material to provide the protection required by Article "Placing Concrete in Cold
Weather" of these specifications.

A curing day is defined as a calendar day when the temperature, taken in the shade away from
ariificial heat, is above 50 degrees F for at least 19 hours (colder days if satisfactory provisions
are made to maintain the temperature of all surfaces of the concrete above 40 degrees F for
the entire 24 hours). The required curing period shall begin when all concrete therein has
attained its initial set.

The following methods are permitted for curing concrete subject o the restrictions of Table |
and the following requirements for each method of curing.

(1)  Form Curing. When forms are left in contact with the concrete, other curing methods
will not be required except for cold weather protection.

(2)  Water Curing. All exposed surfaces of the concrete shall be kept wet continuously for
the required curing time. The water used for curing shall meet the requirements for concrete
mixing water as specified in the specification Section 030020 "Portland Cement Concrete”.
Seawater will not be permitted. Water which stains or leaves an unsightly residue shall not be
used.

(a) Wet Mat. Cotton mats shall be used for this curing method. They shall be placed
as soon as possible after the surface has sufficiently hardened to prevent damage to the
concrete. (See Article, "Placing Concrete" of this specification.) Damp burlap blankets
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made from nine-ounce stock may be placed on the damp concrete surface for temporary
protection prior to the application of the cotton mats which may be placed dry and
wetted down after placement.

The mats shall be weighted down adequately to provide continuous contact with all
concrete surfaces where possible. The surfaces of the concrete shall be kept wet for the
required curing time. Surfaces which cannot be cured by contact shall be enclosed with
mats and anchored positively to the forms or to the ground so that outside air cannot
enter the enclosure. Sufficient moisture shall be provided inside the enclosure to keep
all surfaces of the concrete wet.

(b) Water Spray. This curing method shall consist of overlapping sprays or
sprinklers that keep all unformed surfaces continuously wet.

(c) Ponding. This curing method requires the covering of the surfaces with a
minimum of two inches (2") of clean granular material, kept wet at all times, or a
minimum of one-inch (1") depth of water. Satisfactory provisions shall be made to
provide a dam to retain the water or saturated granular material.

Membrane Curing. This consists of curing concrete pavement, concrete pavement

(base), curbs, gutters, retards, sidewalks, driveways, medians, islands, concrete riprap,
cement-stabilized riprap, concrete structures and other concrete as indicated on the plans by
impervious membrane method.

Unless otherwise provided herein or shown on the plans, either Type I-D or Type 2 membrane
curing compound may be used where permitted except that Type I-D (Resin Base Only) will
be required for slab concrete in bridge decks and top slabs of direct traffic culverts.

TABLE 1

REQUIRED PERMITTED

STRUCTURE WATER MEMBRANE | WATER MEMBRANE

UNIT FOR FOR FOR FOR
DESCRIPTION | CURING INTERIM CURING INTERIM
CURING CURING

Top slabs of
direct traffic X X
culverts

Top surface of
any  concrete
unit upon which
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congrete 1s to be

placed and
bonded at a later
interval  (Stub
walls, risers,
et.). Other
superstructure

concrete  (wing
walls, parapet
walls, etc.)

Concrete
pavement
(base), curbs,
guiters, retards,
sidewalks,
driveways,
medians,
islands,
concrete
structures,
concrete riprap,
etc.

b &

X*

All substructure
concrete,
culverts, box
sewers. Inlets,
manholes,
retaining walls

X*

X*

*Polyethylene sheeting, burlap-polyethylene mats or laminated mats to prevent
outside air from entering will be considered equivalent to water or membrane curing

for items 3 and 4.
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Membrane curing shall not be applied to dry surfaces, but shall be applied just after free
moisture has disappeared. Formed surfaces and surfaces which have been given a first rub
shall be dampened and shall be moist at the time of application of the membrane.

When membrane is used for complete curing, the film shall remain unbroken for the minimum
curing period specified. Membrane which is damaged shall be corrected immediately by
reapplication of membrane. Unless otherwise noted herein or on the plans, the choice of




membrane type shall be at the option of the Contractor. Only one type of curing compound
will be permitted on any one structure.

The membrane curing compound shall be applied after the surface finishing has been
completed, and immediately after the free surface moisture has disappeared. The surface shall
be sealed with a single uniform coating of curing compound applied at the rate of coverage
recommended by the manufacturer and directed by the Engineer, but not less than 1 gallon per
180 square feet of area. The Contractor shall provide satisfactory means and facilities to
properly control and check the rate of application of the compound.

The compound shall be thoroughly agitated during its use and shall be applied by means of
approved mechanical power pressure sprayers. The sprayers used to apply the membrane to
concrete pavement or concrete pavement (base) shall travel at uniform speed along the forms
and be mechanically driven. The equipment shall be of such design that it will insure uniform
and even application of the membrane material. The sprayers shall be equipped with
satisfactory atomizing nozzles. Only on small miscellaneous items will the Contractor be
permitted to use hand-powered spray equipment. For all spraying equipment, the Contractor
shall provide facilities to prevent the loss of the compound between the nozzle and the concrete
surface during the spraying operations.

The compounds shall not be applied to a dry surface. If the surface of the concrete has become
dry, it shall be moistened prior to application of membrane by fogging or mist application.
Sprinkling or coarse spraying will not be allowed.

At locations where the coating shows discontinuities, pinholes or other defects, or if rain falls
on the newly-coated surface before the film has dried sufficiently to resist damage, an
additional coat of the compound shall be applied immediately at the same rate of coverage
specified herein.

To insure proper coverage, the Engineer shall inspect all treated areas after application of the
compound for the period of time designated in the governing specification for curing, either
for membrane curing or for other methods. Should the foregoing indicate that any area during
the curing period is not protected, an additional coat or coats of the compound shall be applied
immediately, and the rate of application of the membrane compound shall be increased until
all areas are uniformly covered.

When temperatures are such as to warrant protection against freezing, curing by this method
shall be supplemented with an approved insulating material capable of protecting the concrete
for the specified curing period.

If at any time there is reason to believe that this method of curing is unsatisfactory or is
detrimental to the work, the Contractor, when notified, shall immediately cease the use of this
method and shall change to curing by one of the other methods specified under this contract.
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15. REMOVAL OF FORMS

Except as herein provided, forms for vertical surfaces may be removed when the concrete has
aged not less than one day (24 hours) when Type I and Type Il cement is used, and not less
than one-half day (12 hours) when Type Ill cement is used, provided it can be done without
damage to the concrete.

Forms for inside curb faces may be removed in approximately three hours provided it can be
done without damage to the curb.

16. FINISHING EXPOSED SURFACES

Concrete shall be finished as required in the specification Section for the respective item or as
otherwise specified on the plans.

An ordinary surface finish shall be applied to all concrete surfaces either as a final finish or
preparatory to a higher finish.

Ordinary Surface Finish shall be as follows:

After form removal, all porous or honey-combed areas and spalled areas shall be
corrected by chipping away all 1oose or broken material to sound concrete..

Feather edges shall be eliminated by cutting a face perpendicular to the surface.
Shallow cavities shall be repaired using adhesive grout or epoxy grout. If judged
repairable by the Engineer, large defective areas shall be corrected using concrete or
other material approved by the Engineer.

Holes and spalls caused by removal of metal ties, etc., shall be cleaned and filled with
adhesive grout or epoxy grout. Exposed parts of metal chairs on surfaces to be finished
by rubbing, shall be chipped out to a depth of one-half inch (1/2") and the surface
repaired.

All fins, runs, drips or mortar shall be removed from surfaces which remain exposed.
Form marks and chamfer edges shall be smoothed by grinding and/or dry rubbing.

Grease, oil, dirt, curing compound, etc., shall be removed from surfaces requiring a
higher grade of finish. Discolorations resulting from spillage or splashing of asphalt,
paint or other similar material shall be removed.

Repairs shall be dense, well bonded and properly cured, and when made on surfaces
which remain exposed and do not require a higher finish, shall be finished io blend
with the surrounding concrete.
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17 MEASUREMENT AND PAYMENT

Unless otherwise specified on the Bid Form, no direct measurement or payment will be made
for the work to be done or the equipment to be furnished under this specification, but it shall
be considered subsidiary to the particular items required by the plans and the contract

documents.
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SECTION 263213
GENERATOR

DESCRIPTION

It is the intent of this specification to secure emergency standby generator systems that have been
prototype tested, factory built, production tested, site tested, of the latest commercial design,
together with all accessories necessary for a complete installation as detailed herein.

The equipment supplied and installed shall meet the current requirements of the most current
edition of the National Electrical Code (NFPA 70), the Standard for Emergency and Standby
Power Systems (NFPA. 110}, and all applicable local and state codes and regulations.

All equipment shall be new and unused and of current production by a firm that has its final
assembly located within the continental United States. The generating set manufacturer shall have
at least twenty-five (25) years of experience assembling power generating sets.

The engine, generator, controls, and electrical disconnect shall be completely assembled and
wired by the generator manufacturer. The manufacturer / supplier must have a locally authorized
dealer with factory trained and certified service personnel to ensure one source responsibility for
the warranty, parts, and service

All emergency power generators shall be of the Permanent Magnet Generator (PMQG) type
construction.

STANDARD FEATURES - GENERATOR

Kohler model 250REOZJE or approved equal. 60 Hz generator set offers a UL 2200 listing.
Generator set accepts rated load in one step. 60Hz generator set meeting s NFPA 110, Level 1,
when equipped with the necessary accessories and installed per NFPA standards. One-year limited
warranty covers all generator set systems and components. Two and five year extended limited
warranties are optional.

Alternator feature: unique Fast-Response Il excitation system delivers excellent voltage response
and short-circuit capability using a permanent magnet (PM)- excited alternator and brushless,
rotating-field alternator has a broad range reconnectability. Other features: designed controllers for
one-source system integration and remote communication, low coolant level shutdown prevents
overheating (standard on radiator model only) and integral vibration isolation eliminates the need
under-unit vibration spring isolators. Mount up to three circuit breakers to allow circuit protection
of selected priority loads.
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STANDARD FEATURES - ENCLOSURE

WEATHER ENCLOSURE STAND FEATURES

Intermal-mounted silencer and flexible exhaust connector. Lift base or tank mounted, steel
construction with hinged doors. Fade, scratch and corrosion-resistant automotive-grade texture
finish. Enclosure has four access doors which allow for easy maintenance. Lockable, flush-mounted
door latches. Vertical air inlet and outlet discharge to redirect air and reduce notse. Weather
enclosure is designed to 150 mph wind load rating.

SOUND ENCLOSURE STANDARD FEATURES

Includes all of the weather enclosure features with the addition of acoustic insulation material. Lift
base or tank-mounted, steel or aluminum construction with hinged doors. Aluminum enclosures
are recommended for high humidity and or high salt/ coastal regions. Acoustic insulation that meets
UL 94 HF1 flammability classification and repels moisture absorption. Sound-attenuated enclosure
that use up to 2” of acoustic insulation. Steel sound enclosure is designed to 150 mph wind load
rating. Aluminum sound enclosure is certified to 181 mph wind load rating for 180-300REOZJ
models.

SUBBASE FUEL TANK FEASTURES

Fuel tank has a Power Armor Plus textured epoxy-based rubberized coating or approved equal. The
above-ground rectangular secondary containment tank mounts directly to the generator set, bel the
generator set skid (subbase). Both the inner and outer tanks have emergency relief vents. Flexible
fuel lines are provided with subbase fuel tank selection. The secondary containment generator set
base tank meetings UL 142 tank requirements. The inner (primary) tank is sealed inside the outer
(secondary) tank. The outer tank contains the fuel if the inner tank leaks or ruptures.

MEASUREMENT AND PAYMENT

Unless otherwise specified on the Bid Form, generator shall be subsidiary to the project.

Payment shall be full compensation for all labor, equipment, tools and incidentals necessary for
removing, handling, and disposing of objectionable matter from the site as indicated above.
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